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Counsel for the appellant and Mr. Usman Ghani,21.3.2016
.....
‘iSr. Government Pleader for the respondents present. •>

A-.>.-■
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r- At the outset, the question of lack of jurisdiction2..

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that df
:s.

“upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so:

held by the Larger Bench of the august Supreme Court of

•' Pakistan in its recent latest judgment dated 17.2.2016 in
}*•

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government?

• r•i

4'NT'fc.'j. t Pleader, we would like to reproduce relevant pprtion fromt

the said judgment:- m • V!;

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a I-Iigh Court in exercise of its
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A
constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends , the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid twojudgments of this court.*’

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

21.03.2016r.
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Junior to counsel for the appellant and Mr. Muhammad 

Adeel Butt, AAG Mosam Khan, AD for the respondents 

present. The Tribunal is incomplete. To come up for the same 

on 16.1.2015.

.20.11.2014

Clerk for counsel for the appellant present and submitted 

that due to general strike of legal fraternity, counsel for the 

appellant is not available. Mr. Muhammad Jan, GP with Mosam 

Khan, AD for the respondents present. To come up for arguments 

on 28.4.2015.

16.1.2015

MBER

Appellant in person and Mr. Ziaullah, GP for the28.04.2015

respondents present. Arguments could not be heard due to

incomplete bench. To come up for arguments on 11.11.2015

before D.B.

A
Member

Counsel for the appellant and Mr. Usman Ghani, Sr. GP for11.11.2015

'respondents present. Arguments could not be heard due to

shortage of time, • therefore, the case is adjourned to

for arguments.
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. .♦
• :-V



: *i:
i •■.1'!
\t

I)t ^ '

i i

tt t j . '
Clerk to counsel for the appellant and Mr. Muhammad Jan, GP

J ^

with KhursHeed Khan, SO, Mosam Khan, AD and Muhammad Irshad, ^ J \
Supdt. for the respondents present and needs further time. To come

Iup for written reply postively on 27.2.2014.

13.1.2014

i (

1 *
t
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' t

^Counsel for the appellant and Mr. Muhainmad Adeel 

Butt, AAG with Mosam Khan, AD and Khursheed I^an, SO for
till !respondents present. Written reply received. Copy handed over to

‘ i Icounsel for the £mpellant. To come up for rejoinder on 11.4.2014.
' i k d
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27.2.2014

il! ME ER MBER
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? • Counsel for the appellant and Muhammad Jan, GP 

Khursheed Khan, SO for the respondents present. Rejoinder 

received and cOpy handed over to the learned GP. To come
. j j

up for ar^ments. on 4.8.2014.

11.4.2014 V
>1
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P jcidrk to counsel for the appellant, AAG with Javed 
y I ( ,

Ahmad,: Supdt.- lor the respondents present. Due Ijb

04.08.2014

retirement’ of learned executive Member, the bench /is
. u i.;incomplete. To c»me up for arguments on 20.11.2014. I
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Clerk of counsel for the appellant and Mr.Khurshid Khan,
1'

10.09.2013 ■ ‘c
1i •?

■»,

so forrespondentsNo.l & 2 with Mr.Muhainmad Jan, GP presem^
-

No one is present on behalf of respondent Nq.3 and 4.
H .

Representative of respondents No. I and 2 requested lor time, to

h
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tStten reply on 29.10.2013.come up for ;
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Appellant with counsel, M/S Khursid Khan, SO, Mosam29.10.2013

Khan, AD and Daud Jan, Supdt with Mr. Muhammad Jan, GP for 

the respondents present and requested for time to submit written
■

reply. To come up for written reply on 29.11.2013. [■

;
Member

■ii;

4 •■•Vi«

Counsel for the appellant and Mr. Usman Gharii, Sr.GP

with Khursheed Khan, SO and Muhammad Irshad, SO (Litigation)
; (

for the respondents present and requested for further time. To 

come up for written reply by way of last chance on 13.1i20L .

29.11.2013
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Counsel for the appellant,’I^/S KhujPHiOi
VAD, Daud Janf Supdt^and Muhannmad|Aq|e 

AAG fbr the respondents present and rei uesfekf' 

up for written reply oh 17.04.2013:' ’ ■ '
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; Counsel for the appellant present and heard.14:12.2012.;■ 3.

Contended that the appellant has not been treated in

accordance with the law. The appellant is entitled to the

: upgradation (BPS-17) w.e.f. 1.10.2007 as per Notification •

dated 26.1.2008 of Finance Department w.e.f 1.10.2007

but the same benefit has been given to the appellant on

20.1.2010 i.e. with immediate effect. The appellant has

been discriminated as the same benefit has been extended to

2 . his other colleagues w.e.f 1.10.2007. He further contended

that the Tribunal has already accepted similar Appeal No.

152/2010 decided on 2..3.2010 whereby the same benefit

has been given to that appellant. The appellant being

similarly placed person is also entitled to the same benefit.
r.

The appellant preferred a departmental appeal on 7.6.2012

but with no response. Points raised need consideration. The

appeal is admitted to regular hearing/subject to all legal

objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, notice

be issued to the respondents. Case adjourned to 20.2.2013

for submission of written reply.

imber.

This case be put before the Final Bench4. 14.12.2012

further proceedings.

rv-
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Form- A

FORM OF ORDER SHEET
Court of

1108/2012Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

11/10/2012 The appeal of Mr. Noor Gul presentred today by 

Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1
Mr.M. Asif Yousafzai

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

’f -

t milAppeal No.

Education Department.V/SMr. Noor Gul

INDEX

Annexure Page No.S.No. Documents
01-03Memo of Appeal1.

Copy of Order dated 21.01.1983 04-A-2.
Copy of B.Ed. 05- B-3.
Copy of Up-gradation Order dated 

26.01.2008
06-C-4.

Copy of Up-gradation Order dated 

20.01.2010
07-11- D -5.

12-13Copy of Appeal -E -6.
14Vakalat Nama7.

APPELLANT 

Noor Gul

THROUGH: I.

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.

'y



V- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Ik 72012Appeal No,

Mr. Noor Gul, SET, 
Government Middle School, 
Abdul Kor, Mohmand Agency.

APPELLANT
VERSUS

The Secretary, Education (E&SE) Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
The Director, Education (E&SE) Department, Khyber 

Pakhtunl^wa, Peshawar.
The^'^tl^Education FATA, KPK, Peshawar.
The Secretary, Finance Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

1.

2.

3.
4.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR UP-GRADATION TO BPS-17 W.E.FROM 

01.10.2007 AS PER NOTIFICATION DATED 

26.01.2006 INSTEAD OF WITH IMMEDIATE 

EFFECT, AND AGAINST NOT TAKING ACTION ON 

THE APPEAL OF APPELLANT WITHIN STATUTORY 

PERIOD OF NINETY DAYS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT UP- 

GRADATION TO THE APPELLANT BPS-17 

(PERSONAL) W.E.FROM 1.10.2007 AS PER 

NOTIFICATION DATED 26.1.2008 WITH ALL 

CONSEQUENTIAL BENEFITS, INSTEAD OF WITH 

IMMEDIATE EFFECT. ANY OTHER REMEDY, WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPIRATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

If
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RESPECTFULLY SHEWETH:

That the appellant was appointed as SET teacher vide order 

dated 2.11.1983 by the Competent Authority and the 

appellant has more than 29 years service at his credit with 

good record throughout. Copy of the Appointment Order is 

attached as Annexure-A.

1.

That the appellant passed B.Ed in the year 1992 and since 

then the appellant has been receiving graded pay being 

trained SET Teacher. Copy of B.Ed. Degree is attached as 

Annexure-B.

2.

That the Provincial Government through a Notification 

dated 26.1.2008, by Finance Department has upgraded all 
SETs to BPS-17 (Personal) w.e.from 1.10.2007, who have at 
least 10 years service. Copy of the Notification is attached as 

Annexure-C.

3.

That the Department delayed the up-gradation process for 

unknown reasons, however, the appellant was up-graded to 

BPS-17 (Personal) on 20.1.2010, but with immediate effect. 
Copy of Up-gradation Order is attached as Annexure-D.

4.

That since the appellant has deprived from the benefits of 
up-gradation from actual date of up-gradation. Therefore, 
the appellant fled an appeal and waited for 90 days, but no 

reply has been received by the appellant so far. Hence, the 

present appeal on the following grounds amongst the 

others. Copy of Appeal is attached as Annexure-E.

5.

GROUNDS:

A) That not granting the up-gradation benefit w.e.from 

1.10.2007, and up-gradation with immediate effect is 

against the norms of justice and principles of fair play.

That all the SETs who have 10 years service at their credit, 
have been up-graded to BPS-17 (Personal) w.e.from 

1.10.2007, Therefore, the appellant could not be deprived 

from the said benefits from that date.

B)
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That if the department has delayed the process of up- 

gradation for so many years, then that too could not be 

based to deprive the appellant from the benefit of up- 

gradation w.e.from 1.10.2007, because the appellant can 

not be punished for the lapses of respondent department.

>:C)

That when a target date has been given in the up-gradatjon 

Notification then that could not be changed by the 

Department, because the same would amounts to an 

arbitrary act on the part of the respondents.

D)

That the appellant has not been dealt according to the spirit 
of up-gradation policy.

E)

That the august Tribunal has decided the same issue in 

favour of appellants of various appeals. Therefore, the 

appellant also deserve the same benefits under the principle 

of consistency.

F)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
G)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLANT 

Noor Gul 1
t-

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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fiU\! !V.sii;:-.v;;r..liic 26'’’Jiinu-in', 200.S.

NOrfl-lC-ATION

■ i 0-22/2007. in sup'.TCcs;;ion (if Dcpiiriniciu’^ Iciicr No.SO(i'R;ilO- ^
d:;;cc] Oi-iJ-2007 ::.nd in pursiuincw t*!’ilv/’decisions oi’ihc nieeiini’ Ijcld 

iind;-; ii- . 21iairni;insliip of Sc--.;eUiiy Esiablishiiie..: on 2-i-200c:.

22(!r;2.

'.he Coir^peiem
•Au'.‘:or:ly is pleased ic allow upgradalioh for ihe inea:nbenls of ihe posts as per details<-

given below\v.c.f. I-!0-200V:-

1 S.NO Kxisling IJe.dg.ialioii 
and Ptiv Scale

Upgraded 
• Sca'e

Qiialiiicaliuil

j IVimar)' School Tcachc’ 
! (PS'nrnps-ov).

; s^tooi 
with

j FA/rSc and arc trained ' 
I teachers 

l-hivitw. it;

BPS-0‘) 

3PS^f2^'''”
; (o nc time only)

I’eaeiicr "*>i : r:t .'.ervicc
j < i'S2)
1 (Xp-rieoee renamed as Head 
i feacrcr/i-lead

__•___ i Primar.- .'.eitool.s (JPS 07).
! CV03PS//>).

r;.<.|U'.SllC

.M'sirei:.: of
.1

BAyBSc aiul ar-trained
_______ teachers_______
With ‘at least ten jears, | 
service, ipgrrdation to .he ; 
post s! .;li he : tade ihivuglt i 
DPC ;;s i)jr laid dawn *
procedure. ___

HalV,-. Qr.ran with SSc:__ ‘ BPS-i

I BPS-15 
i (one tin-.e only)

J
--T .I

1 *

sp:rsH2i-s-i6) BPS-17
. .

V

I
i-J—.

. !_5___ tr^ui'Oa.-i. (BlhS-07) i

r
SliCRli l AKY 'iO GO\'T: OF NW i P 

1-PN'ANCK Di'-Pa:-\TN 1BKT
luuKt X Hate e\'cn.

Copv of the above ii forwarded for inforniniio: :ci necessaty action ;o the:-

\ 1) AW the S'tcrcuirics in NWFP, Pcshawtir.
, 21 All the OCOs/EDOs Schools & Literacy De:virtmcn!. NWFP.

3; /\ccouniain General, NWFP, Peshawar.
“4; Oircctcr Schools & Literacy NWFP, Peshawa.r.

5) Dirceior of lvclucnuoi\ I* ATA N WFP, Pe.siiawar. 
h) !LSO to Cliicf Minister, N'A'FP.
T ( i'SO to ChAf Secretary, >. WFP. .
S; PS to Secretary Finance Department, NWFP.
9; Disi‘'cuAge'.icy Aecouius Officcns in .\''’'i'P.

A
0

rT'^rrCT^T)

7^

( NAIB IvHAN) 
S;CrfONOF'FiC‘ER(FRl,
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Tfc<J)irector of education FATA. pcykcti»/c»/.

Subject; appeal for the award of up gradation fr 
effects. .

Respected Sir,

om BPs.16 to Bps.l7 with retrospective

With great honour to say that I want to draw your kind
attention to the following facts.

1) 'have been worked SET teacher w.e.t 11/11/1986.
I have passed may B.ed examination and become trained teacher w e 106/06/1996

IradT r''"' "°«fication No. so(PE) 2:6/DPC up
gradatmn of SET BPs-16 to BPs 17 dated 20/01/2010 has ordered to avyard the said uo 

sr.«,0n l.unchto., ,, “'j
pr.™o,.d .PS 17 20/P1/2... ,h.

2)

4) I have been 
facts.
Kindly issue order for my fixation from 01/10/2007 i
I shall be thankful to this act of kindness nstead of 20/01/2010

jV'a

/

^^
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i . / BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL''•v

. PESHAWAR.

SERVICE APPEAL NO: 1108/2012

4? Noor Gul SET GMS Abdul Kor (Mohmand Agency) FATA. ♦i
Appellant.

,5

VERSUS

Secretary Elementary & Secondary Education Department, Khyber Pakhtunkhwa & others.
' .......Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDING No: 1 to 3

Respectfully Sheweth :-Respondent submitted as under:- .

PRELIMINARY OBJECTIONS.

1 That the appeal is badly barred by time..!

2 That the appellant has not come to this Hon! able court with clean hands.

3 That the appeal is not maintainable in its present form.

4 That the appellant has suppressed/concealed important material facts from 
this Hon! able court.

5 That the appellant has filed this appeal with malafide in tendons.

6 That the instant appeal has been filed to pressurize the respondents to Succumb 
to the illegal demands of the appellant.

7 That the appellant has been estopped by his own conduct to file 
the instant appeal.

8 That the appeal is not entertain able & maintainable.

9 That the appeal is bad for non joinder of necessary party who is Principal respondent 
and mis-joinder of unnecessary parties.

10 That the appellant has no cause of action against the answering respondents.

ON FACTS

1 This Para is related to service record of the appellant However, it is pertinent to mention 
here that the appellant was appointed on fixed pay on temporary basis as untrSiVi'ed SET

2 This Para also pertain to academic and service record of the appellant, hence no

1



t -if before the khyber pakhatunkhwa service tribunal
PESHAWAR.

SERVICE APPEAL NO: 1108/2012

Noor Gul SET GMS Abdul Kor (Mohmand Agency) FATA.
Appellant.

VERSUS

Secretary Elementary & Secondary Education Department, Khyber Pakhtunkhwa & others.
' , .......Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDING No: 1 to 3

Respectfully Sheweth :-Respondent submitted as under

PRELIMINARY OBJECTIONS.

1 That the appeal is badly barred by time.

2 That the appellant has not come to this Hon! able court with clean hands.

3 That the appeal is not maintainable in its present form.

4 That the appellant has suppressed/concealed important material facts from 
this Hon! able court.

5 That the appellant has filed this appeal with malafide in tentilons.

6 That the instant appeal has been filed to pressurize the respondents to Succumb
to the illegal demands of the appellant.

7 That the appellant has been estopped by his own conduct to file 
the instant appeal.

8 That the appeal is not entertain able & maintainable.

9 That the appeal is bad for non joinder of necessary party who is Principal respondent 
and mis-joinder of unnecessary parties.

10 That the appellant has no cause of action against the answering respondents.

ON FACTS

1 This Para is related to service record of the appellant However, it is pertinent to mention 
here that the appellant was appointed on fixed pay on temporary basis as untr;oii.vi‘ed SET

2 This Para also pertain to academic and service record of the appellant, hence no 
comments.

3 Pertains to record.

4 Incorrect (S^^not admitted. The department did not delay the up gradation process. 
However, according to rules & laws on the subject the promotion/upgradation always 
accorded with immediate effect (Annexure” A”).
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5 Incorrect, the appeal/representation dated 27/6/2012 against the notification dated 

20/01/2010 is time barred one. Hence the present appeal on the following grounds 
amongst the others is liable to be dismissed.

f ON GROUNDSj

A Incorrect & not admitted. That the up gradation/promotion always granted with 
immediate effect according to law, rules on the subject, hence denied.

B Incorrect. In fact the department issued all notifications regarding the up gradation with 
immediate effect.

C Incorrect & not admitted. As replied in foregoing paras.

D Incorrect. The department is bound to issue up gradation notification according to 
direction contained in (annexure” A”).

E Incorrect & not admitted. The appellant has been dealt according to the spirit of 
Up gradation policy.

F This para pertains to court record, hence no comments.

G That the respondents also seek permission of this Hon! able Tribunal to adduce more 
grounds and proofs at the time of hearing.

In view of the above made submissions, it is requested that this Hon! able 
Tribunal may very graciously be pl^*’4to dismiss the instant appeal with cost 

in favor of the respondents Department.

Dj lector
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

i-

S« cretary
Elementary & Secondary Education 

Departme nt KPK Peshawar.

Secretary
Govt: of Khyber Pakhtunkhwa, 
Finance Department Peshawar.
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Sir ,
X am directed to say lhat as a general principle

effect from the date of approval
I

I
appointment by promotions takes 
cy the comi:)etent authority or assumption of charge v/hiche'/er

however, been allowing

i
1
f

The provincial G over iui’.ea t have 
promotion to higher Basic Scale with retrospective effect,on 
spcGi'fic recommendati'ons of the Departmental promotion Cpmmty 

. Selection Board in casis of granli-oir.selecpipn wheppi
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th

involved- It has 
of the depar tmen ts have no'tified promotions v/ith retrospectiv 
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,
e I

1
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It is hereby clarified that appointments by promoti 

against.posts ir.ay invariably be made with immediate'effect ir 
•the prescribed manner in accordance with the provisions of 
Civil Serva-ntsC Appointment,promotion oPd Transfer)Ru1.:-g, 1989 

and instructions issued from time to time by the Government.

ons
■ 2.

I

> >

I am to reou-est that the above instructions'may 

kindly be brought to the notice of all concerned*
p.
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• '1'*^ I1 I
Your Obedient' Servant., • [

' J^'-^ '
. .j

(K':OHAu'ir''.AD SHOAIB) 
Deputy -Secretary(Ro'gulation)
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- BEFORE THE KHYBER PAKHATONKHWA SERVICE TRIBUNAL
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.4’SERVICE APPEALljfO; 1108/2012

Noor Gu! SET GMS Abdul Kor (Mgjimand Agency).FATA.
'iii:

Appellant.
S

VERSUS.',:!'
'II ‘'

I
Secretary Elementary & Secondary Education Department, Khyber Pakhtunkhwa & others.

j -J?. f;] .......Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDING No; 1 to 3
I-

Respectfully Sheweth :-Respondent submitted as under:-

PRELIMINARY OBJECTIONS.

1 That the appeal is badly barred byTime.
■■'ll. VI.

2 That the appellant has not come to'this Hon! able court with clean hands.
|i 'j I !

3 That the appeal is not maintainable 'In its present form.
^■k

4 That the appellant has suppressed/^ncealed important ^aterial facts from 
this Hon! able court. I t'

‘ vu: 1-
i. 5 That the appellant has filed this appeal with malafide irilen^ons.

6 That the instant appeal has been filed to pressurize the respondents to Succumb
ii

to the illegal demands of the appellant.
)e.4

7 That the appellant has been estop|ed by his own conduct to file 
the instant appeal.

lUl '

; 'ly
8 That the appeal is not entertain^ able .& maintainable.

i J'-
9 That the appeal is bad for nonjoinder of necessary party who is Principal respondent 

and mis-joinder of unnecessary parties.

10 That the appellant has no cause of^actiOn against the answering respondents.

! ..f?rf

ON FACTS
!: ii ■

1 This Para is related to service red9rd of the appellant However, it is pertinent to, mention 
here that the appellant was appoin|ed on fixed pay on J^mporary basis as untraVvi.ed SET

i '.'-Tv V'',
2 This Para also pertain to academieland service record of the appellant, hence no 

comments.

3 Pertains to record.
' %

4 Incorrect & not admitted. The db|)artment did not delay the up gradation process. 
However, according to rules &|:||Ws on the subject th^'promotion/upgradation always 
accorded with immediate effecf (.ahnexure” A”).
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5 Incorrect, the appeal/representation date.d;i27/6/2012 against the notification dated 
20/01/2010 is 'time barred one. Hence th^|present appeal on the following grounds 
amongst the cithers is liable to be dismissed. iii

ON GROUNDS

Incorrect & not admitted. That the up gradation/promotion always granted with 
immediate effect according to law, rules bn the subject, hence denied.

Incorrect. In fact the department issued ”^11 notifications regarding the up gradation with 
immediate effect.

!
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A

B

C Incorrect & riot admitted. As replied in'foregoing paras.
ii

*;i

D Incorrect. The, department is bound to i| ^ue up gradation notification according to 
direction contained in (annexure” A'’)- yji ^ ^‘

i WE Incorrect & not admitted. The appellari«=has been dealt according to the spirit of 
Up gradation policy. ■ . .

F This para pertains to court record, henc|no comments.
i 'Vm

G That the respondents also seek permi^siori of this Hon! able’itribunal to adduce more 
grounds and proofs at the time of hear;i|^.

K
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In view of the above made submissions, it is requested that this Hon! able 
Tribunal may very graciously be pl^^^to dismiss th^^nstant appeal with cost 
in favor of the fespondents Departm|ht. ft•:»
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

!

Service Appeal No.__1108 J2012
r

t* I
Mr. Noor Gul V/S Education Department.

I
REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:
U‘

(1-10) All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

FACTS:
Admitted correct by the respondents, so no 

comments.
1

Admitted correct by the respondents, so no 
comments.

2

Admitted correct by the respondents, so no 
comments.

3

Incorrect. The appeal of the appellant is in time.4

GROUNDS:

A) Incorrect, The appellant was entitled for the 

benefits of up-gradation w.e.from 1.10.2007, while 

the contents of Para-A of appeal is correct.

■ r



B) Incorrect, while Para-B of Appeal is correct. 
Moreover, all orders of up-gradation have been 

issued by the department with effect from 
1.10.2007.

-P"

C) Incorrect, while Para-C of appeal is correct.

D) Incorrect, while Para-D of Appeal is correct.

E) Incorrect, while Para-E of Appeal is correct.

F) Admitted correct by the respondents, so no 

comments.

G) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT 

Noor Gul

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

vw
DEPONENT


