oy

13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdt
a‘longwilh Mt. Usinan i(j“zhani, Sr. GP for respondents present. h

b
LR
KN Vide our detailed judgment of to-day in the connected

service appeal 755/2012 titled “Salecm Khan-vs- Director

s ) A - - Education (F/—\’J“A),‘Khybcr Pak_hlunkhwa, Peshawar and others”,
this appeal is also dismissed as per detailed judgiment referred

A above. Parties aré left to bear their own costs. File be coﬁsigned_

to the record room.

- . - v
¢ LR NN N )
. . »

ANNOUNCED
13.06.2016

(PIR BAKHSH SHAT)
MEMBER

(ABDUL LATIF) =~
MEMBER



. this appeal is adjourned to _§ ~ | Q- ’\4

. .thIS appeal is adjourned to / 7r‘ é / r

- this appeal is adjourned to

“

d vide order sheet dated 05.09.2013,, in connected appeal No 755/ 12,

vide order sheet dated. 05 09 2|(Dl3, , 1n| ’
connected appeal No.755/12, this appeal is-adjourned to _J 2. — Z’ -/ (- )

o vide order sheet dated 05.09.2013, , in connected appeal No.755/ 12,

vide order sheet dated 05.09.2013,,
this appeal is adjourned to g s [ O~ /

vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

this appeal is adjourned to

vide order sheet dated 05.09.2013, ,in connect




592013 Vide order sheet dated 5.9.2013 in connecled Service Appeal No,. -
755/12, this appeal is adjourned to-7.10.2013. AN

A

p

Vide order sheet dafed 5.9.2013 in connected Service Appeal
“No. 755/12, this appeal is adjour_rléd to 7 - //r/} .

il

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is 4'aidjo_u1‘r.1ed to 31-12-/ 3

i
Vide order sheet dated 5.9.2013 in connected Service Appeél_ _
No. 755/12, this appeal is adjourned to 2./ — 3 ~f b

oot

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 1 5~ 5~ /4

i

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755A2, this appeal is adjourned to _] 3 - é’ / Lf

—_—
—
——




SR

»

. ‘Counsel for the appellant and Mr. Muhammad Jan, GP

‘ '_With Daud Jan, Supdt. for the respondents present. In
: pursuance of promblgation of Khyber Pakhtunkhwa Service
':'gz'l;fibuna! (Amendment) Ordinance 2013, the Tribunal is

_incomplete. To come up for the same on 8.7.2013.

DER

$8.7.2013 ~_Counsel for the appellant and Mr. Muhammad Jan GP

for thé Eespondents present. In pursusance of Khyber
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
. Tribunal is incomplete, therefore, case to come up for the same
. 0n5.9.2013.

DER

'A "Vide order sheet dated 5.9.2013 in connected Service Appeal No.
755/12, this appeal is adjourned to 7.10.2013.

READER

Vide order sheet dated 5.9.2013 in connected Service Appeal .

-
. No. 755/12, this appeal is adjourned to

READER



' 23.01.2013. - No one is “present on behalf of the appellant Mr.
Sherafgan Khattak, AAG with Mr. Muhammad Ageel and Mr. Daud
Jan, Supdt for the respondents present Wntten reply has not

t)een received on behalf of the .respondents and requested for
' 3.03.2013.

13.3.13 ' Counsel for the appellant and Shahabud Din, - Senrori

Audltor for respondent No. 4 with Mr. Arshad Alam AGP for the

; .respondents present. The learned AGP needs time to contact

respondents MNQ. 1 to 3. To cdjme up for written reply of all the

28.05.2013. - Clerk to counsel for the appellant and Usman Gham SGP
 with Ashrafud Din, Senior Audltor and Muhammad Irshad SO:

_ | _(thlgatron) for the. respondents present . In pursuance of
b 'promulgation of Khyber Pakhtunkhwa Servnce Trlbunal

' (Amendment) Ordlnance 2013, the Trlbunal is mcomplete To "

come up for thesame on 20.6.2013.

— e e e e s .

[ PN



6 5 12 2012 . ' Counsel for the appellant present and heard
) L Contended that the appellant 1S entrtled to- the grant of
arrears of graded pay/annual 1ncrements accordmg to. the"
j.udgment of the Hon’ble Suprerne Court of Pakrstan o
grantmg graded pay/annual increments ‘to untrained

Teachers for the1r un- tramed perlod and Notlﬁcanon dated”

lllllllll 30.3. 2009 but w1thout arrears. The appellant was also
allowed the same but w1thout arrears against whrch hc

_ .preferred a departmental appeal but W1th no. reSponse -
— R .Hen-ce-the mstant appeal. P01nts raised need cons1derat10n-
The appeal is admltted to regular hearing subject to all

l_eglal' objeCtions. The appellant is directed »_t'o- .deposit the

securlty amount and process fee within 10 days.

The'reafter, not_rc_e be issued to the respondents. Case.

adjourned to 23.1.2012 for submissionyof written reply.

A -

: T N 5122012 - ~This case be put up before FB- K; for further -

proceedmgs




3.9.2012 Counsel for the appellant present and requested for

adjournment. Case adjourned to 17.10.2012 for

Bt

preliminary hearing.

Member.

17.10.2012 ~ Munshi to Counsel for the appellant present and "

requeéted for adjournment. Case*adjourned to 14.11:2012

Yoo
Dot s e )
for pretiminary hearing. . . L




o o ,F'o-rm’w A '.?

FORM OF ORDER SHEET

Court of Khyber Pakhtunkhwa Service Trrbunal Peshawa: !

- CaseNo 75’7{/%?5‘/02

'S.No. [Date of Order il Ordér Qr'Other Procee
sProceedmgs Judge or Magistrate _

i '::-.,;:?.
.!v»

dings with srgnature of

,_

1. ‘oé“7;'/ 9“ Thé’Appeal of Mr. NB@‘T H 51
. . | Submitted today by Mr. M. Asif Yousgf

zai b
Advocate may be entered in the Inbtumor’

'Register and put up to the worthy Chd.rman
| for Prelimmary Hearing. = |

2. /q "’7 *’\0/91 L The case is cnu usted to Primary Benci, for
' Preliminary Hearing, to be put up there an -

| | - 3-'10!,!




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2012

opeaio__75 6

Mr. Noor Habib, PST | V/S Education Department.
INDEX
| S.No. | Documents Annexure | Page No.
- 1. | Memo of Appeal e 01-03®
2. | Copy of Relevant Page of S/Book - A- 04%je?
3. | Copy of Judgment -B- (3:;,5”’
4, | Copy of Notification -C- *,Lﬁ—
5. | Copy of Appeal -D - 6"‘3»,;[3,
6. |VakalaNama | . --ee- SS A
- APPELLANT
Noor Habib
THROUGH:

( M. ASIF YOUSAFZAI )

. ADVOCATE, PESHAWAR.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR. :

Appeal No. 75W6 /2012

Mr. NOOR Habib, PST,
“GPS, Rahat Kor, Baro Khel, Mohmand Agency.
o ' , APPELLANT

VERSUS
1. The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

3. The Agency Education Officer, Mohmand Agency.

4. The Agency Accounts Ofﬁcér, Mohmand Ac_.;en.cy.
RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING ARREARS OF GRADED PAY/
saiv’, ANNUAL INCREMENT WITH EFFECT FORM

?/%A 31.08.1980 to 01.08.1988 AND AGAINST NOT

TAKING ACTON ON THE DEPARTMENTAL APPEAL
WITHIN STATUTORY PERIOD. '

PRAYER: |
| "~ THAT ON ACCEPTANCE OF THIS APPEAL, THE
' RESPONDENTS MAY BE DIRECTED TO GRANT
ARREARS OF ANNUAL INCREMENTS OF
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B)

C)

That the appellant was appointed as untrained PTC
Teacher vide -order dated 31.08.1980 and after passing
PTC on 01.08.1988, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service
Book relevant pages of which are attached as
Annexure-A.

That recently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
Judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C.

That as the appellant was also allowed only fixation of
untrained period with effect from 31.08.1980 to
01.08.1988 but no arrears have been give. Therefore,
the appellant filed departmental appeal for his claim
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D. |

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days is against he law,
and norms of justice.

‘That the appellant fully performed duty during period of

untrained service, therefore, the appellant is fully
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
can not be denied.



D)

E).

P

That even under principles of fair play and justice the
appellant is entitled to -the arrears of his annual
increments.

That the appellant has not been treated according to
law and rules and principles of equity.

That the appellant seeks permission to advance others

grounds and proofs at the time of hearing.

It is, theréfore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

APPELLANT— 2ol il
Noor Habi

- THROUGH: )
g

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.



h <o in Police C:parthent oniy)- s
- PM r 2 bt (For :,j police £ only) | } .
) E W . ey ‘ ': 3
) o Rl peo thsqy ol g - 1498 3
| e@&m J L e snien )| 198
I1 L 35D Fmandes ot 0})\ \.-wuw\ ©
H [ovo ( C V\LM" (o urde ? 3
| © Wt Mu4 wBarmc& E. & oy '§{ .
< (,)[,\,a;y \‘Qc,\z M\"”M
3. %2/ k \B < “w'
L uomﬂﬁ asn atlon Offlces  © YA Y,\\Wd,\,ud\§ ) e&» 3. ]
l arie A“cn..{;zt.ihllaw v\z‘w m\,,“& ]\LW F B ;2‘4“0“&«/1«
W Verification Roll No. ,dated received back :
4;»\..(.(.05, o Lt Ne 0 od‘ p[mlgu\wj 4 1

| 7o o A BA A—tj ‘Sl lio0 cmMM

A ( ﬁ) T)\.\IA)Q’U’ ' ?

i Left thumb'impréSSio" O v\-“"\.«(—}—& Glﬁﬁc""&"o( I"l_qgg,.

i
- £ Saneetion Officne
‘1. T T T Wekuiid ALY ((\an‘”‘ i -
b . S
E ' Qualifications Date Qualifications Date 7. P
Ns S S =
i‘.’*}l‘;‘ English y&M 5'5 <. WJ"*First Arts
‘; 1 e vonte u—ozz;u- N N e — - d.._..— 8 L
Pashtu ; /; [55{/5% B. L. or B.A. »
pdder Rplo 19 67. pntis .
Urdn £ ,M_,Mue) Pleadership examination
L]
M Llledt 3
Plan-drawing Training School Final
_D vy '43~,.m examioation
Finger print Other qualifications—
gerprint ) e — |
Agencyv °F - bchw)r . R
TSEUCHREmand i Ghallarr = ' f
bt Ok Si |
F I
uties | ~ —
e e e e ot T e e —— e e w e T T e — ...;..:,.——-‘ 9. s]
S

Reserye dutiss

-

o et et S 8 R -—

e

3

the qualification possossed -

N.B—Aling to bs drawn andel




%%

<y,

vy o
v hl

LIl




-

[gs. : P
co— / _.t“;'.ﬁJfExaeL.hdghLby_mcasurcmcnt— S 6

<
, ¢ 3
B Nots—The cataion 1n this page shoald be rencwed or ro-attestsd at loast avery fIve years ard the signature to
4 lines 9 aad 10 should be datae,
I Name.. - NO-HghIG / | 4
o )
2. Raoe %@n { +- M
Y .
- " pll (Hobouor AN
gy 3. Redemoe Yy, Beto 1AL, fM'W ¢
T .
Jaim 7 4. Fathker’s name 2nd residence - ‘/ % ;ﬁ/{ /
. ; v /
a/ . #
_ 5. Dzte of birth by Christian era as _ 4. — ;
s i “W‘J?-as-caa-beiscertained /\ fo- ¢ /%.Z)"“_/"‘“' s Soredancels
s

4¢WW-

ro. Signatare and dssignation of the
- f H-ad uof the Office, or other Attesting

o
L

- " Saegy
. o

. Date 7. Personal marks for identification .. y A et
/ﬁo’w‘k‘
j 8. Lcft band thumb and Finger impres-
sion of (non-gazitted) othicer
Litile F ingcr. Ring Finger
. Middle Finger 5 Fore Finger
-————‘_.'- rhnﬂﬂ). — b . tg‘ﬁj‘
A N X T\S":“y
- ~—
.= e 9. Signature of Government servant —_
- !

Officer,
.




' ‘ ¢ ' Yoo - 4

: X

R S

3 s | 3 4 5 6 4 \‘:‘5 N 9'

I offdatiag, EX .

tate— Othe e .

Whether substax-  eteativ _# Signature

tive or officlating é‘ ) mintment :r Payin Attitional mgr,ﬁ;‘t Date of Siguatere 0f " ¥ 4, iiaaiu

- and whether Y wheth substantive] Pay ifor yppointment] Goveramat ¢ 3058 of the;
Mamo of past (if) whether 2T . ander the X

" permanest or service counts . post efficiating wPay"’ % other ult

texporary for penaion officer in a
T cotimi

vader Ast, 373
C.S.B.

lo

/(['7:41

77
20

_ . 7! 2 —
I i P 72 e
, — JQ_\Q‘T - %"(’\' ‘5_ - ’/- //
| Ao = ] [Sbof-
41
1. ol : // Shof
1 7SS0 =2~ jupe
: ,1";&04/(
s
=
>
227/
LA '
@ . .U~ \? Q-;
. i y:)
? Ty
53
f , Jﬁjj —
. e’ . ]
| / - ofmdeorne " umsOffia%luM -}

ALscncy Acd

t 23\’ end i} eivi-ed Pay vty -

| No.. 7{§ ’«}?‘%379)
fi @ Rsi\.T?._g.a [z]onee. FAMt wie. € ‘..7'19 L7 ]
! ; with av1t Inc:cdhert on 1-1 7’;9&7




!
t
, . l < 5
— - 'f;"_ L e : - - v e e e ik i
] i : ; I
e 9 10 3 12 ! 13 14 15 - .
p——— '}, . o ) . ) . | >
Rt ! Leave
: HE I | Allocatien of periads,
. M Rt
t Et Signature and Reasan of Natu-1 & ;:;?:;:oafvo;? 3 Reference to aa)
gratere 8L ! ggizaavon ef the § Date of ermination | Signature oi 7€2841 ooty Fror which | Sigoature of the irccorded punishmeén
"""‘" ¢ head 5( the office ot {termination | (suchas | the head of the ,dnra leave salary is head of the or censure Or
- 5’4 othor attesting of appoint- { promotion | office or other | 890 | sopnible to another office or other reward or prais .
. }' offiter in attestatin lmett ;pmfet attesting officer leavs Goverament attesting oﬂxcerl o! the Governmen?
' ’ j;, ofcolimns 2 to 8 'i:’,?n] ! cen| » | Government servant
. ’ § I” ".iPeried,  to whivh I
L _ i . . .n i debitable
N } ) > N — L PP - et e adw e - ol bes

' I I
i
ified fromYf-dde Bl M\)ﬁlw

ihe Acquiltance | , v.
2ot prepese vicle

ce Récords.

/L _ AJ(W:(,)__
{;"/ Mfﬂo/ﬁo_‘gsy/rc
7

?
'P
gpw)

<

%, o

.

[
io
-
< B
]
%
T —
a
C e
&
()

-

]

*‘
45

3
3
%

M_?/ FFo .

of § | P/iQ
tysfspector of Schools ~ ="
nand Agency, Ghallanai.  y\gezry fuspacrer of SEbm
; BT oL ...y

o

Iﬂt"f rrqr’ frm ......5?....

ro 2a / aiiltante
ot Rolls 0 i s
b} - .

F 7avpdeior of godaen

’.’fg_z___,: LA RN ) T
\—/A—m ' W// ’

4.0. I w

v n‘msion.- --.-...-( i)‘ﬁ- praga T

Squel %o ltpay[ﬁ/)"-..._..

PayViZ R$  ...ooivecreee e
Admitted | for Baraent - wo e

/ O‘mi’ng thir mvnw-—-#i 2 wa—

\ Under T? ) tay AP

1 — loy Pyt ,,,,3i L°~ .‘, < —
“ "’"L““’;}“’w?;.wd /%&ﬁ?&m .'

- é‘ruz‘:‘:"" (y‘ =

| % audod /&,@»L G fhund

SpeEyyTe.e

| Bo——\,\cv'}{“\ﬂ

e il A e B Y

{

— -,.._.....m-;:‘,_n,_f._. P wygsrEeD | o
. A _"s'

Soctt Lrxew - Ken Agency Taspector of School

: . l}ohmand Ageney: G“*%}M

PUSIELY /Y
(331 Uﬂcé:




el i

temporry

for pensiua
uneder Art-, 378
C.S. R,

post

S ltorm *Pay*’

.
3 -
I L
¢ t 2 3 4 5 6 7 8
H - -
Iidofficiating
tato—
Whether substan- o) -,:bsg:u:iw: Other .
. N tive or uf'txu.z*.l'_‘a‘ appointment or DPavin Additiveal "m‘;}‘f_{f“m’ Signature of
4 Na.ue of post ) 2ad wucfhcl L) whether suistanhvel pay for o dmc . t?fe‘ Date of | Government
Permanent or | eervice couints officiating appointment]  servast

*

A

/

11.¢-/"~

‘
(T
v dSigx
N
‘. he2d o

S-S

[~

e
I\

T 83

~

Offioc Of The Age
Paoy Fixed in Revsa
No...:]'..../-..j&

Ascounts Officer Mohmand
«d Pay Scale
gl-&.:.'..évo.):. ;ﬁ?{un-’

with Boas huc Cmes

. PM w.e. P 1F19 4
i

t on 1-12-19

.

P

" %W%’u Oficer)

———

. ~
A %) - 3 B
. \
~ - -
et ~ . . o
s
- R - . i )
- " h - — M — -
* “
» A}

S Mg \\
; | . *
Py Rest '1.,,.9\43,
| = ?'_S\ \Aw 7 Y . -
R i ; R‘g_, 84| P-m
|
l ) -
‘ , - ,ﬂ{), ?0—-& =
. i ‘ ‘
t
—tln~ 2% I},l?oﬁgl 5. Mo 7 ~Jg$.£-%1f§s




ature of
erargent
acvant

A2

¥ i) .'}_:'*, = ; i -
t’" g,'_[.\ r ;
{ £ \ ' @
”~
/
9 { 10 11 1 . ’ -
. ! 3 ] 1y
' Leave
71 ; Allocetion of periods i
B dSignatnre ard Reavon of Natu- ol leave ox;x o}venge -
: esignation of the Date of ‘termination i «nd' pay upto four Relerence to any
bead of the office cr termination Y (ruch 3¢ u‘sexg;;t: r;l 3l{u :S:lra- t monthy for which Signatnre of the [r~:>rded punishmeny
. other attesting of appoiat- promotion | office or other | 9D leave salary is head of the or censure ©Or
officer in attestation *-ment tranafer, attesting officer *, of debitable to another office or other reward or praise
¥ ofcolumor 1 to$ dismissal, leay Government attesting officer | o1 the Govergment
: etc) | taken | | Governmaent servant
[ Parlod o which
__|__cobitable

. / ({-73
bVM« m 43

adf o

{oe Ve:ified from (ol 82—

10-3ocrdt 88 |far-the_Acquiiianss

P &
-0y g
s
/’?C.m)l

¢ fo 2827

’

"

lanatd

g2 29

ehey Accounts Dfmfu

pavvien Verlr

—ds= ol = gST

k"”ﬁ 9f 1l:e

"ohmagd Agency.

Ghalian»'

: : Rolis of w»-|Cfiice Records
I N
: ]~
Jl l } | ' - \—L ".
- f geocy }ns;wctor of Schoot

—— ——— - At w e mmaane =

/=I5

et st e

.
a froeg:

TFe iignitirass
froe cordy

14

;i:z@(ﬁm

- ynd:cs_\lcriﬁcd;
The OfTice record

~

_&

: 1

~12-3§

F’ 2 '827 F’tc\a.—..

ofp et e,
N \7 -




8 N .o
— T S
1 T 2 3 l 4 3 | s 7 8
b — -
1f officiating; | Sigaata
r subs St:tc:— ive 0‘:" 0 Cimpeey ~:l hwead of th
L NN e A R T e
Name of post permsanert or porvice coUntS post ‘ GILCIAUDE | o +Pay” . seTy et ook
temporary for p-nsion t
undex AxL 371 - M .
us o7 € Loagot=issS
Q(;\AYJ' . % 2 N
o Q> ; ; | s / é . i)
- e A 7/:"‘6\ _? l ;p‘> _\_‘_@_55_*_?."'\ Lol M_ﬁ' W Vi JE’ L
AAB.O
v - + )2 ‘Aé
- A P > \F.-/Sjg//pﬁ_ / J_...__./_\/A/
s
' 3 /= /z{n/ b an
T e —— b KA 185750 S . JRe— AL 7y S )-8
- e e tinail Brp-s No--? i N
R
@Jm,puz_B ij‘;@ 480 L &1 —RE1S.) . ———
¥ - b
o L . .‘,
: . . ¥ - mm
i | i / T ACEy,
BRI ISP M S L7 S A (L L8
. )2 ! R %
.o — T Rg 2ae (- | = ...A//uz{@ o nOriey
S - d» I A9 O/p r Y /:—:25;.’ /lw uSa'.x&
. ]
by -
oy D | B R IEY ) T N /4.9:_/\/ 7
;, = — . ﬂo - 92-3 / / Aa/ W
R }.
i ‘-17'[\ . _’(/\ B -»-—Z' ?fol/f% B B A 97. N%
':4 12 /ﬂﬁ
N ,(_q ob - l
) — A . A ,ﬂé.aa/»-..,, ERETIY IV aN
e . 1 G5 {4 » .
; /! 75 ,
v emmme— = Office Of Tho Afcaey Accoynts i?r}écx/ ofoand. | o .- [022 )?.',-..I.\/Wh-uﬁ&"; N
?sy Fixead ln eYiocd Pay Scalo — ! . ohinad
No 7 Y po G’L' 07 m.: ..éﬁ‘k..,. )
o - R BLuBe PM W€ b1ogY) | 1
7+ next Locrerject oo T2 19:5H - " | —
- |
(@ % zs"OfﬁPﬂ; E ' -
— A :
—ad- - T la —

’
—




(Appci!atc Jurisdiction)-

PRESENT: MR, JUSTICE IFTIKHAR MUHAMMAD CLL , CJ.
- MR.JUSTICE ABDUL HAMEED DOGAR. -
. MRJUSTICE MUbAMMAD Niwrte ABEIS),
MRUJUSTICE FAQIR pMutismpt fd LHDA/,V,L/?
MR.JUSTICE MIAN SHAKIRULLAH JAN,
MR.JUSTICE i\1 JAVED BUTTAR.
o MRUUSTICE RAIA FAYYAZ AHMED.

C.AINO. 898720006, .
(Onappeal trom the judgment dited G7.09.2602
passed by NWEP Servize Trnbunrl i

Appeal No. 1419/2000)

Government of NOW.F P, . Appellani(s)

t e ‘d .

Ad hoq basis whercin Scale and Dd}’ 'lonnw-d‘

LR vemt 3
R

“y

.{ucvtlopcd We, tlu,.c.ow are of the view th
Sy

allowances have also been

for'it pay of ihe post, thus no inicr 'c.cnw is called for. Dismissed.

;t/ 4/7? [/\::[lez bo true copy

TST A\M/\BAD ' . 4 s Supn rm P"l("x.l"t
W E ) suprema Cous

M}k(\ln)\l—lf 0 L . i

s

IN THYE SUPREME COURT OF PAKISTAN . L-°

v L&SUS
Muhammad Ismail. ‘Respondcm(s)
For the Appcellant(s): . Sardar Shaukat Hayat, Addl. A.G.t NWFI".' .
For the Respondent!s): i\fI'r.."Shahid Ahmed, ASC.
Dateof Hearing: ‘ - 116.09.2007. |
E:.,,’“»:\\ HTTTKHAR MUHAMMATL CI-f.. CJd: - I.t Is an .a.dmittcd position that -

~, . - "
SN ‘v‘dc; a<pomlnw.nt fetter, the 1c:\,ao'1ucm was appoinied as SET on emporary and -
] ; < .

at in such situation, hc was entitled

/Q//ag/ﬁ 4 o /é./,ﬁr/»mw( /};Mﬁﬁ‘if <J
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: FITOF NWEP
"‘“'(L DU AT MENT

(IGULATION WING)

0. FIX{PRC)3-2/2602.
Daicd Pesnavar, the 30.3.2609.

The Scerctary 1o Governmnent of- NWIEP,
Elemeniay & Secondary Educabon,
Departnent.

Subject- GRANT OF ANNUAL INCREMENT/RUNNING PAY TO UNTRAINED

TEACHERS IN THE LIGHT OF SUPREFIE COURT JUDGEMENT,
Dear Sir, . . . .
I am dirceted (o refer to your leiter Na 50K i1 1OA08 Advance bnrement

ave aiad jo staie that the Provinetal GDV...I- nvent iy

dated Femuary 27, 2609 on the subject not
pu.l sed i atlesy the beneti of anmuiad incremcnis w ihs ctianeid ...n,..
‘ ) i

1

darappuiniment.

No arears -!‘.!ll however, beads M."nidp:z;

te prior to the dale of issuance of

this cireular. . . . e
’ ‘ Sil/- . . : o
 (ABDUL JABBAR)
SECTION QFFICER(SID ;
v "
Iindst ol even Numlm & Dalc ‘
“Copy for mfonmnon & l\CLL.:‘u‘l‘, .1(_..01. 0 the -
1) Accountant General NWIEP, - : ) :
2y Al District Coordination Officers. ' ;
3) Al DistrictApency Accounts Officers NWEP/FATA. ‘

Sdf-

SL""“IO!\' OF T;CE"(’SI\ 1)

TIT O MNAYER
SRRV N R AW

ARY & SECY:EDU: D""

No. SO(BRAY 16/ uder 09,

Dated eshmwar, 1he 6.4.2009.
. Ve

[Zadst ol cven Number & Dage.

Copy of the above is forwarded fo :-
Iy Cithe Director (E&S) Education NWEP Poshiwar.
2) The Direcicr( PITE) Peshawar,
3y “ae Dwector Curiculum & Teachers 12 (lllC.l’lOll Abbottabad.
4) Al Executive District Oflicers(B&SE) in NAWVEP,
Y The PS5 o Scerctnvi E&S) Bducalion !’:’-}mrth)cm.

KB :‘TD‘._._A /,- R | .

ad //

1L )
P . 5 R G A IO R RS T
L5 SECTIoN-GIMOERERLRAL

R e -\

No A SdY 0N /l \'o G4/Gen miomnllo'u ‘Gis.

b;lIuL. Peshawar the 23 c‘:" /11 {72009,

Copy of the above is forivarded for necessary aclion & sirict compliance to

the:
‘-2-';_ ;\.1 the Executive sttt Officers (E&Q[‘) in \.‘\‘.’J P. ’
25 Seetion Olficer (B&A) Govt. ol NP / '
information, please WP Bl SF;MO ced dbow’ for
26 PA 10 Director Loca! office. ) .
: ) Z’/'
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’ £ (-:/"‘ ¢
STl l S

Gt
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KM s treeer =T

SRR
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DIRECTCRATE OF ELEMENTARY & SECON D'\LY LI)UCAT 10:\' NWFP PESHAWAR
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e e

io
The Director of Education, : : ’:
FATA, FATA Secretariat, . S oLk
Warsak Road, Peshawar. e
. if
Subject: . Appeal for Allowine Arrears of Annual Increments of Untrained
Periodi.e. 21. 8- 1980 to . & (RE8- | S
NI,

It is submitted respectfully that | was- appointed as P.T.C. by the competent
authority  through  order dated 21. 8- (98O . I passed P.T.C- on
1. @ 19998 __ after which I was allowed graded pay of PTC post. Thus, my total
period of untrained serviceis _31. 8- (9B © o__y. 8- 1988 .

Now the Provincial Government has allowed the benefits of graded pay / annual
increments for untrained period but without any arrcars. This is great injustice to me

- because T had ully done my duty during iuitréined period and given 100% research.'

‘Therefore, it is requested that 1 may please be allowed arrears of annml

“increments/graded pay for untrained period.

shall-be very thankful to your good-clf.

Yours Obediently

Nrpex Habib Pﬁ?‘,

dt: 2.4 2002, 605 Rakal Kov.

R

ATTESTE?

- ——
—— -

P —f S—— T e Your




. VAKALAT NAMA
" N T
 INTHE COURT OF__ S QQJZ_M_@&QM
_L\M_Hﬁh;dﬁ | S B '(A'pbellla'nt)

(Petitioner)
(Plaintiff)
. wvERsuls
| S dacmbas h FI"‘!. . . (Respondent)

. . (Defendant) - _
TN, .3 B

Do hereby’appo'iht and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability

. .«

~ for his default and with the authority to engage/appoint any other Advocate/
~ Counsel on my/our costs. S _

I/we authorize the said Advocate to deposit, withdraw and receive on my/our

.- behalf all sums-and amounts payable or deposited on my/our account in the

above noted ‘matter. The Advocate/Counsel is also at liberty to leave my/our -
_case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. o

pated ]2 o 4#‘45’—6

YV CLIENT)

 ACCEPTED -
/.‘: ,

)
. KsTF YOUS_Aj ZAI

Advocate -

M. ASIF YOUSAFZAI
- Advocate High Court, -
_Peshawar. . )

OFFICE: o
Room Ne.1, Upper Floor, -
Islamia Club. Building,

. Khyber Bazar Peshawar.’

- Ph.091-2211391-

0333-9103240
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* d).Incorrect. The honorable Service Tribun

BEFORE THE l(ll\’lli-‘.R PAKIITTOONKIIWA SERVICE TRIBUNAL PESHAWAR,

AI’PC“I No 205 & [2—‘9(’-— o _ _ Appellant..

NMosin Hetrt 60 . ¢
&.") S l'L«ﬁ‘,f l“"”'a;..’:.........\’crsus.:}......_

1,The Director Educaion(FATA)Khyber P:lklllﬂ()lt_l khwa Peshawr,

2. The Seeretary Governmient of Khyber Pakhtooon Khawa Finaunce l)cpu;Pc.%!mwm'.-

3. The Agency Education Officery Mohmand Agercy. ‘

4. The Agency Accounts Officer l\;’lohman(l Ageney.
. ! ) R

PRELIMINARY OBJECTIONS.

1.Thagt the appellant has got no Lause of action/locus standi to file the instant appeal.
2.That the appellant has not come to this honorakle tribunal with clean hands. :
: . Al

3. That the appellant has concealed material facts from this honorable tribunal.

'4.That the appellant is estopped by his own condt ¢t to bring the present appeal.
5.That the appeal is not maintainable. ‘ © e

'6.That the appeal is bad due to non-joinder and riis-joinder of ncecssaries partics.

PARAWISE COMMENTS ON BEHALF OF RESPONDNENT NO.1 AND 3 IN
APPEAL NO. 254 - -

i
1

RESPECTFULLY SHEWETH.

{.Incorreet.Pertains to record.

¢ t. Pay fixation Annual increments Pension

‘ ) ‘N
2. Incorreet..Each and every case has its own me
nt No.1 is proforma respondent..

cte: is the responsibility of Finance Depa rtment. Responde
Principal respondent is respondent No.2, '

i ) - . . ey
3. lncorréet. Relates (o finance department. Pay fixation is the responsibility of:
Accounts officer concernéd Responden: No.1 has no power to interfere in the

subject case.

i
E .
i

GROUNDS.
a).Ineorrect, No action has been taken by the respondent department which is against
the law and norms of justice. According to notification issued by the Finance

Department Khyber Piichtoon Khwa P
Appellant(Copy of the same is attached for ready reference).

»

b).Incorrect. As explained above in Para-a’cbove.

and every case has its owa merit and ¢ireumstances.
Lis requested o direet the appellant to

approach the Finance Depzrtment/Ageney Accounts Officer Mohmand at Ghalanai

being right forum for the purpose. -
B Ineorrect. All Government Employees
rules/regulations as no one is allowed to viol

LIS

¢).Incorrect. Each

ate the Government rules. The present

Respondents.

hawar Graded Pay has been awarded to the

aie bound to perform their duties according to

vomon bage




erform their duties according to™
rnment rules. The present

E. Incorrect: All Government Employees are bound to p
rules/regulations as no one is altowed (o vialate the Gove

appeal has also been treated by the competent authority according to rules.

). This olfice-is also secks permission to

-

Inthe light olabove facts:itis humbly requested 1o please disiiss

the appeal very graciously having no fegal force.

3
DIRECTQ ‘TION FATA
WARSAKL RPAD PESHAWAR.
AGEN {ICATION OFFICER
' MOHMAND AT GHALANAI
RN _ .
AFFIDAVIT, ) . .

.

- We the above respondents do hereby declare and affirm that the

above comments are true and correct Lo (he best of our knewledge and beliel tha nothing

has been concealed from this honorable tribunal. - -
. . . . ~

- 4

LICATION FATA
AD PESHAWAR.

DIRECTO
- - WARSA

AGEN UCATION OFFICER
4 MOHMAND AT GHALANAL

advanee other grounds at the time of arguments. '
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b BEFORE THE KHYBER PAKHTUNKHWA
%o SERVICE TRIBUNAL, PESHAWAR

Appeal No.756/2012

 Mr. Noor Habib, PST,
GPS Rahat Kaor, Baro Khel,

Mohmand AENCY.......ovuuuiiiniiiin e (PetifionerS)'.
VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
OLRNETS . cie e (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
\ Pakistan dated 06-09-2007), the benefit of annual increment
x was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be adrrusmble
(Annex-I. :

b

3. As per para-2 above.

Grounds:
A. Pertains to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt: Anyhow, annual

increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has its own nature and circumstances and
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D. As explained at para-2 & C above.

E. As explained at para-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that

appeal of the appellant may be dismissed, being without force.

Secretary fo Govt, of Khyber Pakhtunkhwa,

Finance Department,
Respondent No.2

e S Lt e ——————— ke

Al

Y
i{

Y



Subject: | GRANT OF ANNUAL INCREMENT / RUNNING

| GOVERNMENT OF N.W.F.P
o FINANCE DEPARTMENT
| ~ (REGULATION WING)

B NO.FD (PRC) 5-2/2002
- Dated Peshawar _the: 30-03-2009

To:

The Secretary to Govt. of NWFP,

Elementary & Secondary Education,
Peshawar.

PAY TO UNTRAINED TEACHERS IN THE LIGHT

OF SUPREME COURT J UDGEMENT
|

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1 16/08/ :
Advance Increment dated February 27, 2009 on the subject noted above and
to state that the Provincial Government is pleased to allow -the beneﬁt of
annual increments to the untrained teachers from the date of their regular

appointment.

Noj arrears shall ho'wever; be admissible / payable prior to the

date of issuance|of this circular. R - o
| |

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

-Endst; of even No & date.

Copy for information & necessary.-édction to the:

Acc?untant General NWFP,

All District Coordination Officers. = -
All District / Agency Accounts Officers NWFP / FATA.

w N -

—

SECFION OFFICER (SR-1)
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L BEFORE THE KHYBER PAKHTUNKHWA
.Z SERVICE TRIBUNAL, PESHAWAR

Appeal No.756/2012

‘Mr. Noor Habib, PST,
GPS Rahat Kaor, Baro Khel,

Mohmand AGENCY........cccueerriveiiiiiiiiiiie oo (Petitioners). -

VERSUS

‘Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
D OTRETS. oo (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Shewet_l_l

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated: 30-03-2009 wherein, it has clearly

been mentioned that no‘ari'earkshall however, be admissible
" (Annex-I.

3. As per para-2 above.

Grounds:
A. Pertains to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt: Anyhow, annual

increment was allowed from the date of appointment but
- without arrear as explained at para-2 above. :

C. Each and every case has its own nature and circumstances and

to be dealt with in accofdance with its own rules -and

regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D.  Asexplained at para-2 & C above.

E. As explained at para-C above.

F. No comments.

In view of the above, 1t is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.

Secretary to Govt. of Khyber Pakhtuhkhwa,
' - Finance Department,
Respondent No.2
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 GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT

- (REGULATION WING)

Dated Peshawar the: 30-03-2009
To:

The Secretary to Govt, of NWEFP,

Elementary & Secondary Education,
Peshawar. . '

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING
| PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/.
Advance Increment dated February 27, 2009 on the subject noted above andy
to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular
appointment.

No arrears shall however,

be admissible / payable prior to the
date of issuance of this circular, ' ‘

e L
(ABDUL JABBAR)

" NO.FD (PRC) 5-2/2002
~ SECTION OFFICER (SR-1) |
‘ |

- Endst: of even No & date.

Copy for information & necessafy.dction to the:

1. Accountant General_ NWEFP. o
2. Al District Coordination Officers. = - _
3. All District / Agency Accounts Officers NWFP / FATA.

i

SECPION OFFICER (SR-1)

. ~~



&  BEFORETHE KHYBER PAKHTUNKHWA
7 . SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 756 2012

mpot Halil . VS Education Department.

------------------

- RESPECTFULLY SHEWETH:

o Prellmmag Ob]ectlons

(_1-6) - All objec‘tions -raised 'by the respondenfs‘ are
: incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

RESPECTFULLY SHEWETH:
1 Incorrect while Para 1 of the appeal is correct.

2 Incorrect the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. The instant case
is the same nature case and judgments of Superior-
Courts are to be applied as precedent in’ same
nature cases. Finance department acts on the
requisition of high ups. Moreover, respondents No.1
and respondents No.2 are responsible respondents.

'3‘ | Incorrect and not replled accordlng to Para 3 of the
appeal

GROUNDS:

-A) ' Incorrect, while Para-A of appeél is correct.

"B) - Not replied according to Para B of the appe'_a!r




Incorrect, Supremé Court of - Paki,sta'n “has

C)

: granted graded pay/annual increments to
untrained teachers for untrained period. The.
instant case is -also same. nature case and
“judgment of Superior Courts is to be applied as =
precedent in same nature cases. ,

D) : Not r'eplied"according to Para D of the éppeal.' :

o _E) " Incorrect, while Para-E of appeal is correct.
"F) ' Legal
| .. Tt is, therefore, most humbly"prayéd that the
- appeal of appellant may kindly be accepted as
. prayed for. N .
" APPELLANT ,
“Through: :xﬂ“ / Z
(M. ASIF YOUSAFZAI)
C o - ADVOCATE, PESHAWAR.
AFFIDAVIT - o

:It' is affirmed and declared that the co_ntents. of rejoinder are
true and correct to the best of my knowledge and belief.

»

DEPONENT




