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13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdi 

alongwilh Mr. .U^iian Ghani, Sr. GP for respondents present.

V ^t'
t. •

Vide our detailed judgment of to-day in the connected

service appeal 755/2012 titled ‘•Salecin Khan-vs- Director

Education (FATA), Khyber Pakhtunkhvva, Pesiiaw^ar and others”,t s

this appeal is also dismissed as per detailed judgment referred

above. Parties are left to bear their own costs. File be consignedt .

to the record room.
Af

ANNOUNCED
i 13.06.2016
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vide order sheet dated 05.09.2013,, in connected appeal No.755/12, 

. this appeal is adjourned to - f ^
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vide order sheet dated: 05.09.2 M3,, in 
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vide order sheet dated 05.09.2013,, in connected appeal No.755/12,

li>c iJ'SfSl__■ 7this appeal is adjourned to

!!

vide order sheet dated 05.09.2013,, in connected appeal No.755/12,
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Vide order sheet dated 5.9.2013 in connected Service Appeal No. 

755/12, this appeal is adjourned to 7.10.2013.

5.9.2013
\
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to 7 - //^/ 3

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to 3 ^ ^ ^

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to — "3 ^

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to f

Vide order sheet dated 5.9.2013 in connected Service Appeal 

755A12,4his^ppeal is adjourned to /No.
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Daud Jan, Supdt. for the respondents present. In 

.pursuance of promolgation of Khyber Pakhtunkhwa Service 

■Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

Jrv.-
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Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyber:for the respondents present.

Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013..‘.V
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Vide order sheet dated 5.9.2013 in connected Service Appeal No. 
755/12, this appeal is adjourned to 7.10.2013.
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to*>
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No one is present on behalf of the appellant. Mr. 

Sherafgan Khattak, MG with Mr. Muhammad -^qeel and Mr. Daud
23.01.2013.

Jan, Supdt for the respondents present. Written reply has not 

been received on behalf of the respondents and requested for

.03.2013.rittne reply/comments ontime. To • •!

I
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Counsel for the appellant, and Shahabud Din, Senior 

Auditor for respondent No. 4 with Mr. Arshad Alam AGP for the

13.3.13
t

^ respondents present. The learned AGP needs time to contact 

1. to 3. To come up for written ^reply of: all the. : 

on 28.5^2013.

respondents

xespondeni^
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!Clerk to counsel for the appellant and Usman Ghani, SGP | 

4^/ith Ashrafud Din, Senior Auditor and Muhammad Irshad, SO 

(Litigation) for the. respondents present. In pursuance of 

promulgation of Khyber Pakhtunkhwa Service Tribunal: 

(Amendment) Ordinance 2013, the Tribunal is incomplete. To; 

come up for the same on 20.6.2013.

28.05.2013.
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Counsel for the appellant present and heard. \6. 5.12.2012

Contended that the, appellant, is entitled to the grant of 

of graded, pay/annual increments according to the 

judgment of the Hon’ble Supreme Court of Pakistan, 

granting graded pay/annual increments to untrained 

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also 

allowed the same but without arrears against which he 

preferred a departmental appeal but with no. response: 

Hence, the instanTappeal. Points raised need consideration. 

The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. 

Thereafter, notice be issued to the respondents. Case 

adjourned to 23.1.2012 for submissiomof written reply.

•*:

arrears
■ '.’1

\

MenibVr’.. i

© for furtherThis case be put up before FB-7., 5.12.2012
proceedings.
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3.9.2012 Counsel for the appellant present and requested for

t adjournment. Case adjourned to 17.10.2012 for

preliminary hearing.

Member.

Munshi to Counsel for the appellant present and17.10.2012

requested for adjournment. Case*adjourned to 14.11-.2012
*

for preliminaryhearing.
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Court of Khyber Pakhtunkhwa Service Tribunal, r...

Peshawar

7r^ Cr'ACase No.
;

5.No. Date of Order
Proceedings

-'Fi: 1-
The Appeal of Mr. Aax^TT 
Sub,nitted today

h!

i

V. M-REGrSTRA^

/9 -n -m2.
Ihe caue ib LMitiusted to Pilnuiry Bondi loi 
Preliminary Hearing, to be put up there on

\

V

Cl-i JAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2012Appeal No,

Education Department.V/SMr. Noor Habib, PST

INDEX

Page No.AnnexureS.No. Documents
01-03"^Memo of Appeal1.

Copy of Relevant Page of S/Book - A-2.
Copy of Judgment - B-3.

-c-Copy of Notification4.
Copy of Appeal - D -5.
Vakala Nama6.

APPELLANT 

Noor Habib

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

i

7£^ /2012Appeal No.

Mr. NOOR Habib, PST,
GPS, Rabat Kor, Baro Khel, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
2.

The Agency Education Officer, Mohmand Agency.3.

The Agency Accounts Officer, Mohmand Agency.4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORM 

31.08.1980 to 01.08.1988 AND AGAINST NOT 

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.

QJl7%m

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.



-r.
RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 31.08.1980 and after passing 

PTC on 01.08.1988, the appellant was allowed graded 

pay of PST post. All entries are recorded in the Service 

Book relevant pages of which are attached as 

Annexure-A.

1.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 

Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annual 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 31.08.1980 to 

01.08.1988 but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 

following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

A)

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)



■n
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That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.
E)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLAri 
Noor Habn

THROUGH:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
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MR. JUSTICEMIAN SMAKIRULLAH JAN.
MR. JUS TICE M. 'JAVF.i:) BUri'AR.
MR. JUSTICE I-U\JA i'A VYAZ AMMED.
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A. PRESENT: ■ 1-

-S'l: .

(-■ A.'iNO. S‘J,S/2()06.
(Oil :ij3j)g;il iruni iiic jiKl|;niciu diiicd 07.uiJ..':(j0.? 
iJ.isscd by NWl-P Scrvi.-c Tribuiinl, i;;
A|)]ic;il N'o. I'U 9/2000)

Govcrnmcjii oTN.W.i'.P.
AppeJlant(s)

VERSUS

Mul^ainniad Ismail.
Respondciu(s)

Sardar Shaiikat Hayat, Addl. A.G.", NWFP. . 

Mr. SJialiid Ahmed, ASC.

06.09.2007.

For ihc Appcliani(s'): 

For Ihc Respondentias); 

Daie'oO Hearing:

ORDl-.U

T'TM—'FT A.
tbr-p

} inTKMAR MUIIaMMA 1> CH.. CJ:A
- It is an admitted position that . ■ 

was appointed as SET on temporai-y and .• 

pay alongwiih allowances liave also been 

./ncnho/icd. We, thercrore, arc of Ihc view that in sucli'situation, he was entitled '

-• ^'01'the p.ay of ihc post, thus no intenhrence is called for. Dismissed. -

X. .'P \
/ \’•,r

V

\ C F, ■ \ ■
Ad'hoq basis wherein Scale and
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/ • Certified to bo true oop)ft.
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06.09.2007'...- ■
(MAZ) 'A/^V°7

V •
. • i;

1.

TM .
C
r-



I'
I- :

Oi- NWi-POOVBRNX 
••L'.'ANCli MRNT/

{■riCULA'i'lON '.V!NG)

No. i-l.H'l'l<C)5-2/2{;;i2.
U;!;cd !'t:,-:l;;;vvar, li'.c 30..'>.2r)09:/

0

?

Tlic; Sccrclary lo Govcrmiicnt ol' NVvl-p, 
l-lcnicn!a:y i.*c Secondary nduc.uioii, 
Dcparimcnl.

7 ■■

y

GRANT OF ANNUAL INCRF.MCNT/RL'NNiNC FAY TO UNTRAINED ' 
TEACHERS INTl-lE LIGHT 0!- SUPREME COURT JUDCEM F-NT. ,

.Sniijtci:-
7i

:ih'.ill.!! I arn dii'cclcci to rcl’cr to yonr Icilcr No. SO(iL-A;/i • lu/OS/Advniici; Inorcnrcn:

r [dalcE aary 27. 2009 on ilic subject notCvi abovi; mui in state dial ilic Provincial Govcrniriciii iS
...ad '.cachers f.-C'.'o the date ol'dicirpicii.-xti i>; allow-ibb benefit of annual inci cmciiis .u tlic

I ; :';',i;';;r a]r;u;iiiimcnl. !:
!’•No iiiTCars si'.al! I'.ov.'cvcr, be ad:nissibloTayi;bIa prior vo the dale o; issuance oi

this ■jii'i'i;!:!)'.ii
' i;!

Sil/-

(ABDULJABBAR) 
SECTION OEFiCERfSk-l)

' 1

E1MiLECfAeii Number c'L Dtilc.

Copy for information & ncccssiiry ;ic;ioii to the :•

Ij Accountanl.Genera! NWI-P.
2) .-Ml District Coordination OlTiccrs.
3) All District/Aiicncy Accounts OlTiccrs NWi-T/FAT/\.

ii :
:'i:i:Sd-'-

. SECTION OPFICER(SR-0

.GO^T:RNi.■IENTOFNV,'ld^ '
ELEMENTARY cL SECYtEDU: DCPTT;

Nii. SO(iLTA)/ldd''iiu(iL;ci/Ov. 
i i.tlcd I'csisiw.ii. lli’c 6.'1.2009.

Ei.d.^i. o!\v'-n NiimbciiAL^iia

Cop>’ oflhc ;tbo\'c is forwarded lo 
; 1) 'i'lic Director (E«!v:S)'Ediicrilioi: NVVEl’ I'esliiiwiir.

2) The Dirccior(PlTE) Pcsliawar.
3) Tiic Director Ciuriculum Si Teachers Education .Abboliab.id. 
• I) .'Mi llseciitivc District Ol'llcers(Bi.'cSE; in NWFP,
;1) Tile P.S. to Sccrciaivi ERg) Edncalion ll^u lmciii.

To ;
■/

rA'nr)i;i^'MTD"N'fATTOE-n 
S F CT1CJ N-O W

Uliax i OUArO of elementary A: SECO.NDARV education, NWFP PESHAWAR. 

.Vl-,No.6-1/Gcp. Infonnation/Gii,

e'-

I
Dated Pesluuva.' the ijim.

Copy of the above is forwtirded for necessary ticlion dc strict compliance to

All die Executive Disit. Officers (E&SE) in N-V/l-|\ '
Section Officer (B&A) Govt, of NWi-p. E&SE Dc|hi: w/r to his No. cited above for 
mfonnauon, please 

2(> PA to Director !,oca! ofllcc.

r/ (!
I . /

I
i-2d

25' i

-r'l
. ?V

Assistant Director(: Ml) 
(EebS::), NWFP. Pe -auMr.

Si,

tif
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The Director of Education, 
r-ATA, FATA Secretariat, 
Warsak Road, Peshawar.

;
•R

. 1'

Subject: . .Appeal for Allowing Arrears of Annual Increments of Untrained :
to (■ ■31. 5- 1*^80Period i.e.

Sir.

It is submitted respectfully that 1 was-appointed as P.T.C. by the competent 
authority through order dated 3i .___________________. I passed P.T.C • on

). after which I w'as allowed graded pay of PTC post. Thus, my total
period of untrained service is , A- \ . A’ » .to

Now the Provincial Government has allowed the benefits-of graded pay ,/ annual 
ineremenis for untrained period but without anv arrears. This is great injustice to 
because I had I Lilly done my duly during untrained period and given 100% research.'

■Iherelore, it is requested ’ that I may please be allowed arrears of annual 
incremenis/graded pay for untrained period.

me

! shall be very thankful to your good-elf.

Yours ()iKd^uly_y^y^

Nt>p"< I4ea.bib 

^ VCov

. ..i
i;

T I;
s

‘i

•ii

;
_ J.T.
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VAKALAT NAMA
720NO.

facxwoiiL_<■

<a ij&QV'.IN THE COURT OF_SeiAri.<Sc_

^|^Jo4LiQ (Appellant)
(Petitioner)
(Plaintiff)

. •

VERSUS

(Respondent)
(Defendant)

T/\^ VUiki-\b__

Do hereby appoint and constitute M^AsifYousafzai^ Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. ^

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
• behalf all sums and amounts payable or deposited on my/our account in the. 

above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
- case at any stage , of the proceedings, if his any fee left unpaid or is’
outstanding against me/us.

7720Dated V ( CLIENT )

ACCEPTED
i;

t

M. aSifyousafzai
Advocate

M. ASIF YdUSAFZAI
Advocate High Court 
Peshawar.

/

OFFICE:
Room No.l, Upper Floor, 
Islamia Club, Building,

, Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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;:in:i'OKK 1 m- iviivnKPAKirmoNkHWA sianK i: T.unvwi. iM:s».\NVA,ii r

i:Appellant.Appeal INo ^

A/c-sfV l^^■
Versus..;......

1. TIie Director E(iucaion(FATA)KIiybcr Pakhtoon khwa Pesha>vr.
2. The Secretary GoverniueiK of Khyber Paklilooon Khawa Fmaiice Deptl
3. Tlie Ayency Education Officeiy Mohmand Agei cy.
4. The Ai-eucy Accounts Officer i^ohmand Ageiic .'.

[

\
I

i;Pesha>var.
■;

i I :
Respondents.

\

prki.iminary objections.
,!

of actiou/locus standi to file the instant appeal.
2.ThaUlie appellant has not come to this honorable tribunal with clean hands.

. 3.That the appellant has concealed material facts from this honorable tribunal. 
4!That the appellant is estopped by his own condi ct to briny the present appeal.
5. That the appeal is not maintainable.
6. That the appeal is bad due to n'on-joindcr and nis-joinder of

no cause
\

necessaries parties.

PAR AWTSF, ON RF.HAl.l' OF RESPONDNEN f NO.l AND 3 jN

appeal NO. I

respectfully^ sheweth.

1.Incorrect.Pertains to record.

^ l,u-,n r«-t Each and every ease has ils osvn me,: 1. Pay r.xation Annual inerements Pension 
‘'eie: is Ihe .esponsibility of Finance DepaiUnenl, Kespon.lent No.l ,s piol.mma iespmnlenl.. 

Principal respondent is respondent lNo.2.

is the responsibilit)' of 
power to interfere in the

I

i
3. Ineorreet. Relates to fiiiiuiee tlepartinent. Pity lixation 

Accounts officer concerned RespondeiG No.l has no
1

subject case.

C ROUNDS..!
i

•0 l„co„vcl. No acliop has hoc, Inkoo In ih: ,vsronao.,l aop;.,Hno,il ^iich is against 
the law and norms of juslice. According to iioi.lication issued by ihe hmance 
liepartmenl Khyber l^TAhtoon Khssa I'cshauar Graded I'ay has been asxaidcd ic tl . 

AppellantCCopy of the same is attached tc r ready rcteience).

b).Incorrect. As explained above in I’ara-a rbo\c.

rl Incorrect Fach and every case has its own merit and cucLimsiances.

?

F. Incorrect
rules/rcgulalions as no one

s*.;

%
d

;

4

i f

y.

f? i
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C.--

E. Incon-ect; All Government Employees are bound to pertorm their duties according to 
rules/regulalions as no one is allowed to violate the Government rules d he present

also seeks permission to advjiiee'other grounds at tlie lime ol arguments.ol'llce is

liVlhe light ol'.abovc lavis h is luiiiibly requastt'd lo please disaiiss 

"the appeal very graciously having no legal loree.

DlRCC l'QK l/DUCA'HON FA I'A 
WARSA^ R0AD PESHAWAR.

j

7f
^T)1iCAT!ON officer
NO ATGHALANAl.

.AGENG

i'' V
affidavit.

We the above respondents do hereby declare and afhrm that the ^
and correct to the best til'our knowledge and bcliel that noiliing

. i

above coinmeiits ai'C true 
has been concealed from this honorable tribunal.

a

I

DIRECTORI'. 171 IC.ATION F.'\TA 
WARSAly ROAD PESliAWAR.

•r
TOUCATION OFFICER 
ND ATGHALANAl.

. AGEN 
Mom\

- »

<1
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rLADii-KS JNTlin LICMT Gi-' .SL'i'iUiM!- rOLRT iUnGI-MPNT.

v; i’AY TO UNTRAINED

. 'G,;:0 V-

1 .un.tiii'i'tici! ;o rcltr-io yi;;.: ''.‘v., .-i

•. ;•:! 27. EOO'J Oil :hc jjiibjiv: iiniu.; ..i',-.

. li bent::';! of unOiUii inejviv.eiii.s ..

; •; ^.■J.v'AiIv’.::u;-_- leincn: •.i-
iCf:
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.756/2012

Mr. Noor Habib, PST,
GPS Rabat Kaor, Baro Khel, 
Mohmand Agency............... (Petitioners).

VERSUS
i

Government of Khyber Pakhtunkhwa, Director, Education (FATA) Ss
(Respondents).others

• 4

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Shetveth

1. Pertain to record of Administrative Deptt:
i

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained tea:cher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

A

I

;i

1
3. As per para-2 above. i

Grounds; I
Pertains to the record of Administrative Deptt:A. . ■»

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

»
C. Each and every case has its own nature and circumstances and 

to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

As explained at para-2 65 C above.D.

As explained at para-C above.E.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, ol Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2



GOVERNMENt OF N. W.RP 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

kr.

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: grant of annual increment / RTJNNTNr.
PAY TO UNTRAINED TEACHERS IN THF, T IGHT
OF SUPREME COURT JUDGEMENT.

I

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teadhers from the date of their regular 

appointment.\

No shall however, be admissible / payable prior to thearrears
date of issuance of this circular.

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for infonnation & necessary^tction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
i 2.

3.

SECTfON OFFICER (SR-1)

1

1

/

<1
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

Appeal No.756/2012

Mr. Noor Habib, PST,
GPS Rabat Kaor, Bare Khel, 
Mohmand Agency............... (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) & 
others (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt;

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated? 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

As per para-2 above.3.

Grounds:

A. Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

Each and every case has its own nature and circumstances and 
to be dealt with in accofciance with its 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

As explained at para-2 as C above.

As explained at para-C above.

No comments.

B.

C.
own rules and

D.

E.

F.

In view of the above, it^is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

(L
Secretary to Covt. ol Khyber Pakhtunkhwa, 

Finance Department,
Respondent No.2
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iD1
government of n.w.f.p

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

r
■ ;r

s t:V'

f

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RUNNTNfi 

PAY TO UNTRAINED TEACHERS TN Tm t rr-xj r 

OF SUPREME COTJRT TTJPGEMFNT --------------------

Dear Sir,

I am directed to refer tb your letter NO.SO (B&A) 1-16/08/. 
Advance Increment dated Februmy 27, 2009 on the subject noted above and? 

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers from 

appointment.
the date of their regular

No arrears shall however, be admissible / 
date of issuance of this circular.

payable prior to the

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & Hafp

Copy for information & necessafy.^fction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accourits Officers NWFP / FATA.

1.
2.
3.

SECTION OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.*:

Service Appeal No. /2011-

Education Department.V/S

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their ov/n conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect while Para 1 of the appeal is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsible respondents.

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

Incorrect, while Para-A of appeal is correct.A)

Not replied according to Para B of the appeal.B)



U''

C) , Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is also same nature case and 

judgment of Superior Courts is to be applied as 

precedent in same nature cases.

D) Not repiied according to Para D of the appeai.

E) Incorrect, while Para-E of appeal is correct.

F) Legai.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

o ye/
\


