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1 2 3

: The appeal presented today by Mr. Shahid Hussain Advocate 

may be entered in the institution Register and put to the Learned Member 

for proper order please.

23/11/20201-

_ : REGISTRAR
This case is entrusted to S. Bench for preliminary, hearing'to b^put2-

up there on.

v/

MEMBERCJ)^

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.

02.03.2021

r

(MUHAMMAD JAMAtrKHAdN 
MEMBER (JUDICIAL)



Before the Khyber Pakhtunkhwa Service Tribunal Peshawar'
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. p Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No _ Q ^ rs 0- /2020?-
Khyber

Service TriUutiul

alilldiSt
Diary No

Mr.NOOR KHALID ,PSt(BPS-12) 
PERSONAL NUMBER:00877Q1Q 

DISTRICT CHARSADDA

Dated

APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa Peshawar.

*
2. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa Peshawar.

5. The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............... RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY 

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF 

THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST 

NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT 

WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER.

That on acceptance of this appeal the respondents may kindly be directed 

“day not to make deduction of conveyance allowance during the winter & 

summer vacations and make the payment of alt outstanding arhount of 
conveyance allowance which have been deducted previously with all back 

benefits. Any other remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

M fecito

RESPECTFULLY SHEWETH:

1 That the appellant is serving in the Elementary and Secondary Education 

department as PST (BPS-12) quite efficiency and up to the entire satisfaction 

of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to 

this effect a Notification No. ED (PRC) 1-1/2011 dated 20-12-2012 whereby 

the conveyance Allowance for employees working in BPS 1 to 15 were



■.f-

>: enhance / revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance allowance. 

Copy of Notification dated 20/12/2012 are attached as 

3. That appellant was receiving the conveyance allowance as admissible under 

the law and rules but the respondents without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the wrong 

and illegal pretext that the same is not allowed for the leave period.(Copy of 
the salary slips of working/ serving month and Vacation Period 

Annex B&C)

Aannexure

reason

are

4. That the appellant was feeling aggrieved from the action of the respondents 

regarding the deduction of conveyance allowance in vacations period/months 

filed departmental appeal but no reply has been received so far. That feeling 

aggrieved some others colleagues filed writ petition No. 3162-p/2019 before 

the Peshawar High Court Peshawar, which was disposed of vide judgments 

dated 01/10/2019 with the direction to approached the proper forum i.e 

service tribunal. (Copy of Departmental appeal as Annexure D)

5. That some of the colleagues of the appellant approached to this August 

Tribunal in different service appeal which was allowed by this Tribunal vide 

S.ANo. 1452/2019 judgments dated 11/11/2019 and many others 

cases.{copy judgments dated 11/11/2019 attached as annexure ....E

6. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents so far. That feeling 

aggrieved and having no other remedy file the instant service appeal on the 

following grounds:-

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance 

allowance for vacations period/ months is illegal against the law, facts and 

norms of natural justice.

b. That the appellant have not been treated by the respondent department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic of 
Pakistan 1973.

c. That the action of the respondent is without any legal authority discriminatory 

and clear violation of fundamental rights duly conferred by the Constitution 

and is liable to declared is null and void.



t' d. That there is cleared difference between leave and vacation as leave is 

applied by the civil servant in the light Government servant revised leave 

rules 1989 while the vacation are always announced by the government, 

therefore under the law and rules the appellant fully entitled for the grant of 
conveyance during vacation period.

e. That the Government Servant revised leave rules 1989 clearly explained that 

the civil servant who avail the vacation are allowed only one leave in a month 

where is the other civil servant may avail 4 days leave in colander months 

and the same are credit to his account in this way he may to earned leave 

with fully pay, where is government servants to avail vacations such is 

appellant is allowed one day leave in a month and 12 days in a year and 

earned leave for 12 days in a year for credit to his account and there is no 

question of deduction of conveyance allowance . The respondent illegally and 

without any authority started the recovery and deduction of conveyance 

allowance from the appellant.

f. That is the act of the respondent is illegal, unconstitutional, without any legal 

authority and not only discriminatory but the result of Malafiede on the part of 
respondents.

g. That appellant has vested right of equal treatment before law and the act of 

the respondents to deprived the appellant from the conveyance allowance is 

unconstitutional and clear violation of fundamental right,

h. That according to government servant revised leave rules 1989 vacations or 

holly days are not leave of any kind, therefore the deduction of conveyance 

allowance in vacation is against the law and rules.

i. That according Article 38 (e) of the constitution of Islamic Republic of 

Pakistan 1973 the state is bound to reduce disparity in the income and 

earning of individual including person in the service of federation therefore in 

the light the said article the appellant is fully entitled for the grant of fully 

conveyance allowance during vacations.

j. That the appellant seeks permission of this honorable to raise any other 
grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be 

accepted as prayed for.

APPELLANT

NOOR KHALID 

THROUGH:
SHAH

ADVOCATE HIGH COURT
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government of knyber pakhtunkhwa
^‘NAN C£ 0 EPAHTMENT 
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From
This 5i.*c-t>lafV 13 Govi ot Ktvz-tyrr F':)Ah{u'^v;tTv.--a. 
Finar^co r^Oj^irtriTicTt.
P-ajihjtVi’ar.

To;
i All A^^rii5i:a{ I^Qdv! P<»Ua-.r.vh»va
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Dist. Govt. KP-Proviiicial 
IHstricf AmKmts Offkc C1iar»dda

Salary !^tcBieat (Aasinl'292i)
t/'

Pcn^lafraatkmof Mr NOORKHAUDd/w/sof ABDULHAUM
PeisoaBdl Number: (WS770I0 CNIC: 171(^9*9513 
Date of 12.02.1988

NTN:
Lexigtb of Service: 03 Years 04 Months 025 DaysEntry into GovL Service: 08-04JI017

Faiplayinfat Category: Vocational Pomanimt
g0001(M3-DISTRICT (jOVERNMENT KHYBE 

DDO Code: CA6014-DEPUTY DISTRICT OFFICER (MALE) PRIMARY EDUCATION TANG! CHARSADDA (REGULAR s
DesigiMiQii: PRIMARY SCHOOLTEACHER

CasbCemdDcr.GPFSectkNuOOl 
Intoesi Applied: Yes

Payroll Sectimi: 001 
GPFAiCS^: 
VextdorKiiaibcn - 
Pay ADowaooes:

94,5l4.(iaGPF Balance:

Pay Siaetv: ^Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12

WaMlypeAmmnitWage type
L96L001(800 8Hotii»Rcot AHon’ance16.200.00Basic Pay0001 i„>oo.ceOOP i Medical AIIou"«Ke2.856310Coiivxy Allowance 2005 

Adhoc Rcikf All 2016 1054
1210

1,620.00r>?4lAtgiocRdierAll20a7 10%1.1143102211
S 1.620.002264 8 Adhoc Relief .All 2019 10%L62000Adhoc Retid^All 2018 10%2247

DedncliMS > Gcncrti

AraoirntWage typeAnwwntWage type
-600.003501 iBeaevolcatFrMd-2.220.003012 IGPFSidisoiptiiMi_________

3534 Ir- Ben & Death (^oow> Fresh -125.00 j3990 8&iip.Edu. Fund KPK-600.00

Dednetisns -Loans and Advances

1 Priadpal amount f Bafunci-I Loan I DeductionDescfiptiun

Drdnetions - Income Tax
Pay^le: 0.00 Recovaed till AUG-2020: Recoverable:pTcmpied: 0.000.00

24^946.00Kef Paj^ (Rs^):-33453MDedactioss: (Rs.):Gross Pay (Rs.): 2a49LM

Payee Kame: KOOR KHALID 
Account Number 0003267900413003
Baidc D^ils: HABIB BANK UMTTED, 220326 HARJCHAND, CHARSADDA HARICHAND. CHARSADDA., CHARSADDA

Balance:Esamed:Availed:Opening Btiance:Leaves:

Pexmanoit Address:
Housing Status; Xo OfficialDomicile: -CityrS

Teoop. Address:
Bamik aDackhaUd405@gmaiLcQmCity:

.Sjaimi gemnOeidoamaa im awonkmce wiAAPFJtf 4.ft./2J^(S£ai7CE®25lfflS^20W'2<?--/
* AU amuimtr arr ix Pat Rupees
*EjmaniJtamusskmseaq)ifii



Dist Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (July-2018)
V

Personfj^nformation of Mr NOOR KHALID d/w/s of ABDUL HALIM
Personnel Number; 00877010 
DateofBirth: 12.02.1988

NTN:
Length of Service: 01 Years 03 Months 025 Days

CNIC: 1710284989513
Entry into Govt. Service: 08.04.2017

Employment Category: Vocational Permanent 
Designation; PRIMARY SCHOOL TEACHER 
DDO Code; CA6014-DEPUTY DISTRICT OFFICER (MALE) PRIMARY EDUCATION TANGI CHARSADDA (REGULAR)

GPF Section: 001 
Interest Applied; Yes

80001043-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances;

31,398.00GPF Balance:

Pay Stage: 0Pay Scale Type: Civil BPS: 12Pay scale: BPS For - 2017

AmountWage typeAmountWage type
1,961.00House Rent Allowance100013,320.00Basic Pay0001
1,114.00Adhoc Relief All 2016 10%22111,500.00Medical Allowance1300
1,332.00Adhoc Relief All 2018 10%22471,332.00Adhoc Relief All 2017 10%2224

Deductions - General

AmoiiniWage typeAmountWage type
-600.003501 Benevolent Fund-2,220.003012 GPF Subscription - Rs2220

125.003990 I Emp.Edu. Fund KPK-600.003534 R. Ben & Death Comp Fresh

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: 0.00Recoverable;Exempted: 0.000.00Recovered till July-2018:0.00

17,014.00Net Pay: (Rs.):-3,545.00Deductions: (Rs.):20,559.00Gross Pay (Rs.):

Payee Name; NOOR KHALID 
Account Number; 0003267900413003
Bank Details: HABIB BANK LIMITED, 220326 HARICHAND, CHARSADDA. HARICHAND, CHARSADDA., CHARSADDA

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address; 
City: S
Temp. Address: 
City:

Housing Status: No OlTicia!Domicile; -

Email; noorkhalid405@gmail.com

vu »'r«‘

System generated document in accordance with APPM4.6.12.9 (SERVICES/02.08.2018/16:25:29/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:noorkhalid405@gmail.com


To:

The Secretary (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTIViENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION. THE
CONVEYANCE. ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that I am the employee of your good self- 

Department and is serving as PST (BPS-12) quite efficiency and up to the 

entire Satisfaction of the superiors. It is stated for kind information that 

conveyance allowance is admissible to all the civil servants and to this effects 

a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on 

vide revised Notification dated 20/12/2012 whereby the 

allowance for the employee working in BPS 1 to 15 were enhance/revised 

while employee from BPS-16 to 19 have been treated under the

conveyance

previous
Notification by not enhancing their conveyance allowance as admissible

under the law and rules but the concerned authority without any valid and 

justified reasons stopped/deducted the payment of conveyance allowance 

under the wrong and illegal pretext that the same is not allowed for leave 

period. One of the employees of education Department in Islamabad filed 

service appeal No 1888 (R) CS/2016 before the federal service Tribunal, 

Islamabad regarding conveyance allowance which was accepted by the 

Honorable service Tribunal vide judgment dated 03/12/2018 that I am also the 

similar employee of education Department and under the principle of 

consistency I am also entitled for the similar treatment meted out in the above 

mentioned service appeal but the concerned authority is not walling to 

issued/grant the same conveyance allowance which is granting to other 

employees. Copy attached. I am feeling aggrieved from the action of the 

concerned authority regarding deduction of conveyance allowance in 

vacations period /months preferred this Departmental appeal before 

good self.
your

It It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary during 

winter & summer vacations.

You™Ob.d,^ 

NOOR KHALID 

DISTT:CHARSADDA.

Dated:04.06.2020
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BEFORE THE KHYBER PAKHTUNK^iWA SERVICE TR
PESHAWAR

APPEAL NO. /2019

*V i

S:

7^
Mr, Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,■1- The
Khyber Pakhtunkhwa, Peshawar. -■ *• -

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Departjnent, Khyber Pakhtunkhwa,. Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E^E)"Department;:Khyber

■i'

1

-i

NO AmON TAKEN ON THE 
^ppgi I ANT WITHIN THE

?

4 WINTERappellant during 
VACATIONS AND AGAINST 
nPPARTMENTAL APPEAL OF 
cTATl ITORY PERIOD OF NINETY PAYS.

OF THE

! 1K

t
I

■i PRAYER;

..d ™ak. dll

t 1.1. iI

• •;
V of Conveyance allowance

rVedto-r'-diy previously with all back benefits. Any other remedy which 
^ thTs august Tribunal deems fit fhat may also be awarded -n

iiegistrar gf the appellant.

.1

•r ■

i

f
n/SHEWETH:

I ATTF.^I^ACIS:Kk
• 7, -r- That the appellant is serving in the elementary and seconder

Certified Teacher (BPS-15) quite efficienc
! 3 ::' :*

7 nrp education department as
and up to the entire satisfaction of the superiors.

Trib®nai. 
Q yeshaw-wj^r-ASWaV^heiConveyance Allowance is admissible to all the cmi f rvant 

^ * and to^'this effect a Notification No. FD'(PRC) 1-1/2011 date
14.07.2011 was issued. That later ion vide revised Notification date 

■? 2012 whereby the conveyance allowance for employee

7
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Counsel'for the oppeilanDpresent:ii.n.2Di9

Learned counsel referrdd''td-the\iucigment passed by learned Federal r
handed down '

the issue, or oeyment .of

f/,'• /
;?■ Service Tribunal in Appeal No. 1888(R)CS/201& which was

03.12.2013. T1-,rough the .said- judgmenton§.i,h .onveyance-Allowance- ID a.dv,l sewanr during cui-nther and'winter

'entit'ernen' and the deduction already
-f:-

vacations was held to no within lus
made to thebe reimbursed. Similar reference was 

Honourable Peshawar High Court passed on-Qi.lQ.20i9 in
made from him was to 

judgment by 

the case of appellant.

Learned'.counsel/when .confronted with the proposition tnat the

by the Federal Service Tnuunal and,

the case of

.v'

issue, in essence, 'was dilated upon
Dartlcuiariv/by the Honourable Peshawar High Court in 

■ apoellanc stated mar in case the respondents are reaufred to execute the 

iudcment of Peshawar High Court, me appeiiant wH have no cavil aoour

disposal of inscant appcoL.

more

Tne record suggests that.while 'handing down judgment in the Writ

the Honourable High Cc-urt not onlyL Petitior; preferred by the appeliamc,
eIour.dcd ihe oefincion of -Ray"^ as aaI! as -Salary” but also enHtiement .

Ailownnce dunng the period of - ' •

.H-,

of a civil' servant for the Conveyance 
■ ■ vacations. Ir Is important-tO':note Jhat the respondeots were represented

!
before the .High Court curing'the-proceedinns

cbove noted tects and cv'cun-mtances and in order to
!

f;-esh round of litiuaticn which rnay protract 
hand is disoosed of with

protect the eppellcn: from
-ormidebie period,, .the . appeal m

a r
it:'

over '6
Peshawa;' High Loum passedobssn/ation- that the judgment of Honourable 

in Writ .Peutions inciuding W.P

t-
i

No. 3lf2-P/20.l9 shaihbe rwnoured ond
i'HH witein shortest possible time. The- 

accc.rdance with
ture copy|Hceriined0' impiementsd by the respondeniishi€

,-be at lioeity to seek remedy in
is not reciressea bv the respondents within a

cDpci'ont shall, nmw.evei' 

in case his grie'vance 

reesonabie tirrie.

£R

,ur-aL'
A' !lOW

H.
Cha!rrr<an

•i m.
ANNOlJMChQ

■'ll.xi.2013 ■
,,2 I -•
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)

(PETITIONER)
NOOR KHALID

VERSUS

(RESPONDENT)
iDEFENDANT)EDUCATION DEPARTMENT

I/We NOOR KHALID
Do hereby appoint and constitute SHAHID HUSSAIN,Advocate 
High Court,Peshawar to appear,plead,act,compromise,withdraw 
or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter,without any liability for his default and with the 
authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/We authorize the said Advocate to deposite,withdraw and 
receive on my/our behalf all sums and amounts payable or 
deposited on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated, / /2020

CLIENT

ED
SHAHID HUSSj^lN 

ADVOCATE HIGHXOURT
Cell Number: 

0300-3959446


