17. © 24.07.2017 No one preSf:'nt--‘von behalf of appellant. Mr.

24.11:2017

Muhammad Adeel Butt, Additional AG for the respohdent

present. Notice be issued to the appellant and his counsel for
©attendance. To come up';'for argument on 24.11.2017 before

D.B. |

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member . Member

Appellant absent. Learned counsel for the
appellant also absent. Mr. Muhammad Jan, Deputy District
Attorney for the respondent present. Case called for several
timeé but no one appeared on behalf of the appellant.

Consequently the present appeal is dismissed in default. Partics

are left to bear their own costs. File be consigned to be record

room.

- ANNOUNCED

- 24.11.2017

(Gul ‘Zég%) (Muhan bhad Hamid Mughal)

Member (E) Member (J)




3 5 RS T oy - B
T
H o
Y 5
i b
o
SR,

‘ .()l.li..2_016 o Néne preseﬁt on behalf of tfle aﬁpellant despite repeated calls. Mr. =
' | Muhammad Jan, GP for respondeilts bresent. Fresh notice be issued to -.
appellaht and his counsel for a.rgu-ménts'for 08.03.2017b fore D.B.
| A P
(ABDUL LATIF): (PIR B)
MEMBER :

SH SHAH)
MBER

_ OA18.03.2017 ‘ - Appellant in pefson and Addl. AG for respondents

‘ present. Ai)pellant reciug:sted for adjournment as his counsel

‘ was not available. To come up for arguments on 24.07.2017

i ' before D.B. B |

» Y AAMIR NAZIR)
(ASHFAQUE TAJ) | MEMBER
MEMBER
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, 24.62.2015 ‘ Nonhe présent fo-r appeliar{t. Addli A.G for respondents present.
| ‘The' case is assigned to D.B for rejoinder and final hearing for

*31.08.2015.

l ]
.Ch%an
31 .08‘\.'2‘015; : , Clerk of counsel for the appellant and Mr. Ziaullah, GP for

the respondents present. Due to general strike of the legal

fraternity, counsel for the appellant is not available. Therefore,

case to come up for argumentson _"%._ D - QQ/é

[ N—

" MEMBER S EMBER

03.02.2016 Clerk to counsel for the appellant and Addl: AG for respondents
present. Arguments could not be heard due to learned Member

(Executive) is on official tour to Swat. Therefore, case is adjourned to

%ber

26.05.2016 None present for appellant. Addl: AG for respondents present.

26.05.2016 for arguments.

Fresh notice be issued to .appellaht/counsel for the appellant for

arguments for 01.11.2016 before D.B.

Member : o gviember



Vide order sheet dated 05. 04 2013
No. 1381/2012, this appeal is adjourned to 02.12.2014.

Vide order sheet dated 05.04.2013, in connected appeal
1381/2012 this appeal is adjournedto : : ,'t:' |

READER

Vide order sheet dated 05.04.2013, in connected appea{l o'}

1381/2012, this appeal is adjourned to

1381/2012, this appeal is adjourned to

l

Vide order sheet dated 05.04. 201% in connected appeal

1381/2012, thlS appeal is adjourned to

in gonnected appeéi

READ‘ER,"}' :‘fi"' '

No




5.04.2013 Vide order sheet dated 5.4.2013, this appeal is@
adjourned to 26.4.2013 alongwith main appeal No. 1381/2012. i

i

Vide order sheet dated 5.4.2013, this appeal is
~.adjourned to Zé A ,Ii ‘alongwith - main -appeal No.
1381/2012.

- o o - ;g‘: redbir

266~ 2 : © Vide order sheet dated 5.4.2013, this appeal is
adjourned to %o ﬁ,- !3 alongwith main appeal No.

1381/2012. |
| " REL\/%R

Re-9-173 Vide order sheet dated 5.4.2013, this appeal is
adjourned to .l -/2-/% alongwith main appeal No.

1381/2012.
Régéﬁag;7
2% —{2~13  vyide order sheet dated 5.4.2013, this appeal is
adjourned to _.2-é~3~// k’\_ anngWif:h main appeal No.

1381/2012.

o e

24~ 314 : Vide order sheet dated 5.4.2013, this appeal is
adjourned to W —# - [Lz alongwith main appeal No.

1381/2012. - N
o RWR |

b~ 14'“’/ 9‘ - Vlde order sheet dated 542013 this appeal ls" |
adjourned  to- / b CX f‘j alongWIth main appeal No."
13812012, e
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24.1.2013.

126.02.2013.

14313

—

el

~ Counsel for tfle .appellant (Mr. Akhtar Ilyas, Advocaﬁ;) ﬁreégnfl and ’ ‘ ;

heard. The learned co'unseI for the appellant, at the outset of his fargﬁments, S

contended that appeals of similar nature have been admitted for regular’!
hearing vide order dated 17.12.2012 in appcal titled ‘Ikramullahsvs;_GovL of "
KPK étci’A(No. 1322/2012); and also furnished a photo copy of the said order, '

which is placed on file of alal)éal"No, 1381/2012. The learned éouﬁscll.fui’ther !

'SO “Mosam Khan, AD and Muhammad Aqgeel Assistant for. the

' réspondents preseht and requested for. further t'i_rne. To che‘Aup |

- for written reply pbsitively_ on 5.4.2013.

T
. argued that the appellant was appointed when qualification pré's‘;‘c'r'i"be_:ci',fo'r_,“th‘e"' ! b I if
A 'pbs_f-o'f PST was Matric, but the quéliﬁcatfon héé récenﬂy Been‘ eﬁhéﬁp@d;t‘o
FA -Van-d- ‘the‘same quali.ﬁ‘c;a:tion has beenvl-a‘lid,down for‘prcimo_t.ifcjn,l thus |
adversely affecting the right of prombtion of the appe‘llan.t, withouf aﬂ;‘ordi.ng '!. ;
‘op'pommity of hearing or defending his right before introduction 6f impugned ' . '
cljanges/amendments in fl:e promotion/service rules. The points raise.d at the . 'l. ,j
Bér'need consideration. The appeal is admitted to regular hearing, Prq"cess: fee. E
and security be deposited within 10 days. Ther¢after, notices be issued toi,tlue :
- respondents for written z;e-plly' aé well as rep]y to application for interifﬁ relpgf - L . ':
before Final Bench-II on 26.2.2013. \ \\\ | l
: I "
N Coo R
K
) :
! i
SRR
! ] Wi
C-ounsel for the -appeliant,  Khurshid A“_' SO, 'gnd 1
" Muhammad Aqgeel, Assistant with AAG for the r'esp':londentSA 1 .f
present and requested for time. To come up fOf written :reply. 0“ o .14
4032013 0 L T ik
| o
b L
Counsel for the appellant and AAG with Khursheed. Ali, | -




F orm- A

FORM OF ORDER SHEET

Court of

Case No. ,3'4(/ /2012

‘ 1 S.No. Date of order

proceedings

Order or other proceedings with signature of judge or Magistrate

1 ) 2

18/12/2012

As per direction of the worthy Chairman in connected
appeal No. 1322/2012 the present appeal filed by Mr. Noor Rahim
through Mr. Muhammad Isa Khan Advocate be entered in the
|Anstitution Register and put up to the Primary Bench for preliminary

H

hearing. ' 1'

i

1&?%9‘7

A | | SISTRAR
7. 2?... 'A ,2012 To come up for preliminary hearing o é ; ,,{/Zpgglg
. ‘ . //

Notice shall be issued to appellant and his counsel.

MEMBER




The appeal of Mr. Noor Rahim s/o Mhhammad Qayyum received today i.e. on 05/12/2012 is

incomplete on the following scores which is returned to the counsel for the appellant for completion

 and resubmission within 15 days:-

~1- Copy of departmental appeal against the impugned Notification and its rejection order are
not attached with the appeal which may be placed on it.
2- Annexures of the appeal are illegible which may be replaced by legible one.

bl
SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
PESHAWAR.

MR.MUHAMMAD/ZSA KHAN ADV. PESH.

Dhe 0‘%"20/%50 hat @/Yu? é«@n 0MW

Y the  Jemmed T$)beaal while Q/M///%/?/

 Appead Mo 1322/, Afed
‘ /‘(‘VWMM‘K GQovt ‘f ko’ o e
Same /wﬁa/ v ey

17/ o]y -
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE ‘
- TRIBUNAL, PESHAWAR .

3 Sef'v:ice Appeal No. / %/ /2012

* Noor Rahim S/0 Muhammad Qa‘yyum PST,
: GPS Bakar, District Buner.............cccvvrnverrensercsscrsn.oo....Appellant

Versus

Gov’r of KPK., through Secr'e'l'ary Elemenfary & Secondary

: Educcn‘ron Peshawar & others...........ccoccccnncn......Respondents
INDEX
S.No. | Description of Documents Annexure | Pages
1. Service Appeal . /- &
2. Affidavit 7
3 Application for In‘remm Rehef 2/,
. alongwith affidavit | ©
4.. | Copy of appointment order ‘Al /7
5.0 | Copy of Notification dated 13™| = 'B /-7
. |Nov; 2012 %
6. Copies of orders . 'C/'110'C/'3| Do-24
7. |Copy of Rules of Ministerial D 152l
B Staff : '
8. | Copy of upgradation dated B - -l |
. [1.10.2007 s
A~
ppellant
Through ’

Advocate High Court,

.~ Dated 9}7 12/2012 Peshawar




' BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

Ser;'v;ice_ Appeal No. /397( _/2012

* Noor Rahim S/o0 Muhammad Qayyum PST,
- GPS Bakar, District Buner.......ooeoeveeeeven..,

- PRAYER:

. a;auoqlléiw WW

A\"u& f]l“- :

TRIBUNAL, PESHAWAR

(sﬁ‘a’l&@

S‘Ja"i{ﬁ

B F

SN

f\?. A

By

R0 s A1l
I\ et
t

.....Appellant

Versus

Govt. of KPK, Thr‘ough Secretary Elemem‘ary & |
Secondary Educahon Peshawar.

Director, Elementary & Secondary Education Govt. of
K.P.K., Peshawar.

Secretary, -Govf. ~of KPK,

Peshawar.

Finance Department,

...Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974, |

On acceptance of this appeal the respondents may
graciously be directed to amend the impugned ru/é
to the extent of giving the eXperiénce/lengrh of
servicé of the appellant a cahsiderab/e place and
allowing him promotion. It is further prayed that
respahdenfs may be directed to grant
enhancement to fhé appellant to -BP.S-I 5 without

tieing up his length of service with any academlc

!7/ qua/zflcaf/an beyond Secandar'y School C’erﬂﬁcafe




Sheweth

Th_a‘r the appellant was aﬁpointed 'vid4e order dated |
20:12.1987 (Annexure-'A’) against the post of PTC
Teacher (BPs-7), which has now been redesignated as

Primary ScHool Teacherv(PST).

That the stated post was later on upgraded and by now |
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That being the senior most teachers and having served
for decades on the same post and having no future
prospect for the enhancement of their scales, the
Teacher's Association struggled for a long time for
providing them a " service structure that may
accommodate the Senior Teachers in higher |$ay scales

either through pbomo’rion or upgradation or through

- some time scale.

Tﬁat on pressing the demand vigorously and with
untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruitmerit and promotion of
the teachers vide notification dated November 13,2012
(Annexure-'B'), wherein PST (BPS-12) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




That at S.No.. 19 of the .r'ules (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is

liable to be filled “by pr'omofion, on the basis of
seniority-cum-fitness, from amongsf Senior Prirhdry_
School Teachers with af least ten years service and
having qualification prescribed for initial recruitment of

Primary School Teacher”.

That in the given scenario, the Senior Teachers,
including the appellant having been placed no where and

they are left hire and dry, without any chance of

| promotion or enhancement of pay scale. On the

.. contrary, their juniors who ‘are equipped with an

Gréu}\ds'

infermediate certificate would be able to obtained

' (BPS-15) and become the bosses of their own seniors.

- That feeling aggrieved of the impugned rules, the

appellant assails the same through the instant appeal,

inter alia, on the following:-

@) That at the time of induction of the appellant as
~ PTC the r'equisi'ré qualification was only Secondary
School Certificate (SSC) and r_\o- other academic
qualification or, for that matter, any training was
r‘équimd as a condition percent for appointment
against this post. Therefore, the additional

~ qualification - of Primary  School Teacher

Certificate or Diploma in Education, introduced




b)

d)

latter on, cannot be given retrospective effect

and super-imposed on the appellant.

That apart from the academic or other
qualification(s) required for the post of PTC or
PST at different times, the teachers ‘working on
these posts, who wére vequip‘ped with the requisite
qualification of their times, cannot be treated
differently for any pufpose. The appellant being
SSC appointed in fhe year 1987 has to be Tr‘eated»
on equal footing with any | PST  having
Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

That the rich e&perience of the appellant as PST
cannot be ignored and it requires to be considered

on the time tested analogy of old is gold.

That the rule of p.r*omotion against the post of
Primary School Head Teacher (PSHT) is defective
yet on another score; as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by way of

promotion or otherwise in their service career.

That the appellant has been discriminated as
similarly placed fteachers in other provinces have

been allowed time scale upto BPS-15. For instance




the provinces of Balochistan and Sindh and the
Govt of AJK have adopted a uniform policy by
granting a time scale to the stated post on the

following count:

BPS-7 to BPS-10 after 09 years.
| BPS-10 to BPS-11 after 14 years

BPS-11 1o BPS-14 after 21 years

BPS-14 to BPS-15 after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'1 to 'C/3).

f)

g)

That the impugned rule is not sustainable for yet
another defect. All ‘rHe rules on the subjec’f of
promotion in almost all departments give a good
margin to ekperfencé/lehg’rh of service but this
criterion is lacing in the impugned provision. Rules
of Ministerial staff in the respondénf department

are attached as.Annexure-"D'.

That in the mafter of upgradation of the same
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years was required as r‘e’qdisi’re

qualification and no other conditions were -

~attached thereto (Annexure-'E’).




.
h'4
1w

P UL N P
G e S B adednd
N AR A wi Al "_"ﬁziu‘* .

h) That the aﬁpellant has not been treated in
accordance with law, as against the provisions

contdined in Article 4 of the Constitution.

i)  That the appellant seeks leave to urge additional
grounds, after the stance of the respondents
- becames known to him.
- PRAVER:

In view of the above said facts, it is therefore,

‘ prayed that on acceptance of this appeal the respondents

. may graciously be directed to amend the impugned rule to

. the extent of giving the experience/length-of service of

fhe appellant a considerable place and allowing him |

" promotion. It is further prayed that respondents may be
|  directed to grant  enhancement fo fbé appellant to BPS-

15 without tieing up his. length of service with -any

: academic  qualification — beyond  Secondary  School

 Certificate.

Any other remedy to which the appellant is found fit

in law, justice and equity.may also be allowed.

(-/ o
Appellant

Through

Advdcate High Court,
Peshawar '
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

TRIBUNAL, PESHAWAR

Servuce Appeal No /2012

Noor Rahim S/0 Muhammad Qayyum PST, .
GPS Bakar DistTrict BUNE ..o e ...Appellant

Govt. of KPK., through Secretary Elementary & Secondary
Education, Peshawar & others............ Respondents

AFFIDAVIT

I, Noor Rahim S/o0 Muhammad Qayyum PST, GPS Bakar, District
Buner do hereby solemnly affirm and declare on oath that
contents of the accompanying Service Appeal are true and
correc‘r to the bes1' of my knowledge and belief and nothing has

been kept concealed from this Honourable Tribunal.

'

D&ponent




BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR

¢.MNo. _ /2012
o In
Service Appeal No. /2012

. Noor Rahim $/0 Muhammad Qayyum PST,
GP$ Bakar, District Buner................ crvrerenenene e A ppel lant
L ' Versus

Gov‘r of KPK., through Secretary Elementary & Secondary
Education, Peshawar & others.......... areneRESpONdents

APPLICATION FOR TEMPORARY
INJUNCTION TO THE EFFECT THAT
RESPONDENT  MAY  KINDLY  BE
RESTRAINED FROM TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE ~ MENTIONED IN  THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

j Sh%:v:vefh:
1. That the appellant has filed fhe_above titled service
appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




That respondent vide notification dated 13.11.2012 with
regard to the fresh education policy has given a new
method of promotion which 'is bound to violate the
promotion right of thousands of teachers including the

appellant

That the applicant/appellant has prima facie case of

action and is very hopeful for the ultimate success of

| his appeal.

That all the three ingredients i.e. prima facie case,
balance of convenience and irreparable loss as per spirit

of the rule for granting injunction are present in the

“said appeal.

That in case the injunction as prayed for above is

denied, the applicant/appellant will suffer irreparable

loss as the impugned vacancies will be fill up and there

would be no chance for appellant's accommodation.:

Therefore, it is in the interest of justice fo stay
further proceedings on the impugned notification till

the final dedsion of the instant appeal.

That the facts and grounds taken in the memo of appeal

" may kindly be considered as part and parcel of the

instant application.

b




It is, therefore, humbly prayed that in the light
of the above said submissions this Honourable Tribunal
may please be kind cnough‘ to restrain the concerned

. respondents from -Taking any acfidn_ towards promoting
the PSTs teachers on the basis of the above noted

notification.

Through
&
ddvolate High Court,
Peshawar
AFFIDAVIT

I, Noor' Rahim S/0 Muhammad Qayyum PST, GPS Bakar, District
Bufje;r do hereby solemnly affirm and declare on oath that
" coﬁfén‘rs of the above application are true and correct to the
be.%’r%of my knowledge and belief and nothing has been kept

corfcéaled from this Honourable Tribunal.
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Peshawar: dated i1 Noves ey 132012
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: . dned i seh rule (2) ofrefe Yofh
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: A pursuance of the provisions cont
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SECRETARY TO COVERNMENT{OF Ti
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IE KHYBER PAKIHTUNKIWA \
EDUCARION DEPARTMENT. ’
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Xwia, Finance Depearinent
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Pakbunkhwa Civil




a The Dh’actor Cumcufum & Teachers Education Abboda bad.
0. The Director (PITE) Khyber Pakhiun r<hwa Peshan, var.
Iemen!ary &S

10. The Dlrector ESRU, E

1. The Depu.y Dirsclor Database(EM!S) £&
12, Alf District Coordination Officers in r(h)..er Pakhtunkhyya.
sicers, Elemerlqry & Secondary Educahon in K"/L“‘f Paktiupdlhya.

14 Al Drs(rrct Acccunts Officers in Khyber Pakhlunkhus /Aganc Accoun s Ci5
15 Al A §ency Education Officers FATA. g y ‘ cers F TA
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: .
. IDated: (Ei 1_0 ”0/ o g:)
to T a2 o .
The Sceretary 1o Govt: of NWTTP -
Schools & Literacy Departmient.
Subject; LUP-CRADATION OF YARIOUS POSTS OF TEACIHERS/CAREER
’ STRUCTURYE 1IN SCHOOLS & LITERACY  DEPARTMENT
COVERNMIENT OF NAV.F.P, '
Sir, - ' ‘
~1am dm,uut to refer to vour Jetter No. 5()((;) S&LY/I- 1/’0()‘7 dated, 01 10-2007 on the
subject nated above and to infomn that the Chicfl Minister NWTD has been ple ased 1o
“up-graded  various posts of teachers in Schools & Literacy l)x.n.u tment NWEPS &5 per
details giveri below  in respect of those incumbents who  acquire or possess  the
qualification and expericnee mentioned against cach with inuncdiate eftect. - :
¥ . . - .
Si l_)csignnlion} li.\;i:‘.:ing Pay Seale Qualification Revised
: *Pay Scale
1 l’nm.u v School tu.u.hu (PST) BPS- | F.AF.Sc at least 2™ Division | with | G9
07 R PTC/Miploma in Education
2 PST  with requisiic experience | On the. basis  of 10 yews | 12
reimned  as Ilead  Teachesllead | service/experience as * Primary |
o \{ wl.ws of Primarv School BPS-07 | School Teacher in BPS-09
37 % BPS-09_ B,/ B.Se at least 2% Division with { 15
— — . Niploma in I’ducati(m /CT '
+ AWLCT  (Technical) 7 Industial | BoAB.Se at least 2™ Division with | 15
Arts/HHome Feonamics BIPS-09 Dlplom.t in Education ¢ Certificats
1 from Dircctorate of Curricului: &
Teachers liducation - MWLP '
Abbottabad in” Agro. ReclvIndustrial
“Arns Flome Economics
5) DAL BPS-09. 1 B.ABLSe at-least 2™ Division with [ 15
-, Drawing Master Course T
6 PLT 138-09 B.A 7 B.Se at least 2" Divisdon | 15
T with JDLE, ' T
7 Qari’Qari BPS-07 1} Hafiz-c-Quran with S8C at least 2™ 1 12
- Division and Sanad in Oirat
& 55T '”SS 1,,.\-19:1911 o ~\gu v,,:mth ALAM.Se at least 2,,,,171»151951 syith 117
rgqumtc ‘experience | rename’ Sk N1 A LNGA- Lducation o
SETVSe SST TeacSr.SST A 'cquwarnt qualxlu,:y.um -
- DPS-16 _
9 PPLE } P”QNI,G . MiSe-at -lcast--ZPEfl-.Division Jn(HPLE) 117
10 Lll)l'm‘um BES-16+ : MasSTEY A ree M-lewt"“f Selence
e ) feas7 20 [_’)w:;uw _’7_




Endst: of even No. & Date

The Promollon / Diseet l’romouon m.nnst the upm'adcd posts slmll be made

*as per laid down procedure and in accordance  with the Service Rules to be.

Iramed  pursuant to the relevant provisions ‘of . NWFP. -Civil “Servants
(Appointments. Promotion & ‘Transter) Rules 198 9 read with the NWED Civil
Servants  Act, 1973 in the light of the mecting: ‘held on 26-09-2007 of the

committee constituted vide Schools & Literacy Dcpartmcnt Notnﬂcauon \ro
SO((-VSM) 1-4/2007 dated 01- 08 2007 g

»\udat wpv may pln,.m, be pre.p*nrcd :md sent to thc Dcpartmom tor-
.|.uh«.nnc.nlwnf signature, D ‘

~"S;:cti6h Oflicer (FR)

f‘orv lormlonnanon 'nccwsnr\' action {o:- R e
1. Accounmntccmml NWFP . T e
-2 Dircctor Schools & Litcracy NWFP Peshawar, . - - oo
B Vivector of Education FATA NWTP Pcsh:m.nr. o ' ' ’
. PSO 1o Chisl Minister NWrp :
© 5. PSO (o Chict*Secret tary NWIP, PR
6. “:PS to Secrstary Finance Dspartmcnt NWI'P
7.

Al l)nlmt //\s,cncy Accounts Uﬂ:ccw m NWI' 2

/L [4/” ‘©
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1391/2012.
Noor Raheem , PST, District Buner = - ——————————- Appellant

VERSUS

1 Secretary Elementary & Secondary Educatibn Khyber Pakhtunkhwa, Peshawar &
others. Respondents

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

~ Respectfully Sheweth:-

Preliminary objections.
1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal,
hence liable to be dismissed.

4 The appellant has not come to this Hon! able court with clean hands.

S The appellant has filed the instant appeal just to pressurize the respondents.

6 The present appeal is liable to be dismissed for non joinder/mis joinder of
necessary parties.

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment

Promotion & Transfer) rules 1989 authorize the department to lay down the method of |

appointment, qualification and other condition applicable to the post in consultation

with the Establishment & Administration Department and Finance Department. Hence

the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested right in the policy.

ON FACTS.

1 " This para is related to service record of the appellant hence need no comments.
R - .
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This para is also pertains to record.

Incorrect. The statement is without any documentary proof and mare concocted
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of fnerit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3 division with Ist division, Hence .
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.
Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied. -

Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

The appellant has been treated in accordance with law & the provision contained in
Article-4 of the constitution.

o
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W The respondents also seek thc permission of- thls Hon' able Tribunal to adduce more

Grounds & proofs at the time of heanng

In view of the above made submission, it is requested that thjs Hon! able
Tribunal may very graciously be pleased to dismiss the appea}in hand with

cost in favour of the respondent Department.
ol

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar. -

o

Secretary
Elementary & Jecondary Education
Department Kifyber Pakhtun khwa,

Peshawar.

Segretary
Govt: of Khyber Pakhtunkhwa

Finance Department Peshawar.




