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.> 17. : 24.072017 No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the appellant and his counsel for 

attendance. To come up" for argument on 24.11.2017 before 

D.B.

!
1r

/
'■y

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

24.11.2017 Appellant absent, 

appellant also absent. Mr. Muhammad Jan, Deputy District 

Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in default. Parties 

are left to bear their own costs. File be consigned to be record 

room.

Learned counsel for the

ANNOUNCED
24.11.2017

(Muhanuhad I-Iamid Mughal) 
Member (J)

(Gul
Member (E)
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01.11.2016 None present on behalf of the appellant despite repeated calls. Mr.' 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his counsel for arguments for 08.03.2017 bjfefore D.B.
!

(ABDUL LATIF); 
MEMBER

(PIR BAmSH SHAH)
Mmber

Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017

08.03.2017

before D.B. 1

i

1/
( a: AAMIR NAZIR)

(ASHFAQUE TAJ) 
MEMBER

MEMBER

;
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None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for 

31.08.2015.

24.02.2015

• i

Chairman

Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal
31.08.2015-

V

the respondents present, 
fraternity, counsel for the appellant is not available. Therefore, 

case to come up for arguments on■’ •

5^; •i '
t 5^

3: IViEMBERMEMBERj. ■

i
;
!

Clerk to counsel for the appellant and AddI; AG for respondents 

present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

03.02.2016■?

j-
i--

I
f.:

[

None present for appellant. AddI: AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for 0.1.11.2016 before D.B.

26.05.2016
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Vide order sheet dated 05.04.2013, in connected appeal 3 :
1

No. 1381/2012, this appeal is adjourned to 02.12.2014.

;
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Vide order sheet dated 05.04.2013, in connected appeal N6. |i 

1381/2012, this appeal is adjourned to 7^^ . 2,^^
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Vide order sheet dated 05.04.2013, in connected appeal Nb. 

1381/2012, this appeal is adjourned to

!
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i IVide order sheet dated 05.04.2013, in connected appeal I^P-| j 

1381/2012, this appeal is adjourned to
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READER 'i ;? ■
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Vide order sheet dated 05.04.2013, in connected appeal No. ,

1381/2012, this appeal is adjourned to f

!

1
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Vide order sheet dated 05.04.2013, in connected appeal No 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013

Vide order sheet dated 5.4.2013, this appeai is 

iM' 4 j ^ aiongwith main appeal No.adjourned to 

1381/2012.
r|a14r

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to alongwith main appeal No.

1381/2012. R&(k^R

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to y alongwith main appeal No.

1381/2012.
R

dated 5,4.2013, this appeal is 

alongwith main appeal No.
Vide order sheet 

adjourned to 

1381/2012.

yJ- 3-ik

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to alongwith main appeal No.

1381/2012.
R

Vide order sheet dated 5.4.2013, this appeal is 

I 1 h alongwith main appeal No.
h ^

adjourned to 

1381/2012.

R
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24.1.2013. Counsel for the appellant (Mr. Akhtar Ilyas, 

heard. The learned counsel for the appellant, at the outset of his

nature have been admitted for

Advoeate) present and ^ '■
;

arguments, . 'contended that appeals of similar 
hearing vide order dated 17.12.2012 i regular

weal titled ‘rkramullah-vs:Govi 
KPK etc. (No. 1322/2012), and also furnished a 

which is placed on file of appeal No.

of
photo copy of the said ordcj-, 

1381/2012. The learned counsel further

post of PST prescribed forpost of PST was.Matnc, but the qualification has

!
argued that the appellant! was

t s •
recently been enhanced to ’ 

same qualification has been laid down for' promotion thus " 
a versely affecting the right of promotion of the appellant, without affording 1 

^portunity of hearing or defending his right before introduction of impugned ' 
dt«inendments in the promotioiVserviee rules.. The points raised a( the ^ 

Bar need consideration. The appea, is admitted to regular hearing. Process fee ' 

and security be deposited within 10 days. Thereafter, 

respondents for written reply as well 
before Final Bench-II on 26.2:2013.

F.A and the

i
notices be issued to the

as reply to application for interim rei/A;' i
I
1 •

•1!
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;

I
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26.02.2013. Counsel for the .appellant, Khurshid All, - SO and 

Muhammad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply 

14.03.2013.

i'i
•I'i

on
'll

ti

MEMgpR

:•
14.3.13 Counsel for the appellant and AAG with Khursheed. Ali, 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the 

respondents present and requested for, further time. To 

for written reply positively on 5.4.2013.

I.

•:;
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come up
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Form- A
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FORM OF ORDER SHEET• ■ i

Court of

mi /2Q12Case No.• t

• '
Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

18/12/2012f As per direction of the worthy Chairman in connected 

appeal No. 1322/2012 the present appeal filed by Mr. Noor Rahim 

through Mr. Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

. 1

I

}

/

To come up for preliminary hearing on^^^ Jj ?
2-

Notice shall be issued to appellant and his counsel.

1
■ !

*
i
i
i
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The appeal of Mr. Noor Rahim s/o Muhammad Qayyum received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

Dt. 0^(7-- /2012

ys.T,No.

SERVICE TRIBUNAl 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.MUHAMMAD/fSSA KHAN ADV. PESH.

kmnej 7^>bt*7k4
^ AfptAj /\lo )$ ^2^,

I/C QfUiV'h ^ ^

2^
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

/2012; SetiVice Appeal No.
- i V

Noor Rahim S/o Muhammad Qayyum PST, 
SPS Bakar, District Buner......................... Appellant

Versus

Goyt: of K.P.K., through Secretary Elementary &. Secondary
RespondentsEducation, Peshawar A others

INDEX

S.No. Description of Documents PagesAnnexure

Service Appeal1.;
Affidavit2. 7
Application for Interim Relief 
glongwith affidavit

3.:
<3 “

//Copy of appointment order4. 'A
Copy of Notification dated 13^^ B'5.
Nov; 2012

‘C/'l to :c/'3Copies of orders6. 3-0 ~ 2- i
Copy of Rules of Ministerial 
Staff

‘D'7.
XT-

‘E'Copy of upgradation dated 

1.10.2007
8.i - n

Through

Muhanme^Tsa Khan 

Advocate Supreme Court
A

i

M^^af^Lyas 
^f^dvocaie High Court, 

Peshawarbated »f/ 12/2012
\

•u
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BEFORE THE KHYBER PUKHTOQN KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012
0

Nobr Rahim S/o Muhammad Qayyum PST, 
SPS Bakar, District Buner......................... Appellant

Versus

1.’ Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.

2. Director, Elementary A Secondary Education Sovt. of 
K.P.K., Peshawar.

Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS~15 without 

tieing up his length of service with any academic 

I [ qualification beyond Secondary School Certificate.

\

-.-.-iSUOHl'UOa



'■r>

#:
i

r-
•;

..-- _■■■

Sheweth.

1 That the appellant was appointed vide order dated 

20:12.1987 (Annexure-'A*) against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

;•
2. That the stated post was later on upgraded and by now 

the post of, PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.
r
>

3. That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.
; i

:■

4 That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexure-’B'), wherein PST (BPS-12) appears dt 5.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

I

i

I*

%

r

? * i
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5.; That at 5.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

i

6 That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

1\ That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

Grounds

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

a)



I

z *;

latter on, cannot be given retrospective effect 

and super-imposed on the appellant.(

; b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

i

i

;;

*?

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

■

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

;

’

e) That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

‘

r
: !

1■
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the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BP5-10

I

after 09 years, 

after 14 years 

after 21 years 

after 25 years

BPS-10 to BPS-11

BPS-11 to BPS-14

BPS-14 to BPS-15

;

(Copies of the orders are appended herewith as 

Ancnxurc-'C/'l to *C/3).
;•

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-*b'.

;

:■

'

f-

That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Anncxure-'E*).

9)

i

i

i

i
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h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

i)

•i
PRAYER:

In view of the above said facts, it is therefore,
.i

prayed that on acceptance of this appeal the respondents
r

; may graciously be directed to amend the impugned rule to 

the extent of giving the experience/length of service of 

the appellant a considerable place and allowing him 

promotion. It is further prayed that respondents may be 

: directed to grant enhancement to the appellant to BP5- 

\ 15 without tieing up his length of service with any 

^ academic qualification beyond Secondary School 

Certificate.

r Any other remedy to which the appellant is found fit 

\ in law. Justice and equity may also be allowed.
\

f-/App^

Through
Muhartm^lalsa Khan 

Advomte Supreme Court
d

ar ILyas
\ Advocate High Court, 

Peshawar

i
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BEFORE THE KHYBER PUKHTQON KHAWA SERVICE
TRIBUNAL. PESHAWAR

. Service Appeal No. /2012
i

Noor Rahim S/o Muhammad Qayyum PST, 
: GPS Bakar, District Buner................ ...... Appellant

Versus

Govt, of K.P.K., through Secretary Elementary &. Secondary 

Education, Peshawar A others Respondents
r

AFFIDAVIT

, I, Noor Rahim S/o Muhammad Qayyum PST, GPS Bakar, District 

Buner do hereby solemnly affirm and declare on oath that 

: contents of the accompanying Service Appeal are true and

^ correct to the best of my knowledge and belief and nothing has
' !

been kept concealed from this Honourable Tribunal.

:•

'r

;

'

; ! /orl
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

C.M.No. /2012
Ini;;

; Service Appeal No, /2012
;•
I

, Noor Rahim 5/o Muhammad Qayyum PST, 
SPS Bakar, District Buner....................... Appellant

Versus

Sovt: of K.P.K., through Secretary Elementary <& Secondary
RespondentsEducation, Peshawar & others

APPLICATION FOR TEMPORARY

INJUNCTION TO THE EFFECT THAT

RESPONDENT MAY KINDLY BE
;

RESTRAINED FROM TAKING ANY
i •; ACTION FOR THE PROMOTION OF PSTS

:• •:
TO BPS-14/15 AS ACCORDING TO THE

i

PROCEDURE MENTIONED IN THE

IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012X''

5

r

Sheweth::

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

1.
>
;

!

■
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That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

2

;
> •

That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

3.

i

4 That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation.

5.1!.
:•

>

Therefore, it is in the interest of justice to stay

the impugned notification till; further proceedings on 

the final decision of the instant appeal.

:

That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.

6.^

:

;

;
h
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

1

X

ApiJeitant

Through
Muhami 
Advocate Supreme Court

Khan

d
i

: ■

marar^Lyas
Advocate High Court, 
Peshawar

5

AFFIDAVIT;

I, N6or Rahim S/o Muhammad Qayyum PST, GPS Bakar, District 

Buner do hereby solemnly affirm and declare on oath that 

contents of the above application are true and correct to the 

best^ of my knowledge and belief and nothing has been kept 

^ concealed from this Honourable Tribunal.

(

TESTE®

I ^ JQ:i

y
V.vV■vy)

\
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APPENDIX

NoincnCl;i(urc of the 
post.

SlNo.' iMinlnJuiii qiinlincnfioii niul experience for 
ittidnf oppointmciit or bv (rnnsfer. .

Method of rccruitniciif.Age
limit.

2. 4. 5.
Sccondmy School Tciicitcr 
(l!l\S-16j. .

(i) Second class !3::clicIor‘s Degree uith two 
• subjects .;is Chcinislry. Botnny. Xoolosiy, 

I’hysics,, Mathematics, Statistics [lumr.iiitics 
and - other equivalent' groups frcr.i 
rccocni/.ed l.’nivcrsily; or

(n) Fifty percent by prom.Qiion
of scniorily-cum-lilncss. in i':c following 
inmuier:

• i8to35 
years.

. i. a
(i) forty per 'cent Iroin 

Cferiil'icd
/Ccililicd, Teaeix-rs(.Agriculture), 

Certified ■fcad'.ep (^iWistrial Arts) 
and CerlHicd i'Tqtd'.er^ (ffoino 
iCono/nicyiiW^h at'{east live

innong^t the 
(General),

i Tcaeixrs/ ■:

(ii) M.A in Fdaeatioii or Bachelor’s Degree in 
Fdueatioii. from a rccogni/e-.i Univei.siiy. i

; yeaies
y^^servye /as ..such aiul having 

[J mmiilieMlioii inentiuned in eohmui 
N^. 3;

i •oJ i
i
I

four per cent from, amongst the 
Drawing Ma.siers with at least live 
years .service as .such and iiavinii 
qualilicatioii iiicnliuncd in column 
N'o.3:

(iii) four, per ccnl friiin ammiigsi, the 
Physical lulucatioii Tcadicrs with 
at least live years .service a.s such 
and having qualilic-.ttion mentioned 
in cohunn No. 3;

(ii)I

Wj

I

!■
\ ■ \

I II / s .; 1
t

1
'.'VI j•-J-

•
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Arnbic Teacher (ATI
(BPS-15), (0

- Dnrul U!oo,„ S.u,,, SlK.ri/tn'"'^""
Ufnoiii Cliarbagh S\vn(, Darn/ Uhinm ri ■

Uloor, Daro.h Chilral w ' ? *
,^ovcrnnK-nl na, OarnI Uloon,, as noiLd bl' 

'’^■'■'m:cn(Ponu,-nioaMhnc-' ^ ' 
icco/)d Class Masicr’s.i;

J^cccnd Class iV^a'ndaT\'''sdT,,:;rA~~r^r'------------------- -

Si; s"":"""' ™«-i
... ., ' ‘^?>-!'baoi, V.,

ihvu] Ul(aa:j
•'-V o:ra-f CMva-,i,5,j„, run Phrul 

nc.iibcd by {/,c c; ^

i::.20.10 35. 
years.

By initial recruitment

Daruf

ihc Go
O') or

:ii Arabic 'ioniII. j I b^'olduy iVad-.cr ( IT) - 
:(ni’.S:l.S), (0

s'^^O'-iivu p^-r —-—
' 0‘ i h' illi!i;,|

(.0
year.s.

rccrijjti lent: and
■'jv'>^y-ry.a4-pro:n',i„„,

lf,c
live ' ’

/
on j!ic

Iroii'i f '•
.it IciM ",
liavijio 
i'liliai

7a);:;

1
years 

‘l''‘!linca[(oii
•SCIVICC and

,pre.scri!>cd fu/
Teacher; •

lAinJ . •r-lane (o fiiiic; or
rccn.-iiincnl umico!

i^Tu,
'reni.'irca.nnk-dt.hiivvrsfy. ,

hi ease (T no,, avaifabih 
person Ibr

i;aya( •''Uilablei.\ , Nciiiin- tdari 
. (HP.S-15). iven/itiDcnj.J

By pronioiHHi. o„ i/jc l^sis nr'san,-,-.....
Ironi ainon-M M.-.ris. niu, 

ye.-irs service a.s ^sueli and l.avi " ’ 
pje.^eriiiaMhr initial reernifinent.

^-Trly per cent hy'ini(iai‘,v

\A/ ! .

Cciiiiied leachcr 
, Ticncialj (lii'y.jyj

I

___/ '‘counted ' nT"-"'""-'r"
'------- -_CVnihcd_ jeadier

T'alilieaiio.,
IM Id jy

'■^■e'iii!aien(;;i,u|

.4

-1.' ;

V



,ri
r

•j. ... . \

7
(b) si.xty per cent by promotion, on the basis

of scniority-cuin-fitncss, from amongst 
tl'.c Primary School Ilcad Teachers with 
at least five years service and having 
qualihcalioii . proscribed for initial 
rccruiimoiU

Certincatc or. two years . Associate Degree in 
Education from a recognized University or ciglifcon 
months Diploma In Education.

i \

;
I

\ \

of Ccrlilled Teacher
(General):- \

i’rovided/^al if no suitable 
candidate is /a\yilab!e amongst the 
Prirnarv /SU'-uPi .• Hc’ad Teachers for 

, . -transjfe^iKn the posls»wi!l bo t'i!Icd by 
/ on ti'.o basis of sciiicrily-cum-

/VilHC.ss. :ro!n amongst Senior Primary 
Scitool Tev.cheis with at least live years 

and haying qualification 
prescribed for initial. recruitment of 
Ccrlilkd Tcaehcf (General).'

M
/

/
' ^ /• j

1 /I service
I! y / /
\ I

i.

y Note: In ease of non availability of suitable 
for promotion, then by ' initial\J

person
rcei'uilinen^ ______ —-_________

00 I’nily i>e*r cent by initial rccniilmeni; and

sixty per cent by pronuition. on the basis 
of scniority-euni-tilness. from amongsl 
the iVimao’ 'I'vaeliers wiifi^/ j
at least i»vc years service and having 
qualiliealion , prescribed for initial 
recruilment ot Ccridied - lo.ichcr

reei’gni/etl lSto.)5
years.

Ihiehelor's Degree from a 
University with two years: training in the 

- relevant leehnieal subjects Irom 
CiovcrnmciU Industrial or Govt. Icchniy.d

dlteil icachcr 
usliial Alls) 
>•15).

(i)

(10anv
\

\ Vocational Institute or Center: or
' ;

liachelor's Decree from a Alb) . —»
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Tr^^n.ng Comer of ,l,e Level "’ n""''" 

■•’"''’'r, Agro (eel,,lie,-.I (Agriculm.'.j;”"''"'

y
;

'>- n„.oo,, sonirt;:;::;
'' 'in''.,"' y^'.^rs

rccfu,;;);cnt
(AgncH'iuri^i

School Tc.ic/ic 
nndservice

P^^vrlLod Ibr 
rciicll

^4 of/'. cr
y/ iSotc: inU> C.'I.SC 0‘' 

person Tor 
5Ccr!ii;i!:(.-;‘!.

/). / i
/I s,Mv/„ee,eo,„ by pro„„),;„,. .

«' /-»-'(irily-eu„MTi,,e,s 
'7 i’c'»-ry School Ik.j r^r, ""-''3" 
=> .'onsl live yers serv' wilii
''•ivmg .lonllliciio,, pre^Sred f "'•'

~;;.rcerXd-,^r;;;:::;i

I
I (') n.-!ci:cfor‘ ■■

’ one “Op ihe

✓1 l

IN to 35 I (;ij 
y^'.’rs. ;l

‘S Octree uiih ffoinc p
[

Pron^^a ’/

u;i,)
eninic;; .'\grb

^ CciUcr
ICeallied \lb„ek.r cQciibk 

P'o.'io.n.cs „s J,,e

or;
. ovi'ih '(omi

• •illy 
'^0 ividy

i

;•
; or

/.
-''^■'ors IJegree fr,,,,,

''"'■'■T.s.ly >M-,|, „|„, 
."’"■■ni,1,0,11 Aer„

Center 
Ccriiji,.(j iVadicr
l:c(.nonnc.s'):or

.( rceugirti,^.jj
''•'‘"'■■■g Proni I 

... ■ 'Jo;ic/ier
op (1,^.-

Agro leelmie.il

iVoVlMed [/,;,l j|-

^'^’^ooi ne„,^ r":T' ""

promotion on the |) ,v-k nr • VI \
. 'i'ncss. rnm, nmon;. •

■scr^-rcc ,,„d h,,; _ )c„rs
t2S££if«L.!«L indi.'il reen,;

iice/inic.il

Por(flonie I
1>

(iv) l3;jc]jclor’s /
Degree, Prom /} :i reeqg^L’d r

b---
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^cononi/cs).

Ccrti/Tcd Tor .
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jVofe: In case of non 
^‘rson for
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level

; 7 ■;

/ ll-c’iclor's ?^‘•'i^rce- /fon, , (

M:is-fcr

( Sy!?^}v:\r-'A / )
I:i“l!i3’i per
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CCJH ^•v( 'nil:.-;I j

(i^) i/ ■

iV_y ... 7^. ''^'-11 k-:,s( live
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Or:
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'3. Pfi/Sicnl Pjr ■
I'c^chcrfGpS-Ii}.

II ••^;ca';cn Bachelor's Dcorce fVoio,n rccoroir,,/']-;...^^,,,..
V'ln one )cr;rjL'n;cr Dipion;;!
COLTSC ,

i ■
1. 13 .0^35, (a) Eigh.y perT^^TbPi^hflf^

of scn,only.c,„.,Ml;rcss fror,
(he Prini-hnr c > • , .■

■■’■[Ul- having qu:ilin.:,!!io:, r,-,:c.;rir'^ 
rL-cnihiiK-n' uf [>|,y;,-;r,-,r 

Iciiclicr;/ . . ' ■ -V..,

!!! andI M'.'l
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! ;••.*.■!! on
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/Provided . di;i[ 
is aviiilai,;^. j;, 

rtir.c basis, oj’
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^vii/ a[ 4is;
^«/<nM^nc^ion prescribed fbr 
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ir

: v-'S5,
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anion
ad:

scr.-icca: d h; v
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noil-;

\1% j IViiiiaiy
I ■P'--ncIier {P\im 
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of the 5 MiJiiaiJE qualification ; ^ Minioumr" -----limit for D-nethod—pf appointment.
L ---- 1 .prescribed, for appointment 5 qualifications 5 apnoint^ont 5 7V .’
------- • 5 ty initial recruitment - 0 forrappointmentQ "by inifcisV''.
rrZ^ - transfer. . r. .. . . . ^ ?•/■orn-motion. $ re'crui'twent.

S.Ko.5 Komenclatu 
5 post- -- - . - •

■\ ■

:1. -) •> 5 ¥1 2. -. % —

■ By prcmation. on .tte basis ‘^f , 
seniarity-'cun-f itness, fronj^ 
Rnon-jst - the Assirtant •' w^-.. 

.^/Director* (Buifet Sr; Acqp’jpts) 
r Administrative Ofi icrer- 

Asstt: -v9istt:Bd.ucatio.n'T> • 
Officer CAccounts) pelonjing

■ to t>*r- ministerial 
Establishment of BducstD.cvn

. ■Directorate.--•••-•■■■
. -- ■ —1 ..... .

■ " By promotion on thft basis . 
"of senToritY-cujm-.fitncss 
from amongst Superintendents, 
.be'i«nfinr t® the'Ministerial 
Estt:, of'^i^durBirectopate.

uA3sist3.nt Divisiqna_l_ 
Education; Officer-/ •:••-

iY ■r~.

\A
k' 1 A---

I
2

2
(Budget & Accounts) 
AdEiinistT-atiye Officer - . ' 

Assistant Bistt:
Education Officer(Accounts),/

3uperiYitcjident. .

\
..VV.) c'; ✓
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u •
'Vvil
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\_J^) ^risistant/Head TTof-Less-than (i) 29“'* by initial recT>iitment .- 
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OovcnitnctU of N.W.P.P. 
Finance Doparlmcnt 
>:o. GOCF'R) 1()-22(BV".‘:005
Dnlccl:,dl-lQ-2007,'

2-^.

Pc
To

'. f»

V , •

The Sccrcian' to Govi: ot’N\VI‘T 
.Scliools Lilcracy Doparlmcnt.

lU>-GR.M)AT10iN OF V/VI^IOUS POSTS OF TEACUKRSVCAT.EIlR 
S'l'RUCTt’RK IN SCHOOLS, & LITERACY 
OON'EHNMEiVr OF N.W.K.P.

Subjcci:
OEP.-UTrME.NT

Sir,

, 1 am diroctei.1 to relcr to your letter No. SO{G) S&L) /I-4/20()7 datctl, 01-10-2007 on tlie 
subject noted above and to infoi'ln tl^at the Cliicf Nlini.ster bJWPP has been ple^eicd U.' 
un-u,raded various posts of teachers in Schools &. Lilcracy Department NWFP as per

in respeel of those incumbcnt.s who acquire or possess lliedetails iiivcii below 
qxialincation and e.Npcricncc mentioned against each with immediate effect.

Revised
*Pay scale

QualificationDesignalioa^ IL'ar.tiitg Pay .ScaleS.V
1

F..AT'..Sc at least 2'“' Division . wirli
PTC/lDiploina in Education '

09Primary Scliool teacher (P.S'r).13PS-1
07
PST with rc(iui.‘^iic experience On the. basis of 30 yc:u-s 
reiuamed as Head Tcachcivllcad seivicc/c.xpcricitcc as Prlinaiy 
Y!i<i'.oss’ of Ptimatv .SchooI BPS-O? ! School Teacher in BPS-OO

120

'D..V 33.Sc at least 2'“^ J!>iv‘i.sion wicli39 15c;,v. ni\s-09
J2iploma in Education / CT________
D.A'B.Sc at lca.sl 2"^ Division witiiAW'l'CT (Techuical) / Indu.sliial 

Aris'l (ome Fconomics 13P.S-09
4 15

Diplonta in Education / Ccrtiflca'c 
from Directorate of Curricuk...; 

Education1 cachers
Abbottabad in .Agi'o. 'JbclFIndustrial
Ari.Y Home Economic.s_________
13,vL'13..sd9rHeai4 2'“‘ Division \vith
Drawirti;: Master C'onrse_____
13.A / 13.Sc at least ^ ' Div 1 \ii.>:i
Willi .IPPE. ' ~
Maflz-e-Qur:m with SSO at Ica.M 2 
Divi.sion and Snnad in Qirat

.ViiA. .Ediicaiioi; ut 
cqui^Tcrrnjualiirclv'.ion' -----

NWFP

D-.M. BPS-09 15

6 PET ]3P.S-09 15

Qai-i/Qari 13P.S-07 ^7 ii'i 12

rcqiiisitc ' experience renameI'Sr. 
SS'lVSr SST Teaci;Sr.SST‘ Anri 
r.\P.S-l() ^ .

17

9 EPE BPS-16. .in (MPE)
b«-i;AvAr«y5c^e-v>cc

fCAfr X ^

17
Libiiiiiari BP.S-l6 '-‘^10 n

c • [(a^V ‘

C -■
■ A

i
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T)ic Promotion / Direct IVomotion acainsl the upcracled posts shall be made 
■ as per laid down proccdurc.and in accorcbncc with Iho Service Rules to bo. 

Irnmcd punsnatii to the relevant provisions of. NWP , Civil Scivants 
('Appointments. Promotion Si. Transfer) Rules 198 9 read with the NUT'P Civil 
Scr\-an!s Act, 1973 in Ilie light of tl)c meeting‘held on 26-09-2007 of the 
committee consiiiuted \-ide Schools & Literaev Dcjiartmcnt Notification No 
.SOfG.VS&L)/I-1/2007 dated 01-08-2007

Audit copy niay please be prepared and sent to the Department for 
.'iiithcjdical'ion / signattirc. ^ ^ .

2.

Section Ollicer (FR)

Endsi: of c\'cn No. Date
, \

Copy for infonnation & ncccssaiy action to:- ■

Accountant General NTOT 
Director Schools & Literacy NWP Pesliavvar. 
ipii-cctor of I-dueation FATA NW^FP Peshawar. 
l^SO to Chief Minister NWFP ;
PSO to CJiicf Secretary' NWFP.
PS to Secretary Finance Department NWT?
All District /Agency Accounls Ofi'iccr.s in NWFP ■

]. .;" I

2.
• . 3.

d.
' 5.

6.
7. .
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1391/2012.

Noor Raheem , PST, District Buner Appellantk -<*

VERSUS
■ ■■

iM-
'•; : ■> . 1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &

■Respondentsothers.

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

-1Respectfully Sheweth:- 1
) '

•? Preliminary objections.
vr

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

4 The appellant has not come to this Hon! able court with clean hands.

5 The appellant has filed the instant appeal just to pressurize the respondents.

6 The present appeal is liable to be dismissed for nonjoinder/misjoinder of 
necessary parties.

That appellant has filed the instant appeal on malafide motives. 

The instant appeal is against the prevailing law & rules.

7

8

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.



-H-
2 This para is also pertains to record.

Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

3

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

r

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

6

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3^^^ division with 1st division, Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.

H
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The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

. I

i
In view of the above made submission, it is requested that th|^Hon! able 
Tribunal may very graciously be pleased to dismiss the appe^n hand with 
cost in favour of the respondent Department. /1u

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

r

t
IA

Secraary
Elementary & Secondary Education 
Department Knyber Pakhtun khwa, 
Peshawar.

Sec^retary
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.

1
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