Appeai-Nn::231/ 203 & NoorSalahud Din

29.04.2019 - Appellant with counsel and Mr. ZiauII'a’h, DDA alongwith
Tasawar Hussain, ASI for respondents present. |

. Appellant requests for withdrawal of instant appeal. As a", '

A : ‘ |
;y /)/ Z/—.}/P/}J token of genuineness of his request the signature of the:
2 -~ .+ .- _appellant is required to be obtained on the order’s.heet, o

As the appellant has_put his signathre‘as requir'ed." the -

appeal in hand is dismissed as withdrawn. File be consigned“- : '

to record roo}?.

Member

ANNOUNCED .
29.04.2019 ‘




25.04.2019 Counsel for the appellant and Mr. Ziaullah, DDA alongwith -

Muhammad.Zafran ASI for the respondents present.

Representative of respondenfs has; submitted copies of
record pertaining to the departmental proceedings which are placed
on file. A complete set of the record has been also handed over to

v

the learned counsel for the appellant. -

Adjourned to 29.04.2019 for arguments before the D.B.

Me§1ber _ o  Chair




) :/T‘ 11.12f20 18 Counsel for the appellant pfesent. Mr. Muhammad Irfan, ASI
l- B alongwith Mr. Ziaullah, DDA for respondents present.. Learned
DDA seeks adjournment due fo ir_;compléte record. Representative of

the reépondents is directed to submit complete record on the next .

date ‘of . hearing. Adjourned. To come ﬁp for arguments on "

18.01.2019 before D.B.

e

| Membe_r- : Menkber _
L
18.01.2019 Counsel for the appellant present. Mr. M. Idrées, PSI

. alongwith Mr. Ziaullah, DDA for respondents present. Learned
~ counsel for the appellant seeks adjournment. Adjourned. Case. to

come up for arguments on 08.02.2019 before D.B.

: y < o
(Amassan) (M. Amin ﬁan Kundi) _ :

. Member . ‘ Membe_r

08.02.2019 - Appellant in person present. Mr. Muhammad Riaz, Asst: AG -
alongwith Mr. Adeel, PSI for respondents present. Appellant
submitted an application for condonation of delay which is placed on

£ed: Case to come up for arguments on 25.04.2019 before D.B.

. | S N
L - (Ahlna/clgamsan) ' (M. Mhan Kundi)

. Member : A Member




L
+
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- Service Appeal No. 231/2016

1

is absent. Appellant seeks adjoﬁrnment. Mr. Kabirullah
Khattak, Additional AG for the respondents also present.
Adjourned. To come up for arguments on 27.06.2018 before

' (Muhammad Amin Khan Kﬁndi) (Muhammad Hamid Mughal)
Member ‘ : - Member
0 27.06.2018 - Appellant absent. Junior to* counsel for the appellant and

Mr. Muhammad Jan, Deputy District Attorney for the respondents
present. J_L.l‘_l'\_i_O!; to counsel for the appellant seeks adjournment on
the gi’ouﬁ'c?:"»that learned senior counsel for the appellant is busy
before the Hon’ble Peshawar High Court. Adjourned. To come up

for arguments on 31.07.2018 before D.B.

! 4% . o — :
' (Muhamma '/&&'Kundi) ~ (Muhammad Hamid Mughal)
, Member _ : Member
31.07.2018 Junior to counsel for the appellant and Mr. Riaz Paindakheil learned

~ Assistant Advocate General present. Junior to counsel for the appellant
- seeks adjournment on the ground that learned counsel for the appellant is
not in attendance. Adjourned. To come up for arguments on 05.09.2018

" before D.B. : _
T R oY
: (Ahmad Hassan) (Muhammad Hamid Mughal)
Member‘ , L Member
15.11.2018 . ‘ Due “to retirement” of - Hon’ble Chairman, the

I'ribunal is defunct. Therefore, the case is adjourned. To

come up on 11.12.2019.

15.05.2018 ' Appellant in person preseﬁt. Counsel for the appeliant _

»




-

05.09.2018 - Appellant absent. Learned counsel for the appellant is alsdg:""

absent. However, junior counsel for the appellant present and

requested- for adjournment on the ground that learned senior
.counsel for the appellant is busy before Hon’ble Peshawar High
~Court. Mr. Kabirullah Khattak, Additional AG for the respondents

present. Adjourned: Té_ come up for arguments on 08.10.2018

before D.B. . M ; & /
N

(M. Amin Khan Kundi). (M. Hamid Mughal)
Mefnber ‘ Member
08.10.2018 Appellant with counsel present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for

arguments on 12.10.2018 before D.B.

Y

(Ahmad Hassan) (Muhammédgx;in Kundi)
Member Member
.12.10.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney for the respondents present. Learned counsel for the

appellant made a request for adjournment. Adjourned. To come up

for arguments on 15.11.2018 before D.B.

' (Ahmfl?;ssan) (Muhammad Amin Khan Kundi)

Member Member

. ~’4‘
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01012018 ~° Appellant with counsel present. Mr. Muhammad Jan, DDA
alongwith Mr. Rehanullah SI for respondents present Leamed
counsel for the appellant seeks adjournment. Adjourned. To come

up for arguments on 27. 02.2018 before D.B.

AN = ondca
(Ahnfad Hassan) ~ (M.Amin Khdn Kundi)
Member(E) . - Member(J)
' 27.022()18 ‘ Appellant in person present. Mr. Usman Ghani, Learned Dlstrlct

Attorney alongwith Rehan Ullah S.I for the respondents present.
Appellant seeks adjournment as his counsel is not ava:lab\.le.
Adjourned. To come up for arguments on 18.04.2018 before D.B

G
(Gul?é%’r - {Muhammad Hamid Mughal)
- Member o : Member

18.04.2018 . Counsel for the appellant and Addl: AG for respondents

present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments 15.05.2018 before D.B.

(Ahmman) : (M. Amin Kﬁémdi)

Member Member




23172016

25.05.2017

17.08.2017

27.11.2017

W

Appellant alongwith his counsel present. Mr} Farmanullah
ASI alongwith Mr. Kabirullah Khattak, Asswta%t ~AG for the

j"\':,;’w to

respondents also present. Learned counsel for the appellant
r‘- ,-’

requested for adjournment. Adjourned. To come up.for arguments

on 17.08..2017 before D.B.

.
-

(GUL ZEB KHAN) (MUHAMMAD A& IN KHAN KUNDI)
MEMBER MEMBFR-

l

Junior to counsel for the appellantliand Asstt. AG
alongwith Ahmad Yar, ASI for the respondents present Seeks e
adjournment as learned counsel for the appellant xs busy in the '
august Supreme Court of Pakistan. Adjourned. To come up for
arguments on 27.11.2017 before the D.B.

Member
T
. |
€ ‘s -V )
f: },ﬁ.:‘.:g . f’jﬁ:\- o fv
Clerk to counsel for the appellant and’ Addl AG alongwith -~ %,

3% .

Mr. Umar Saddique, ASI for respondents present Due to general
strike of the Bar arguments could not be heard. Adjourned. To
come up for arguments on 01.01.2018 before DB%.
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24.08.2016

01.11.2016

12.01.2017

Appellant in person and Addl. AG for respondents present.
Written reply not submitted. Requested for adjournment. Request

accépted. To come up for written reply/comments on 1.11'.2“0.16'
before S.B. '

Member

Counsel for the appellant and Mr. Farmanullah,
ASI alongwith Mr. Ziaullah; GP for respohdents

present. Written reply submitted. The appeal is assigned to
D.B for rejoinder and final hearing on 12.01.2017.

Counsel for the appellant (@Lw’ﬂ and Addl: AG alongwith .

Muazam Shah ASI for respondents present. Rejoinder submitted

which is placed on file. To come up for arguments on 2505\2017

AN

R N VRN

‘%,';,/"y\\‘ -
(AHMAj HASSAN) AD AAMIR NAZIR)
MEMBER | ‘
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5.06.2016

Counse! for the appellant presént.  Learned .counsel for

dppellant argued that the aplﬁellant was serving as ASI when

SUb]cctcd to cuquhv on the allegatlons of facilitating ccrtam accused :
in securing pre- -arrest bail from court and dismissed from service
vide impugned order dated 04.08.2013 ~ where-agamsl he preferred
departmental appeal wherein the ilﬂpugned order of dismissal from.
service was modified and converted into compulsory retirement vide
order dated 09.09.2015 and hence the instant service appeal on

04.03.2016.

lhd[ no Icouhr cnquuy was conduclcd md morcovcr one |
Shamsuz Zaman Consmblc with ldCH[lC'll chargc was sparcd and as

such discriminatory ucatmcm meted out with thc appcllant

Points urged need consndcmllon Admlt suchct to limitation.
Sub]ccl to deposit of sccuuty and proccs< fee within 10 days notices
be issued to the respondents for written reply/comments  for

15.06.2016 before S.B.

Cha' ian

Counsel for the appellant pfesent_. ~Secﬁri1y and
- process fee not deposited. ’jl"ﬁe .same’ be deposited P
within a week where-after notices be issued to the
‘respondents for submission of Awri'tten reply/comments

on 24.08.2016 before S.B.

e - . - Chaiéfman
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" Form- A

Courtof = :i~.. - NP
Case No.___ 2312016
S.No. | Date of order Order or other procéedings wifh‘signature of judge or Magistrate
: Proceedings - - T
1 T2 ' . ’ ; 3v
) 11.03.2016 o |
M The appeal of Mr. Noor Salahuddin resubmitted today
s : ' . by Mr. Saadullah Khan Marwat Advocate may be entered in the
I ‘ . '
1' ‘Institution Register and put up to the Worthy Chairman for
t ' | proper order please. \
3 - | . REGISTRAR —
: ‘ 2 . Z’ ’3 /%(‘é ) . ) .
‘ ' , This case is entrusted to S. Bench for preliminary.
1 ] ' hearing to be put up thereon 93&'3 -/{
CH AN
22.03.2016 Counsel for the appellant present. Seeks adjournment.

Adjourned for preliminary hearing to 30.3.2016 before S.B.

‘1 : ' é? N
' : . Chai

. ©30.03.2016 Junior to counsel for the apbellaht present. Senior
counsel for the appellant is stated busy before Peshawar High

Court. Adjourned for preliminary hearing to 14.4.2016 before .

ChSErman

S.B.
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The appeal of Mr. Noor Salahuddin son of Mula din r/o Azeem Kally Purana Bannu Ex-AS! Police Line
Karak received to-day i.e. on 04.03.2016 is incomplete on the following score which is returned to the

counse! for the appellant for completion and resubmission within 15 days. ' .

1- Copies of charge sheet and statement of allegations mentioned in para-5 of the memo of
appeal are not attached with the appeal which may be placed on it.

No. ,28’ /S.T,

oe_U=3  po \; |
' REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khab Marwat Adv. Pesh.

. ) A,C_ F‘\facu-..&:./ &Z\J—*y_ M QLj.,.;‘,.l{ |
M > oJ«Lnjq./L._,/ S wnd  avealdd ) Uor
e L \9*‘—-’C4-—°-—; Py ) L_/i /z o M . ' - l’»\
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Noor Salahuddin Versus

BEFORE THE KPK §ERVI_L_§I_E TRIBUNAL, PESHAWAR

s.A No. N3l /2018

Dated: 09.10.2015

D.P.O & others A
INDEX
S.# Description of Documents Annex Page'
1. Memo of Appeal 1-4
2. FIR, 30.05.2015 “A" 5
3. Application for Bail, "B” 6
4. | Order of the Court, 12.06.2015 ¢ | 7-10
5. | Charge Sheet, 15.06.2015 "D 11
6. Reply to Charge Sheet, “E” 12
7. Final Show Cause Notice, 03.07.2015 “FT 13
8. Reply to Notice, "G” 14-15
9, Dismissal Order, 04.08.2015 “H” 16
10. Representation, T 17-19
“11. | Modified Order, 10.09.2015 L 20
Appellan»t

Through- %M kw

(Saadullah Khan Marwat)

Advocate

21-A Nasir Mension,

Shoba Bazar, Peshawar.

Ph: 0300-5872676
0311-9266609

b
' ..‘ n‘i
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

——— ——— . s

S.A No. A3l s201dh

Noor Salahuddin S/o Mula Din
R/0 Azeem Kally Purana, Bannu,

Ex-ASI, Police Line, Karak . . . ... .. e .. Appellant
o AW Pravipgs
Versus ' Zorvise Velbuag!
1. District Police Officer, Karak. %wﬁ.gﬁ;m&glé
2. Reginoal Police Officer, Kohat Region, |
Kohat. ' . \
4 3. Provincial Police Officer, KP, Peshawar. . . . . .. Respondents

<2:(><=><3:>‘<=><2=i><=>¢.'><=><:>
APPEAL U/S 4 OF THE SERVICE TRIBUNAL '
ACT, 1974 AGAINST ORDER DATED
04.08.2015 - OF R. NO. i, WHEREBY
APPELLANT WAS DISMISSED FROM SERVICE

OR _OFFICE ORDER NO. 6457-58/EC, DATED

10.09.2015, OF R. NO. 2 WHEREBY ORDER OF

DISMISSAL FROM_SERVICE WAS CONVERTED

INTO _ COMPULSORY __ RETIREMENT  ON
oday REPRESENTATION OF _APPELLANT _ FROM
SERVICE BEING MAJOR PUNISHMENT FOR NO
LEGAL REASON, |

LL=><=><<=>E<=>8

Respectfully Sheweth: ‘ | _ o | l

1, That appellant was’ initially appointed as Constable -on !
&o-sudbmitted 1066 '

agd Yiled. 22.02.1978 and on satisfactory performances of the ‘official '
duties, he was promoted to the rank of Head Constable in -
7?/251 “/‘Z“ the year 1988 and served the department with the best of e

his ability and without any complaint. S




That Local Bodies Election Was scheduled in the Province for
30.05.2015 and appellant Aalo‘ng with others was on duty at
Govt. Primary Community School, Nusrat Abad, Karak. The
Election was going on in peaceful manner. Counting of
Ballet Papers was started and the doors and windows of
premiseé were closed. In the mean while, Zarpayo, Niaz Alj,
Umer Khan, Shahid alongwith 20/25 unknown culprits came
in vehicles duly armed with sophisticated weapons and
attacked the school. The doors and windows were broken

and the poled votes were taken out from the boxes and

torned. Polling material were smashed and staff was

disgraced. They also attacked the police party and beated
constable Shamas U‘z Zaman and also took away his official
rifle along with charger containing 30 rounds of 7.62 bore.

FIR No. 211, dated 30.05.2015 under section 17(3) Haraba,
15-AA, 7-ATA was registered in police station, Yagoob Khan
Shaheed (Takht Nusrati). (Copy as annex “A”)

That accused Zarpyao Jan and Shahid Khan applied for
grant of bail before arrest in the court of Session Judge,
Kohat but the court compelled appellant regarding Section
/-ATA as per his opinion, such Section was not attracted in
the case in hand and then bail before arrest of the accused

was confirmed vide order dated 12.06.2015. (Copies as
annex \\BII & \\CI!)

That on" 15.06.2015, appellant was served with charge

sheet, statement of allegation by R. No. 1 and not by the
Inquiry Officer regarding the aforesaid incident. The said
charge sheet was replied by denying the allegations.
(Copi.es as annex “D” & “E") A

That enquiry into the matter was perhaps initiated and
appellant was recommended for award of major punishment
but the enquiry proceedings were not conducted as per the
mandate of iaw because statements of the police personals,
poling staff and agents were necessary to be recorded but
such mandatory provision was not complied with.




That on completion of the one sided enquiry, appellant was
served with final show cause notice on 03.07.2015 without
supply of enquiry proceedings to him whith was replied in
the aforesaid manner. (Copies as annex “F” & “G")

That on 04.08.2015, appellant was gwarded with major
punishment of dismissal from service with immediate effect
by R. No. 1. (Copy as annex “H")

That after week, appellant submitted departmental appeal
before R. No. 2 for reinstatement in service wherein order of
dismissal from service was converted into compulsory
retirement vide order dated 10.09.2015. (Copies as annex
T &N

Hence fhis appeal, inter alia, on the following

grounds:-

GROUNDS:

That appellant has passed upto 5% class and the FIR was
scribed by Zain ul Abidin, Muharar of the PS.

That in the charge sheet, DSP Ashraf Khan of .Banda Daud
Shah was appointed as Inquiry Officer and it was necessary
for him to serve appellant with the charge sheet and not by
R. No. 1, so gross illegality was committed in the matter.

 That from the record, it is quite apparent that several

quarters i.e. polling staff, agents of the candidates, police
personals, etc were involved in the matter but they were
not put to task to establish the allegations leveled against
appetlant._

That Shams uz Zaman Constable was even not sero\)ed with
any charge sheet as rifle was taken from him but he was
exonerated in the matter, despite the fact, that in combat
with miscreants appellant got serious injuries and he was
recommended by the authority fdr promotion to the post of
Sub Inspector on 01.09.2002.




e. That accused were released by the competent court Qf law
and not by the appellant, rather appellant was pressed by
the court to remove some sections of law, 7-ATA.

| f. That the authorities failed to take in to consideration the
seriousness of the matter by not involving the polling staff
in the incident. '

g. That departmental appeal of appellant against order of
dismissal -was modified to the extent of compulsory
retirement from serVice, meaning thereby that the matter
was not dealt with as per law,

h. That both the impugned orders of the respondents are
against the law, so are based on malafide, discrimination
and are liable to struck down.

It is, therefore, most humbly prayed, that on acceptance of
the appeal, order dated 04.08.2015 or 10.09.2015 of the
respondents be set aside and appellant be reinstated in service
with all back benefits, with such other relief as may be deemed
and just in the circumstances of the case.,

| A s

J

Appellant _
‘ Through% ICCM '
‘ Saa Khan Marwat
Dated: 09.10.2015 'U_

Arbab Saif-ul-Kamal

& WL w;o\'
Miss Robina Nagz,
Advocates.
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: Lo
1. BBA NO. 137/ TC-KT OF 2015

()  Zar Payo Jan alias Yamin S/o Mir Payo Jan
(1)  Shahid Khan S/o Zar Payo Jan
R/ o-Mianki Banda Takht-c-Nasrad District Karak,

()  Umar Khan |
()  Abdul Nasir sons of Rasool Khan
- Mianki Banda Takht-e-Nasrati Karak.

o

veiibenn Versus

...................

The Sjtate" 4
(through Noor Salah ud Din ASI)

1

(I
i

e

-.~, ° r L
R T TEY S

The accus¢d/petitioners named above stand charged -

in Case FIR Noi2il, Dared 30.05.2015 U/S 17(3) Haraba/ | |
S - ] '

15AA/ TATA of PS YIS, Karak, & seck confirmation of their °

pre-arrest & post arrest bail respectively in the above mentioned |

casc.

2. At the| very - outset  counsel  for the ¢

Accused/Pettoners submitted an applicaton for addition of .|

section 353/506/ 171“1:? PPC and 82 ROPA as these sections of " .

law were later on inserted by the prosccution. ‘The application is

allowed and mese‘iSecﬁons of law are also added in both the;;e__

i :

peutons. [
3. Summarized ‘facts of the case are hat the

complainant reported the matter . that he was on duty at-a
polling station of Government community Model School

N A
o~ AV
A :‘f..;f:.i\';swzfl- / 7%

2. BANO.I49/ATC-KT OF 2015 L
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5

= N l. - .
knowledge constable Shams j.lz ,éamrm has some personal enmity

BN
-
| —

Nusratr Abad. That duung the polling hours, the polling \vere:f‘”

stopped and re- smu_d qfqu some time due to rush. That after .
- -] .
the polling, the countmg was started and the gate of the school

was closed and in the- m‘canwhilc, accused Zar Payo, Niaz Al
Umar I\han Shq}nd qlong with 20/25 unknown accused c

ame - -

in vehicles duly ’umcd and :ltt'lcl\cd the school. llmt doors and

wmdows of the bChOOl were broken and the pol led v votes were-
taken out from the box’es and were torned. Smilarly, the polling
boxes were broken 'md the polhng staff was dlsgraced They = -

also attacked the pohce p rt; and beat a constable Shams uz

¥R '—_..A e o

éaman and also snatched the official nﬂe along with charger

containing ”;0 roundx ()f 7 02 bore from him. "T'hat they also

N R

[N

. R
,! Co :

made  firing '-".\vh(-:n thc'v",% were decamping  und  he

4\ ’.

{(the

complamant) along w1th pohce nafri chassed them arrested

Umar Khan and Abdul Nasir and from the posscssion of Abdul

- Nasir a repeater of 12 bore along with a charger without any

.round was also recovered. Fence this case was registered. f

4. | I have heardi the arguments and have gone through

~ the record. |
i A
. 5. ' Complaihant'}; appeared before the ‘court on s

- 10.06. 2015 and submitted thlat he has charged the accused at the

-instance of constable Sharns§ uz Zaman and now he has got the

.

with the Accused/Peuuonera The complainant further stated that

he dO(.\ not  wanr o, oceed  further against  the
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produccd 'lfﬁd'wlt T X PA and his st‘ltunent was 'dxo 1(,coxdc.d

] R 6. In the light of sutement of

rcu)xdcc buorc tlm court, thl\ ¢

inquiry. Even orhc_r\vm. mq]onty of sections of law are b'uhbl(.

Zaman was produced before the 1.O by one person mmely Dm

Payo Jan, thercfore the apphcqblhty of section 17 (3 Harab'r
|

against the Accused/Pélu

toners is a queston of further ; mqun:y

s

Similarly, the apphcablhltv of section 7 ATA would be determmed

l
!
after the subrmaalon o:'

'

challan. Presenty, it is a .quest:lo.n of

further inquiry that wh ther section 7 ATA is applicable or not

: ‘ - are also purnsh'lblc und er KP Local Government Act 2013 but :

the police has ‘not- '1pphcd any of section of this Act.’ So

can not be ruicd out that pohce has not applied any of
Do

secuon of this r\cz w1th

F

possibility

malafide intension. As the complainant .

has shown his no ob)ccu

Accuscd/Pctir.ioncrs and their case is also of further mquuy

hence the case of Ac:cusl ed/Petitioners has become qrgu'lble for _

L]
grant of pre-arrest and post arrest bail,

7.

petitions are allowed' and ad-interim pre-arrest bail of the
accuscd/peddonc;‘s ﬁamcly
confirmed on the’ e\1st1ng bail bonds. and

Umar Khan and ‘Abdul .1\'
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. ; v/

A
o
5l
"
- b

asir arc directed .to be Leleased on
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Accused/Peunoners 'md thcy are innocent. The . complmnant

the complainant !

asc¢ has become of furthu :

The 'ﬂlcged gun \Vthh 'was snatched from Constable Sh'lms vz |

3 ag:u'nst the accuéled/péﬁ,tioners. The allegations leveled in the:'FIR

on upon the confirmation .of BBA of the

In t‘hc Acﬁircjumsmnccs, stated above both these .

Zar Payo Jan and Sh’lhld )t h'm is

Accused/ Petxtioners -

\ e e "
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post arrest subjbct to furxjishing of bail bonds in the sum of .

Rs.100000/ - w1Lh t\\O su1ct1(.~. cach in the like amount to thc
ustacuon of Ilhqa \I’WI\[JIIC/ MOD at \'zml\

8. lile be- consigned o record room ufter necessary.
completion. T » »
. 6‘>°'{
¢ \'b’ -
" ORDERANNOUNCED _ (GOHARREHMAN)
3 U"“Mﬂ BBth, 2015. ..~ | Judge Anti-Terrorism Court,.
O N i Kohat Division Kohat
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". E8 ) Dated ) / E /2015
' FINAL SHOW CAUSE NOTICE.
1. 1. Muhammad Javaid, District Pc}lice Officer, Karak as competent autho;r'ity‘ |

.undq;--the Police Rule-1975 do hereby serve you, HC Noor Salah Ud Din No. 778

* (suspended) Police Lines Karak as folfow:-

" That consequent upon th"e- completion of enquiry conducted against you
by Enquiry Officer Mr. Muhammad Ashraf, SDPO, Banda Daud Shah. -

2. On going through ';‘the_:f'mding and'recommehdation .of the Enquiry
~ Officer, the materials on the record and other connected papers including your -
. defénse before the said Enquirijﬁ'iCer, the charge against you is pro\)éd and you

have committed the following acts / omission specified in Police Rule-1975: -

~ “Opn 30.05.2015, you HC Noor Salah Ud Din No. 778 was deployed- at
GMS Nasart Abad, made a report in the Police station to the effect that during
the polling hours, the polling were stopped and re-started. After the polling, the
counting was started and the gate of the school was closed. Meanwhile, Zar -
Payo, Naiz Ali, Umer Khan Shahid along with the 20/25 unknown accused came -
in vehicles duly armed attacked.the school. The doors and windows of the school . -
were broken and the polled votes were taken out from the boxes and were
tomed. Similarly, the polling materials were smashed and staff was disgraced.
They attack Police party and beat Constable Shams Uz Zaman and also taken
away official rifle alongwith charger. containing 30 rounds of 7.62 bore from him.

A case FIR No. 211 dated 30.05.215 u/s 17(3) Haraba, 15-AA, TATA Police -

Station Yagoob Khan Shaheed was registered. The case was under investigation .

with 10 and the accused. granted BBA from ATC Kohat. On the day of
confirnation instead of cooperation with 10, being a responsible Police officer
you HC Noor Salah ud Din given a statement on affidavit that neither you have. .
seen the accused on the day of occurrence nor charged them for commission-of -
offence. This damaged the case and given undue penefit to the accused party as .
a result their bail was confirmed vide order dated 13.06.2015. :

3. As a result thereof |, é’s co‘rhpetent authority, have tentatively decidéd to .
impose upon you the penalty of.'majqr punishment under Police Rule-1975. ‘

-4, You are therefore, required to Show Cause as to why the - aforesaid
_pen'alty should not be imposed:upon you, also intimate whether you desire to be. heard

in person.

5. If no reply to this Notice is received within Seven days of its deii’s)ery. in
: ;he normal course of circumstances, it will be considered/presumed that you have no
defense to put in and in that case an ex-parte action shall be taken against you.f:'

8. Copy of finding ;éf the Enquiry Officer is enclosed.

Police %ﬁcer, Karék.

/%
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ORD R ' .

-~ My this Order will disposed olf the depattmental enyuiry agamst HC Noor ‘
Salah 'Jd Din No. 778 of this district Police. b
. o

. E‘

: A Facts are that On 30.05.2015. HC Noor Salah Ud Din No 778 wvas
deployed at GMS Nasart Abad. made a report in the Police station to the effect that .-
duting the pollng houis. the polling were stopoed and. re-started. Afer the polling. the e
counting was started and the gate of the school was closed. Meanwhile. Zar Payo
‘(History Sheeter of Bundie-B and well Known gambier). Naiz Ali. Umer Khan Shahid
gf.afong wilh the 20/25 unknown accused came in vehicles duly armed attacked the .-
; ischool. The doors and windows of the school were broken and the pollad voles were o
"ul . {taken out from the boxes and were torned. Similarly. the polling materials were. i
- smashed and staff was disgraced. They attack on the Police paity and beat Constable ™ 1
¢ | . Shams Uz Zaman and also snatched away ofiicial rifle alongwith charger containing 30 I
S nil " rounids, of 7.62 bore from him. A case FIR Nc. 211 dated 20:05.215 w/c 17(3) Haraba. "

Wi 15.AA, 7ATA Poiice Station Yaqooli, Khan Shaheed was registered. The case was
| g
|

Vo

it L under ipvestigation with 10 and the accused granted BBA from the ATC Kohat. On the

. day of confirmation instead of cooperation with 10. the defaulter HC Ncor Salah Ud din ¥
L visited to the court of ATC Kohat wiihout any permission of wndersigned and give'. a
compromise statement on the stamp paper, which damaged the case and given undue .
benelit to the accused party as a result their bail was confirmed vide order datgéd

. ) - Rt

L 13060010

R i

u He was issued Charge Sheel and Statement of allegation based on .
. above aillegations. Mr. Muhammad Ashraf, SDPO. Banda Daud Shah v/as appointed as
| Enquiry. Officer to conduct proper dqpaltmental enquiry against hun and 10 submit his - °

¢ findings in the stipulated period.

I From the perusal of {indin'gs of Enquiry Officer. it revzaled that the
. allegations leveled against the defatiter official have been proved. He supported the %
" accused party in shape of changing.his statement in the court which is contrary to the | §:
ru:los,,(‘li::lnv;m\r and defame the Police department. Therefore. E.O recommended hirn .
© for major punishment. ' S}
~ He was served with final show Cause Notice and the reply furmished by the e

defaulter HC was found unsatisfactory. ' Cy
- He was called and heared in person in the Orderly Room held in this office i -
and he could not produce any satisfactoﬁ) teply in his defense. He is stigma on Police |
department. He visited the Court of ATC Kohat withcut any parmission of "the-ls.%

undersigned and effected compromise on the stamp papet with tho oppanent parly 1o
compensate them and given benefit to the accused intentionally. He ba A

image of Police department in the eyes of general public. This act of the defauiter&HC"?I‘-
Noor Salah Ud Din was due to malafide intention and smell of corruption. . Keeping in, [

vievs the: available record and facts on file, He is therefore. awarded a major punishr‘heni‘z_;ul

dly damagedthe. .

Of dismissal from service with immediate effect ¥
I

Order announced ;

Dt 04.0%.2015 . ; -, i f

r'::; l: /""’-\

. e 7

. . . -y —‘J-" .// 5
OB No. ~TF 'd - P

Dated i/ #2 (2015 m g




To:- The Deputy 'inspector General of Police,
Kohat Region, Kohat

Subject:-  DEPARTMENT APPEAL
Respected Sir,

with due reﬁpetted humble submission, appellant §ubmit_$
apbeal before your good cj’fﬁcre against the order of District Police Officer;
Karak bearing OB No. 277 dated 04.08.2015 vides which appellant was
" dismissed from service. v -

FACTS:-
1. That appellant was serving as C-1I constable (iliiterate Head:

Constable) Dlstnct Karak under your kind control, and on
occasion of. local Bodies election 2015, scheduled on 3
30.05.2015, éppeliant alongwith Shams-u-Zaman and Sajjid

Igbal Consta:bles‘ was deployed for security duty at Polling

Station Community Model School Nusrat Abad Police Station

‘ Yaqoob Khan;‘Shah‘eed. :

| 2. That after po;ling ‘heurs, the staff started counting of ballots
| process, meaﬂ while armed persons committea trespass into
the polling "statidn that assaulted upon the staff and

ransacked tﬁe polling materials. Appellant of the staff

comprising la“ds'r teacher. :
3. That the village people succeeded in arrest of two criminals;s-
making recovery of one shot gun and motorcar of the~

criminals. Dlstrlct Police Officer, Karak accompanied by'

Police contmgent and other polling authorities rechecked the

; S spot. Meanw_ﬁiie'ii also comes to light that the criminals-

have also forcibly deprived of Shams-u-Zaman of official .,

| rifle. o “
a, That on return to Police Station, the Station Clerk insisted
lodging of FIR about the occurrence. He was made to-
understand that I?residing pfﬁcer of the Polling Station beingi
proper authority may be approached into the matter. He was'.
also informed about the abode of Presiding Officer 5|tuated
at stone thrcugh distance with police station. ‘
That the station Clerk of Police Station still stress lodging of -
report on groﬂnd Qf loss -of official rifle in the occurrence
' Shams-u-Zame_S'n Constable disclosed that he has

identification some: of the accused being his co-viliager,'
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therefore, he ‘lodged report and appellant also signed the

report at the instance of Station Clerk. Appellant was quite .
ignorant aboui Iodging of report the accused on his behalf
and charging the accused by name.
That appeﬂan‘t was summoned by Judge Anti terrorism -

Kohat and wés ‘asked to submit statement on oath, )

therefore, apgélfaht stated true picture on the occurrence -

that accused never indentified by subordinate constable.~ -
That appellant“ wés_; proceeded' against departmentéliy on
charges of na""rrat?ng true facts of the occurrence before -
court and was "gjismiésed from Service vides impugned order.

Hence his ap-pé"a‘l on the following grounds.

That the District ﬁolice Officer, Karak did not take into
account the pléusib!e defence of appellant before passing"j
the impugned cirde}; | |
That the Enqui; Officer conducted ex-parte proceedings. He -?.
wrongly refied apon the statement of station Clerk, who was
interested witness aga_inst appeliant. He did not examine the
Polling  Staff "-'iand:‘ villagers who had witnessed the
occurrence. - o .
That enquiry ofﬁcer-'__failed to collect any evidence in support
of the charges'-%flev'el'ed against appellant. No evidénce was
collect which fhay show any make file on the past of
appellant in gi\,‘)ing.AtrUe statement before the Honorable
Court.

That appellant was summoned by the Honorable Court and
the Court direc_:ted',"'.appeltant to give statement on oath‘“;'
therefore, appeliént"was forced to give true facts. Appellant
stated before the court that the accused were identified by
Shams-u-Zaman:'Constable. '

That the Hono;‘*ab!g; Court granted bail to the accused
arrested red-handéd_ on the spot by the villagers.
Furthermore, the Hénorable did not summon Shams-u-
Zaman Constable who had indentified the accused. Al this
means that the bail order has wrongly been based on
statement of app:.f_el‘lant

That neither en"c.j'uiry-freport was supplied to appellant nor
was chancc of p_r.odu{:tion nf defcncé evigence provided to

o




appellant Appellant was awarded major penalty of dusmlssal
from serv:ce on tie basis of no charges.

G. That the: vested interests disrupt Election at about 69 Polllng :

Station of drstnct Karak and case was registered agamst’

unknown accused Appellant has wrongly been charges forf:'

‘ not ldentlfymg “the accused. ) . ‘
: H. _ that appellant is illiterate Head Constable and the Statlon h
S Clerk malaf dely registered on behalf of appellant Thls is no.’ |
.behalf of appellant This is on the record that complainant in-

almost all° the cases reglstered regarding Electuon 2015- are.‘

Presiding Off‘ icer and the present case registered on behalf 'f'
of appellant : ;

I. That the entare Service recent of appellant was unblemrshed"
and the authonty did not take into account the unblemushed '
record of servnce of appellant.

It lS therefore requested that on acceptance of the :_

-appeal, the lmpugned order may be set aside with back‘f
benefits. .

Yours obediently,

Sthl—
Noor Salah -Ud-Din
Ex- HC No. 778

M o District Karak
M P Cell # 0346-9262950
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BEFORE THE HONORABLE KP SERVICE TRIBUNAL . PESHAWAR.

Service appeal No. 231/2016
CNoorSalahud DinEx-ASI e, Appellant,

VERSUS

Inspector General of Police,

. Khyber Pakhtunkhwa, Peshawar and others L. .. Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respeétivelv Sheweth:-

- Parawise comments are submitted as under:-

- Preliminary Objections:-

That the appellant has no cause of action.

That the appeliant has got no locus standi.

That the appeal is not maintainakle in its present form.

That the appellant has not come to this Hon: Tribunal with clean hands.

. Thatthe appeal is badly time barred.

" That the appeal is bad for mis joinder and non joinder of necessary 'pertains.

" FACTS:- -

—_

- Pertains to record. Hence needs no comments.
- Correct, the appellant alongwith Police contingent was deployed for security at Polling station of

Govt Primary Community School Nusrat Abad Tehsil Takht-e-Nusrati. On the day of polling a mob

-forcibly entered Polling station, tock away ballet boxes/papers and the accused also snatched

away official weapon from constable (Shams uz Zaman) on duty, but he did not resist and failed to
perform his duty. However, on his report a case vide FIR No. 211 dated 30.05.2015 U/Ss 17 3)
OAP, 15 AA, 7 ATA PS Yaqoob Khan Shaheed was registered against the nominated and

unknown accused. Copy is annexure “A”.

) - Correct, the FIR was lodged upon the report of appellant.
. The appellant without any authority /permission appeared before the Anti-Terrorism Court Kohat

during hearing of accused bail before arrest, submitted an affidavit and recorded his statement in
favour of accused, which is reproduced &5 under:-

“Complainant appeared before the court on 10.06.2015 and submitted that

he has charged the accused at the instance of constable Shams uz Zaman

and now he has got the knowledge constable Shams uz Zaman has some -
- personal enmity with the accused/petitioners. The complainant further

stated that he does not want to proceed further against the -
* accused/petitioners and they are innocent”.

Hénce the appellant purposely favoured the accused, committed professional gross Amisc_‘onductl
Copies of affidavit and statement of appellant submitted in the court are Annexures “B & C”.

The charge shest alongwith statement of allegations was served upon the appellant (accused)

. accordance with the law & rules.

Ijncorrect, Proper proceedings were conducted by the inquiry officer. Furthermore, there was

- material evidence on record i.e he was complainant of FIR; subsequently negated the FIR,

submitted affidavit in favour of accused as well as court statement and orders..




-~

'-Incorrect,' the proceedings were conducted accordance with the law/ rules, the appellant had

" failed to submit his defense during the entire proceedings.
| Correct,'the awarded punishment was cdmmensurate to the charges established against the
appellant. , ‘

-+ Pertains to record, however, it is submitted that the respondents No. 2 had taken a lenient view
" Keeping in mind appellant's long service.

. GROUNDS:- 4 D |
Incorrect, the appellant had no defense to produce before the respondent No.1 as well as to the

- ihquiry officer. As he had committed a professional gross misconduct as evident from the court

proceedings and established in departmental proceedings.

.- Incorrect, the charge sheet and alongwith statement of allegations was properly served upon the

apApeIiant faccused, hence there is no irr'egularity in the proceedings.
~Incorrect, the matter relates to appellant as being official complainant he was duty-bound to

support the prosecution case but favoured / illegally appeared and submitted affidavit before the

court wherein he negated the FIR and declared the accused innocent. The fact has never been-

" decide by the appellant. _
* Irrelevant, the matter relates to his professional misconduct as stated in the above paras.

flhcd.rréct,' the order of Honorable Court is very much clear regarding the act performed by the

SR éppellént, which made the case of further inquiry and thus he extended undue favour to the

- accused. A

. Incorrect, the matter was seriously viewed by the respondents,
| 'The appellant was awarded a major punish'ment commensurate fo the charge. He was not
‘ deserved fof any Ierﬁency, however, the respondent No. 2 in the light of his long service took a

~- lenient view and converted his dismissal from service to compulsory retirement.

' Iticorrect, legal and speaking orders were passed by the respondeht No. 1 & 2 after fulfilling all

legal, procedural and codal formalities.

Keeping in view of the above and serious professional misconduct, it is submitted that the appeal
_ " is devoid of merits/law & badly time barred. Therefore, it is prayed that the instant appeal may

g k-indlly be dismissed with cost please.

. District Police Officer Regional Police Officer,
" Karak Kohat
_ (Respondent No. 1) - (Respondent No. 2)

ProvinciW

Khyber Pakhtunkhwa,
Peshawar
(Respondent No. 3}

RS

B
" -



BEFORE THE HONORABLE KP SERVICE TRIBUNAL,
PESHAWAR

Service appeal No. 231/2016
Noor Salah ud Din Ex- ASI ' Appellant.

......................

VERSUS

District Police Officer, Karak and others ..., ............. Respondents.

COUNTER AFFIDAVIT

We, the .beiow mentioned respondents, do hereby solemnly affirm and
declare on oath that contents of parawise comments are correct and true to the
best of our knowledge and belief. Nothing has been concealed from this Hon:
Tribunal, | |

w

District Police Officer Regional Police Officer,
Karak Kohat
(Respondent No. 1) : (Respondent No. 2)

/ /"
ProvingEﬂJ;E!EgLC#ﬁcéff”
Khyb thtunkhwa,
Peshawar .
(Respondent No. 3)

6. e
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BEFORE THE HONORABLE KP SERVICE TRIBUNAL,PESHAWAR,
Service appeal No. 231/2016 ‘

" Noor Salah ud Din Ex- AS| ‘ o Appellant.

VERSWS

Provincial Police Officer,

- Khyber Pakhtunkhwa, Peshawar and others................... Respondents.

Subject: - AUTHORITY

We the respondeﬁts do hereby authorize Mr. Mehir

Ali DSP Hgrs: District Karak to represent us in the above cited service

"appeal. He is also authorized to submit comments etc on our.behalf

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar.

2 e

RIS Provincial Police Officer:™ | ~ Regional Police Officer,
. i - Khyber Pakhtunkbwa, Peshawar o Kohat .
R entNo. 1) (RespondentNo.2)

\\-&%\

District Police Officer -
Karak
(Respondent No. 3)

T e R et

e -
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Statement of Noor Salah ud Din ASI Police Lines Karak @mw

(R/o Purana Azeem Kalay, Bannu) - % ,

(On oath)

Stated that | am the complainant of case FIR No. 211, dated 30.05.2015,
USs 17 (3) Haraba, 15 AA, 7ATA, which was registered at PS YKS. District Karak.
Neither | have seen the accused/petitioners during the occurrence nor | have charged
them.on my own but | have charged them at the instance of consiable Shams uz
Zaman. Now: it came to my knowledge that the accused/petitioners have blood feud
enmity with constéble Shams uz Zaman. The accused/petitioners are innocent and | do
not want to further proceed this case against the accused/petitioners. In the regard my

affidavit is Ex-PA bear my signatures correctly.

Sd/-
Noor Salah ud Din
S/o Mola Din - )
CNIC No. 11101-1431586-7

sd/-

RO&AC - (GOHAR REHMAN)
10.06.2015 : \ _ Judge Anti-Terrorism Court,

Kohat Division Kohat

(TRUECOPY) a4




such fact was not in the knowledge of appellant As a proof copy

of the said FIR is attached as “R/1”

:Further it is submitted that the said constable was posted in PP

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 231/2015

Noor Salahuddin Versus ) D.P.O & Others

RELICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the 6 preliminary objections are |Ilegal and incorrect. No
reason in support of the same is ever given as to why the
appellant has no cause of action, locus standi, t|me barred,
unclean hands and bad for miss and non joinder of parties.

ON FACTS:
1. Needs no cOmments

2. Adm:tted correct to the extent of deployment of security force to
the school for polling duty. All the security staff was directed to
€ven not resist at any occasion, if something was happened. As it
was Election -Day and very petty matter brings destructions which

- would not be coverable by any mearis.

3. Admltted correct by the respondents regardmg lodge of FIR by
appellant.

4. Not correct. Appellant was complainant in the case. Being
complainant, he was issued notice to appear before the court and

in pursuance of the same, he attended the same. (Copy of notice
as Annex “R”) ' _ B

As for as constable Shams uz Zaman is concerned, he has blood
feud ‘enmity with a -candidate namely Shahid Uliah who was
contestin-g election from the constituency, who murdered uncle of
the constable Shams uz Zaman way back in the year 1985 But




Note. - Appellant submitted the appeal before the Hon'ble Service
Tribunal on 09-10-2015 which was returned to the appe'llan'if on
the said date by the registrar of the Hon’ble Tribunal with s‘éme
ébjections.' The said appeal was misplaced due to rush of work, so

éubseqqent appeal in hand was submitted before the Hon’ble
~ Tribunal.

AFFIDAVIT

I;, Noor Salahuddin appellant do hereby’ solemnly affirm -and-

declare that contents of the Appeal & rejoinder are true and correct to

the best of my knowledge and belief while that of reply of respondents
are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as
per the available récord.

A

DEPONENT
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From: - The Senior Superintendent of Police, Kohat

Tu: - N T Lig: Ivprector Geazral of Polics,
Kebot Range, Kok

SMOMUD2, & dendly zncownier took place bebween the Polics party
somen Fakrin and the fou hardasead Vesrarists reporizdly belanying to
‘\L-( '.mm m“:lm"‘ms.\u vids FIR o, 477 ws 5025245335450 SUB: Actl3-3A07 T
A, This uititwiady ¢ esitiad o drr Jdeatlt of ol e Pour ferrorists. How ever the FPolice ;rany
wlse E ng ”..'('”:d the dose o sne cenvishly merx A x!: Forthermore, Sovr Police offi cers/iawan
PGl rgures,

_ Daneg das np:mmu ASI Noor Saldmddin extdbited = raordinany
FahEY e Gvat cvwmnge He recetved infucies dus xi} the «plosion of hand grevads. On
accand of Wty heagras

brasery, i b heraby rrecumnsadad ot 35T Noor Satahuddin may be promwted fo
ez rand o Sabs tuspeator,
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' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc. A. No. /2019
IN

~S. A. No. 231/2015

Noor Salah-ud-Din versus D.P.O & Others-

f

| APPLICATION FOR CONDONATI_QN _OF DELAY
: IF ANY:

Respectfully Sheweth,

1. That on 09-10;2015, applicant filed the subject appeal before
this Hon'ble Tribunél which was returned on the said date being
incomplete on some scores. (copy o_f the appeal and along with
objection of the Registrar of the hon’ble Tribunal as annex “A")

2. That the subject appeal was misplaced due to rush of work and

then filed subsequent appeal before the hon’ble Tribunal for
disposal of the same.

3. That from the afdresaid documentary proof, it transpires that the
appeal was filed will within time before the hon’ble Tribunal and

if any delay exists, the same shall- be. condoned in the interest of
justice. '

It is, therefore, most humbly requested that the delay, if
any, be condoned in the interest of:justice and the case be
decide on merit. '

Applicant

Through o
72 BT

Date: 08-02-2019 - Saadullah Khan Marwat
Advocate




The appeal of Mr: Noor Salahud Din son of Mula Din received to-day i.e.on -
- 09.10.2015"is incomplete on the following score which is returned to his counsel for

completion and resubmission within 15 days.

1. Annexures of the appeal may be attested by the appellant or his bounsel.
2. Annexures of the appeal may be pagewised.
3. Five more copies of appeal alongwith ann.exures‘ i.e. complete in all respect

may also be submitted with the appeal. -
No__ [47Q 3 /ST, |

Dated z t (s /2015 ‘ \ -
@A——Q/QJU

REGISTRAR ™ -

KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. SAADULLAH KHAN MARWAT ADVOCATE..




s ' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No.. /2015
Noor Salahuddin Versus D.P.O & others
INDEJX
S.# Description of Documents Annex | Page
1. Memo of Appeal | 1-4
2. FIR, 30.05.2015 ‘ ‘ A" 5
3. | Application for Bail, L "B 6-7
4, Order of the Court, 12.06.2015 _ “Cc" 8-9
'5. | Charge Sheet, 15.06.2015 . " D" | 10-11
6. Reply to Charge Sheet, . nE" 12
7. | Dismissal Order, 0_4.08.2015 N 13
8. Representation, ‘ "G | 14-17
9. Rejection Order, 10.09.2015. “H” .18
Appellant .
| Through g ZLLM
Dated: 09.10.2015 (Saadullah Khan Marwat)
: : Advocate I

21-A Nasir Mension,

Shoba Bazar, Peshawar.

Ph: 0300-5872676
0311-9266609




Bervice Tribups
Blary No HIZ.

e BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR S:W.F.Frovae J
de"?/l?_%b

S.A No. /2015

-

Noor Sélahuddin S/o Mula Din R/o Azeem Kally
Purana, Bannu, Ex-Head Constable No. 778, |
Police Line, Karak . . ......... e Appellant

Versus

1. District Police Officer, Karak.

2. Reginoal Police Officer, Kohat Region,
Kohat. '

3. Provincial Police Officer, KP, Peshawar. . . ... . . Respondents

EPL=>EC=00<K<=>0<K<=>
APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST ORDER dated 04.08.2015
OF R. NO. i, WHEREBY APPELLANT WAS |
DISMISSED FROM SERVICE OR OFFICE ORDER

- NO. 6457-58/EC, DATED 10.09.20i0, OF R.
NO. 2 WHEREBY REPRESENTATION OF

APPELLANT WAS CONVERTED INTO
a - COMPULSORY RETIREMENT FROM__SERVICE
’ ‘BEING MAJOR PUNISHMENT FOR NO LEGAL ~ él

a_;\m te-889 - REASON. |
: &Wherv” _ G<L=>OC=>O=>D<=>O. g
g~

Respectfully Sheweth:

1. That ap.peﬂant was initially appoih;ted ‘as Constable on
22.02.1978 and on satisfactory performances of the official
duties, he was promoted to the rank -of Head Constable in - =
the year 1988 and served the department with the best of

his ability and without any complaint.




That Local Bodies Election was scheduled in the Province for
30.05.2015 and appellaht along with others were on duty at
Govt. Primary Community School, Nusrat Abad, Karak. The
Election was going in peaceful atmosphere when. The
counting of Ballet Papers was started and the doors and
windows were closed. In the mean while Zarpayo, Niaz Alj,
Umer Khan, Shahid alongwith 20/25 uh-k—nown accu'sed
came in vehicles duly armed with sophisticated weapons
and attacked the school. The doors and windows were
broken and the poled votes were taken Out from the boxes
and were torn. Pollirrg material were smashed and staff was.
disgraced. They also attacked tHe pdlice party and beat
constable Shamas Uz Zaman and also took away his official
rifle along with charger contammg 30 rounds of 7.62 bore.

That regarding the aforesaid incident, appellant registered
FIR No. 211, dated 30.05.2015 under section }1(_3_)_ Haraba,
15-AA, 7-ATA in police station Yaqoob Khan Shaheed (Takht
Nusrati). (Copy of FIR as annex YA

That the aforesaid accused applied for grant of bail before in
the court of Session Judge Kohat but the court compelled
appellant regardmg Section 7-ATA as per h|s opinion, such
action was not attracted in the case in hand and the bail
before . of the accused was confirmed vide order dated
12.06.2015. (Copies as annex “B” & “C")

That on 15.06.2015, appellant was served with charge
sheet, statement of allegation by R. No. 1 and not by the
Inquiry Officer regarding'the aforesaid incident. The said
charge sheet was replied by denying the allegations. |
(Copies as annex “D” & “E”)

That enquiry into the matter was perhaps initiated and
appellant was recommended for award of major punishment
but the enquiry proceedings were not conducted as per the
mandate of law because statements of the police personals,
poling staff and agents was necessary to be recorded but
such mandatory provision was not complied vyith.




That on 04.08.2015, appellant was awarded with major

-punishment of dismissal from service with immediate by R.

No. 1. (Copy as annex “F")

That after week, appellant submitted departmental appeal
before R. No. 2 for reinstatement in service which was
accepted and order of dismissal from service was converted

into compulsory retirement from service, (Copies as annex
\\GII & \\HII)

Hence this appeal, inter alia, on the following

grounds:-

GROUNDS:

a.

That appellant has passed upto 5 class and the FIR was
scribed by Zain ul Abidin, Muharar of the PS.

That in the charge sheet DSP Ashraf Khan of Banda Daud
Shah was appointed as Inquiry Officer and it was necessary
for him to serve appellant with the charge sheet and not by
R. No. 1, so gross illegality was committed in the matter.

That from the record it is quite apparent that several
quarters i.e. polling staff, agents of the candidates, police
personals, etc were involved in the matter but they were
not put to task to establish the allegations.

That Shams uz Zaman Constable was even not served with

any charge sheet as rifle was taken from him but he was
exonerated in the matter.

That accused were released by the competent court of law

~and not by the appellant, rather appellant was pressed by

the court to remove some sections of law, 7-ATA.

That the authorities failed to take in to consideration the
seriousness of the matter by not involving the polling staff
in the incident.

That departmental appeal of the appellant was accepted and
order of dismissal was converted into order of compulsory

e e ——— i —— -~
-



retirement from service, méé-hi:ng thereby that the matter
was not handled as per law.

h. That both the impugned orders of the respondents are not
per the mandate of law, so are based on malafide,
discrimination and are liable to struck down.

- It'is, therefore, most humbly prayed, that on acceptance of -
the appeal order dated 04.08.2015 or 10.09.2015 of the .
respondents be set aside and appellant be reinstated in service
with all back benefits, with such other relief as may be deemed
and just in the circumstances of the case.

A

Appellant

Through |
D J e

SaadullahKhan Marwat

Dated: 09.10.2015 | (‘L
; |

Arbab Saif-ul-Kamal

Miss Robina Naz,~
Advocates.




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
.

Misc. A.No._.___ /2019
- IN
S. A: No. 231/2015

Noor Salah-ud-Din versus D.P.O & Others

APPLICATION FOR CONDONATION OF DELAY
IF ANY: |

Respectfully Sheweth,

1. That on 09-10-2015, applicant filed the subjelct appeal before

) thns Hon'ble Tribunal which was returned on the said date being
mcomplete on some scores. (copy of the appeal and along with -
objection of the Registrar of the hon'ble Tribunal as annex A"

2. That the subject appeal was misplaced due to rush of work and

then filed subsequent appeal before the hon’ble Tribunal for
- disposal of the same.

»

That from the aforesaid documentary prodf it trahspires that the
appeal was filed will within time before the hon'ble Tribunal and -

if any delay exists, the same shall be condoned in the interest of
justice.

It is, therefore, most humbly requested that the delay, if

any, be condoned in the interest of justice and the case be :
decide on merit.

Applicant

Through ' ‘
| ZL& et

Saadullah Khan Marwat
Advocate

Date: 08-02-2019




-

. The appeal of Mr. Noor Salahud Din son of Mula Din  received ‘to-day i.e.on
09.10.2015 is incomplete on the fbllowing score which is returned to”his counsel for

completion and resubmission within 15 days.

- 1. Annexures of the éppeal may be attested by the appellant or his counsel.

- 2. Annexures of the appeal may be pagewised.

-~ .

3. Five more copies of appeal alongwith annexures i.e. complete in all respect

may also be submitted with the appeal.

" No. ISMQB /ST,

Daed ¢ [ (o 12015 . \ L
v T ' LA o oy
: | - REGISTRAR
. | KPK SERVICE TRIBUNAL,
- : * PESHAWAR.

MR. SAADULLAH KHAN MARWATADVOCATE..




~ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR .

S.A No.___. /2015

Noor Salahuddin Versus - D.P.O & others
INDEX
S.# Description of Documents Annex | Page -
1. | Memo of Appeal _ 1-4
2. |FIR, 30.05.2015 | ‘AT s
3. | Application for Bail, | "B 6-7
4. - | Order of the Court, 12.06.2015 ~C” 8-9
5. |Charge Sheet, 15.06.2015. “D" 10-11
! 6. ‘Reply to Charge Sheet, “E” | 12
7. | Dismissal Order, 04.08.2015 “ET 13
8. Representation, - | Nel 14-17
9. | Rejection Order, 10.09.2015 “HY L o18
3 Appellan_t‘
.~ Through. A Z/wa
Dated: 09.10.2015 - (Saadullah Khan Marwat)
Advocate
21-A Nasir Mension, A
Shoba Bazar, Peshawar.
Ph: 0300-5872676
0311-9266609




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR SLY.F Frovms

Diary Noﬂii._
fatad '?‘7/127&)

S.ANo.______ /2015

Noor Salahuddin S/o Mula Din R/o Azeem Kally

Purana, Bannu, Ex-Head Constable'_l\!o. 778,
Police Line, Karak

......................... Appellant
Versus
1. District Police Officer, Karak.
2. Reginoal Police Officer, Kohat Region,
Kohat.
3. Provincial Police Officer, KP, Peshawar. . ... .. Respondents

PL=>EH=>EL=>EHI=D>OD
APPEAL U/S 4 OF.THL-Z SERVICE TRIBUNAL
ACT, 1974 AGAINST ORDER dated 04.08.2015
OF R. NO. 1, WHEREBY APPELLANT WAS
DISMISSED FROM SERVICE OR“OFFICE ORDER

NO. 6457-58/EC, DATED 10.09.2010, OF R.
NO. 2 WHEREBY REPRESENTATION OF
APPELLANT WAS CONVERTED _INTO
COMPULSORY RETIREMENT FROM SERVICE
BEING MAJOR PUNISHMENT FOR NO LEGAL
_,\Mzm REASON.

’ s =~ PL=>RKL=>80<<=>O<=> N ~
w=gisiond qfrof V)

Respectfully Sheweth:

That appellant was initially appointed as Constable on
22.02.1978 and on satisfactory performances of the official
duties, he was promoted to the rank of Head Constable in
the year 1988 and served the department with the best of
his ability and without any complaint.




That Local Bodies Election was scheduled in the Province for
30.05.2015 and appellant along with others were on duty at
Govt. Primary Community School, Nusrat Abad, Karak. The
Election was going in peaceful ‘atmosphere when. The
counting of Ballet Papers was started and the doors and
windows were closed. In the mean while Zarpayo, Niaz Ali,
Umer Khan, Shahid alongwith 20/25 unknown accused
came in vehicles duly armed with sophisticated weapons
and attacked the school. The doors and windows were
broken and the poled votes were taken out from the boxes
and were torn. Polling material were smashed and staff was.
disgraced. They also attacked the pélice party and beat
constable Shamas Uz Zaman and also took away his official
rifle-‘along with charger containing 30 rounds of 7.62 bore. ‘

That regarding the aforesaid incident, appellant registered
FIR No. 211, dated 30.05.2015 under section 17(3) Haraba,

15-AA, 7-ATA in police station Yagoob Khan Shaheed (Takht
Nusrati). (Copy of FIR as annex “A”)

That the aforesaid accused applied for grant of bail before in
the court of Session Judge, Kohat but the court compelled
appellant regarding Section 7-ATA as per his opinion, such
action was not attracted in:the case in hand and the bail
before of the accused was confirmed vide order dated
12.06.2015. (Copies as annex “B” & “C"

That on 15.06.2015, appellant was served - with charge
sheet, statement of allegation by R. No. 1 and not by the
Inquiry Officer regarding the aforesaid incident. The said

charge sheet was replied by denying the allegations.
(Copies as annex “D” & “E")

That enquiry into the matter was perhaps initiated and
appellant was recommended for award of major punishment
but the enquiry proceedings were not conducted as per the
mandate of law because statements of the police personals,
poling staff and agents was necessary to be recorded but
such mandatory provision was not complied with.




That on 04.08.2015, _appellant was awarded with major
punishment of dismissal from service with |mmedlate by R.
No. 1. (Copy as annex “F")

That after week, appellant submitted departmental appeal -
before R, No. 2 for relnstatement in serwce Wthh was
accepted and order of dismissal from service was converted

into compulsory retirement from service. (Copies as annex
\\GII & \\Hll)

Hence this appeal, inter alia, on the following

grounds:-

GROUNDS

That appellant has passed upto 5 c_Iass and the FIR was
scribed by Zain ul Abidin, Muharar of the PS.

-That'in the charge sheet DSP Ashraf Khan of Banda Daud
Shah was appointed as Inquiry Officer and it was necessary
for him to serve appellant with the charge sheet and not by .

R. No. 1, so gross illegality was committed in the n*iatter.

_That from the record it is quite apparent that -several
' - Quarters i.e. polling staff agents of the candldates pollce‘
personals etc were involved in the matter but they were
not put to task to establlsh the allegatlons

That Shams uz Zaman Constable was even not served with

any charge sheet as rifle was taken from him but he was
exonerated in the matter

P

That accused were released by the competent court of Iaw
and not by the appellant rather appellant was ‘pressed by
the court to remove some sections of Iaw 7-ATA.

That the authorities failed to take in to consideration the

seriopsness of the matter by not involving: the "polling staflc
in the incident.

That departmental appeal of the appellant‘was accepted and '

order of dismissal was converted into order-of compulsory




V]

retirement from service, meaning thereby that the matter
was not’handied as per law,

h. | That both the impugned orders of the respondents are not
per the mandate of law, so are based on maiafide,

discrimination and are liable to struck down.

It is, therefore, most humbly prayed, that on acceptance of

.the- appeal order dated 04.08.2015 or 10.09.2015 of the

respondents be set aside and 'appellani be reinstated in service
with all back benefits, with such other relief as may be de,e'med

and just in the circumstances of the case.

e

Appellant

T : Through' -

Saadullah Khan Marwat

Dated:.09.10.2015 - o @

Arbab Saif-ul-Kamal

’ Miss Robina Naz,
Advocates.”
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