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Appellant with counsel and Mr. Ziaullah, DDA alongwith 

Tasawar Hussain, ASI for respondents present.
29.04.2019

Appellant requests for withdrawal of instant appeal. As a 

token of genuineness of his request the signature of the 

' > I-.appellant is required to be obtained on the order sheet.

y

As the appellant has put his signature as required the 

appeal in hand is dismissed as withdrawn. File be consigned 

to record room.

Member

ANNOUNCED
29.04.2019

a
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Counsel for the appellant and Mr. Ziaiillah, DDA alongvvith 

Muhammad Zafran ASl for the respondents present.

25.04.2019

Representative of respondent's has- submitted copies of 

record pertaining to the departmental proceedings which are placed 

on file. A complete set of the record has been also handed over to 

the learned counsel for the appellant. ^

Adjourned to 29.04.2019 for arguments before the D.B.

Chairma/i
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Counsel for the appellant present. Mr. Muhammad Irfan, ASI 

alongwith Mr. Ziaullah, DDA for respondents present. Learned 

DDA seeks adjournment due to incomplete record. Representative of 

the respondents is directed to submit complete record on the next 

date of . hearing. Adjourned. To come up for arguments on 

18.01.2019 before D.B.

11.12:2018!

MernberMember
(■

• •I-
r V-,
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18.01.2019 Counsel for the appellant present. Mr. M. Idrees, PSI 

alongwith Mr. Ziaullah, DDA for respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. Case, to 

come up for arguments on 08.02.2019 before D.B.
,7 •

••
;

(Ah/nad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

08.02.2019 Appellant in person present. Mr. Muhammad Riaz, Asst: AG 

alongwith Mr. Adeel, PSI for respondents present. Appellant 

submitted an application for condonation of delay which is placed on 

Case to come up for arguments on 25.04.2019 before D.B.

(Ahmadmssan) 
. Member

(M. Amin Khan Kundi) 
Member •i..
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Service Appeal No. 231/2016

15.05.2018 Appellant in person present. Counsel for the appellant 

is absent. Appellant seeks adjournment. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Adjourned. To come up for arguments on 27.06.2018 before 

D.B.

1 (Muhammad Amin Khan Kundi) 

Member

(Muhammad Hamid Mughal) 

Member

4
.i' Appellant absent. Junior to'counsel for the appellant and 

Mr. Muhammad Jan, Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant seeks adjournment on
A '

the groun'd''that learned senior counsel for the appellant is busy 

before the Hon’ble Peshawar High Court. Adjourned. To come up 

for arguments on 31.07.2018 before D.B.

27.06.2018

■

■ ■

(Muhammaa Am/nKundi) ^ 
Member

(Muhammad Hamid Mughal) 
Member

31.07.2018 Junior to counsel for the appellant and Mr. Riaz Paindakheil learned 

Assistant Advocate General present. Junior to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the appellant is 

not in attendance. Adjourned. To come up for arguments on 05.09.2018 

before D.B.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

16.11.2018 Due'to retirement' of Hon’bie Chairman, the 

'rribunal is defunct, d^herefore, the case is adjourned. To 

come up on 11.12.2019.

j



Appellant absent. Learned counsel for the appellant is alsoi' 

absent. However, junior counsel for the appellant present and 

requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before Hon'ble Peshawar High 

Court. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Adjourned.^-To .come up for arguments on 08.10.2018 

before D.B.

05.09.2018

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi). 
Member

Appellant with counsel present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.10.2018 before D.B.

08.10.2018

(Muhammad Amm Kundi) 
Member

(Ahni^d^assan)

Member

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Learned counsel for the 

appellant made a request for adjournment. Adjourned. To come up 

for arguments on 15.11.2018 before D.B.

12.10.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member
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01.01.2018 Appellant with counsel present. Mr. Muhammad Jan, DDA 

alongwith Mr. Rehanullah, SI for respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 27.02.2018 before D.B.

N.

(Ahmad Hassan) 
Member(E)

(M.Amin Khdh Kundi) 
Member (J)

Appellant in person present. Mr. Usman Ghani, Learned District 
Attorney alongwith Rehan Ullah S.l for the respondents present. 
Appellant seeks adjournment as his counsel is not available. 
Adjourned. To come up for arguments on 18.04.2018 before D.B

27.02.2018

\ <>■

(Muhammad Hamid Mughal) 
Member

an)(Gul
Member

18.04.2018 Counsel for the appellant and AddI: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments 15.05.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Kman Kundi) 
Member
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f
.(Appellant alongwith his counsel present. Mr. Farmanullah, . =.

ASI alongwith Mr. Kabirullah Khattak, Assislkht^AG for the 

respondents also present. Learned counsel for-Jthe^ appellant • 
requested for adjournment. Adjourned. To come tip, for arguments 

on 17.08.2017 before D.B.

25.05.2017
■j--

(MUHAMMAD AMINlKlJ^l^ KUNDl) .
MEMBElS ■ t

(GUL Zm KHAN) 
MENDER

k-.if ’ * ’4L
Junior to counsel for the appellant^ahd Asstt. AG ^ 

alongwith Ahmad Yar, ASI for the respondents^ present. Seeks ■ '2^ 

adjournment as learned counsel for the appellant'is busy in the

17.08.2017

j

august Supreme Court of Pakistan. Adjourned. To come up for 

arguments on 27.11.2017 before the D.B.

::

Member
i. •

m . .ia ■■

■

■M. 'Mi:-fe
Clerk to counsel for the appellant andfAddi:-.*AG alongwith

• A’

■-■-nf27.11.2017
Mr. Umar Saddique, ASI for respondents present.'-Due to general 
strike of the Bar arguments could not be heard. Adjourned. To 

come up for arguments on 01.01.2018 before D.B..j^j^

mm

f

• \
;lV^
Chairman

-k %'f

Member
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i
Appellant in person and Addl. AG for respondents present. 

Written reply not submitted. Requested for adjournment. Request 

accepted. To come up for written reply/comments on 1.11.2016 

before S .B.

24.08.2016
I

-V

Member I
/

Couns.el for the appellant and Mr. Farmanullah, 

ASI alongwith Mr. Ziaullah, GP for respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing on 12.01.2017. //

01.11.2016

1

12.01.2017 Counsel for the appellant (gc'se^Tt and Addl: AG alongwith 

Muazam Shah ASI for respondents present. Rejoinder submitted 

which is placed on file. To come up for arguments on 25.05.2017.

5;.

V

/
(AHMAD HASSAN) 

MEMBER
4AD AAMIRNAZIR1
member

;
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231/2016

i] Counsel for the appellant present. Learned counsel for 

appellant argued that the appellant was serving as ASI when 

subjected to enquiry on the allegations of facilitating certain accused 

in securing pre-arrcst bail from, court and dismissed from service 

■ vide impugned order dated 04.08.2015 where-against he preferred 

departmental appeal wherein the impugned order of dismissal from 

service was modified and converted into compulsory retirement vide 

order dated 09.09.2015 and hence the instant service appeal on 

04.03.2016.

I 14.4.2016
u .

r.

4
ft.

i-:

‘I

i;
i:

•; 'fhat no regular enquiry was conducted and, moreover, one 

Shamsuz Zaman Constable with identical charge was spared and as 

such discriminatory treatment meted out with the appellant.1
:■

Points urged need consideration. Admit subject to limitation. 

Subject to deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

15.06.2016 before S.B.
1
r

;■

'j

3;2 I'-i

!
1,

1..
SiiMW' .

lilf- Counsel for the appellant present, Security and 

process fee not deposited. The same be deposited ^ 

within a week where-after notices be issued to the 

respondents for submission of written reply/comments 

on 24.08.2016 before S.B.

] 5.06.2016

fRellartfOeposfecf
mcurily & pgj'

:•
1

f

, I i

Chaiman
I'

.wimliif.

• i:

1

1 (•

I



t Form- A

. FORM QF, ORDER SHEET.,-
Court of

231/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

11.03.2016. 1 The appeal of Mr. Noor Salahuddin resubmitted today 

by Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

Iv

\
I

s

' REGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
1

)

CH AN

Counsel for the appellant present. Seeks adjournment, 

Adjourned for preliminary hearing to 30.3.2016 before S.B.

22.03.20.16

i
Cha

Junior to counsel for the appellant present. Senior 

counsel for the appellant is stated busy before Peshawar High 

Court. Adjourned for preliminary hearing to 14.4.2016 before

30.03.2016

S.B.

^ ..
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The appeal of Mr. Noor Salahuddin son of Mula din r/o Azeem Kally Purana Bannu Ex-ASI Police Line 

Karak received to-day i.e. on 04.03.2016 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet and statement of allegations mentioned in para-5 of the memo of 
appeal are not attached with the appeal which may be placed on it.

JS.I,No.

^'3 72016Dt. Q\
REGISTRAR

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khab Marwat Adv. Pesh.

\
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR% •

^31 /2014S.A No.

Noor Salahuddin Versus D.P.O & others

INDEX

S.# Description of Documents Annex
1. Memo of Appeal 1-4

2. FIR, 30.05.2015 "A" 5

3. Application for Bail, "B" 6

Order of the Court, 12.06.20154. "C" 7-10

5. Charge Sheet, 15.06.2015 "D" 11

6. Reply to Charge Sheet, \\ ^ n 12

7. Final Show Cause Notice, 03.07.2015 " p" 13

8. Reply to Notice, 14-15
i

9. Dismissal Order, 04.08.2015 16

10. Representation, \\ J n 17-19

11. Modified Order, 10.09.2015 UJ// 20

Appellant

Through

Dated: 09.10.2015 (Saaduilah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

-.■=s

\
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

/201^S.A No.

Noor Salahuddin S/o Mula Din 

R/o Azeem Kally Purana, Bannu, 
Ex~ASI, Police Line, Karak .... Appellant

Versus

01. District Police Officer, Karak.

Reginoal Police Officer, Kohat Region, 
Kohat.

Provincial Police Officer, KP, Peshawar. . .

0

2.

3. Respondents

<^^>< = ><i>< = ><i^< = >0< = >^

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST ORDER DATED

04,08.2015 OF NO. WHEREBY

APPELLANT WAS DISMISSED FROM SERVICE

OR OFFICE ORDER NO, 6457-58/EC. DATED

10.09.201g. OF R. NO. 2 WHEREBY ORDER OF

DISMISSAL FROM SERVICE WAS CONVERTED

INTO COMPULSORY RETIREMENT ON

REPRESENTATION OF APPELLANT FROM

SERVICE BEING MAJOR PUNISHMENT FOR NO

LEGAL REASON.

<:i>< = >0< = >0< = ><^^>< = >0

Respectfully Sheweth:
i

1. That appellant was initially appointed as Constable on 

22.02.1978 and on satisfactory performances of the official 
duties, he was promoted^to the rank of Head Constable in 

the year 1988 and served the department with the best of 
his ability and without any complaint.

&c-su&miU6d to-^9
wd Tiled.

. fy
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2. That Local Bodies Election was scheduled in the Province for 

30.05.2015 and appellant along with others was on duty at 
Govt. Primary Community School, Nusrat Abad, Karak. The 

Election was going on in peaceful manner. Counting of 
Ballet Papers was started and the doors and windows of 
premises were closed. In the mean while, Zarpayo, Niaz Aii, 
Umer Khan, Shahid alongwith 20/25 unknown culprits came 

in vehicles duly armed with sophisticated weapons and 

attacked the school. The doors and windows were broken 

and the poled votes were taken out from the boxes and 

torned. Polling material were smashed and staff was 

disgraced. They also attacked the police party and beated 

constable Shamas Uz Zaman and also took away his official 
rifle along with charger containing 30 rounds of 7.62 bore.

3. FIR No. 211, dated 30.05.2015 under section 17(3) Haraba, 
15-AA, 7-ATA was registered in police station, Yaqoob Khan 

Shaheed (Takht Nusratt). (Copy as annex '^A")
f

4. That accused Zarpyao Jan and Shahid Khan applied for 

grant of bail before arrest in the court of Session Judge, 

Kohat but the court compelled appellant regarding Section 

7-ATA as per his opinion, such Section was not attracted in 

the case in hand and then bail before arrest of the accused 

was confirmed ylde order dated 12.06.2015. (Copies as 

annex "B" &"C")

5. That on 15.06.2015, appellant was served with charge 

sheet, statement of allegation by R. No. 1 and not by the 

Inquiry Officer regarding the aforesaid incident. The said 

charge sheet was replied by denying the allegations. 
(Copies as annex "D" & "E")

6. That enquiry into the matter was perhaps initiated and 

appellant was recommended for award of major punishment 

but the enquiry proceedings were not conducted as per the 

mandate of law because statements of the police personals, 

poling staff and agents were necessary to be recorded but 
such mandatory provision was not complied with.

i-
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A

7. That on completion of the one sided enquiry, appellant was 

served with final show cause notice on 03.07.2015 without 
supply of enquiry proceedings to him which was replied in 

the aforesaid manner. (Copies as annex "F" "G")

8. That on 04.08.2015, appellant was awarded with major 

punishment of dismissal from service with immediate effect 
by R. No. 1. (Copy as annex "H")

9. That after week, appellant submitted departmental appeal 
before R. No. 2 for reinstatement in service wherein order of 

dismissal from service was converted into compulsory 

retirement vide order dated 10.09.2015. (Copies as annex 

"I"

Hence this appeal, inter alia, on the following
grounds

GROUNDS:

That appellant has passed upto 5^'' class and the FIR was 

scribed by Zain ul Abidin, Muharar of the PS.

a.

b. That in the charge sheet, DSP Ashraf Khan of Banda Daud 

Shah was appointed as Inquiry Officer and it was necessary 

for him to serve appellant with the charge sheet and not by 

R. No. 1, so gross illegality was committed in the matter.

That from the record, it is quite apparent that several 
quarters i.e. polling staff, agents of the candidates, police 

personals, etc were involved in the matter but they were 

not put to task to establish the allegations leveled against 
appellant.

c.

d. That Shams uz Zaman Constable was even not served with 

any charge sheet as rifle was taken from him but he was 

exonerated in the matter, despite the fact, that in combat 

with miscreants appellant got serious injuries and he was 

recommended by the authority for promotion to the post of 
Sub Inspector on 01.09.2002.

j'



4
4.

That accused were released by the competent court of law 

and not by the appellant, rather appellant was pressed by 

the court to remove some sections of law, 7-ATA.

e.

f. That the authorities failed to take in to consideration the 

seriousness of the matter by not involving the polling staff 
in the incident.

That departmental appeal of appellant against order of 
dismissal was modified to the extent of compulsory 

retirement from service, meaning thereby that the matter 

was not dealt with as per law.

g-

h. That both the impugned orders of the respondents are 

against the law, so are based on malafide, discrimination 

and are liable to struck down.

It is, therefore, most humbly prayed, that on acceptance of 
the appeal, order dated 04.08.2015 or 10.09.2015 of the 

respondents be set aside and appellant be reinstated in service 

with all back benefits, with such other relief as may be deerhed 

and just in the circumstances of the case.

^Appellant
Through

Saadiiliah Khan Marwat
Dated: 09.10.2015 i;

Arbab Saif-ul-Kamal

&
Miss Robina Naz, 
Advocates'.

f
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I.-, -n.i: NAM r. or allui ti ic most MenaroL and tj ii: .s:ost ntNicria; N-r.
>NTHE.COURT.0F.Mr,.GOH^I JUDGE,.ANTIrTEPUlOMSM.CQ.yTtT

KQHAT, DiyiSIpN KOHAT.

BBA NO. ,i37/ATC-KT OF 2015

Zar Payo Jan alias Yamin S/o Mir Payo J 
(ii) Shahid I'Chan S/o Zar Payrj Jan

R/o Mknld Banda Takht-c-Nasraii District Karak. 

BA No. 149/ATC-K'r OB' 2U15 

Umar Khan
(ii) Abdul Nasir sons of Rasool Khan

Mianki Baiida Takht-e-Nasrati Karak.

1.

(i) an

5••v 1
. f 2.

. 1

!

...Versus
■ 4

The State 
(through No Dr Snlah ud Din ASI)

I
-QRP.E.R:

< •!
\

The accuse d/petitioners named above stand charged 

m Case FIR No.21L | Dated 30.05.2015 U/S 17(3) Haraba/ 

15AA/ 7ATA of P.S YKS^, Karak, & seek confirmation of their

• !

pre-arrest & post arrest! bail respectively in the above mentioned

case.

2. At the counsel for the 

application for addition of. :■ 

section 353/506/pi-Tj PPG and 82 ROPA as these sections of . 

law were later on inserted by the prosecution. The application is ’ ' 

aUowed and these .sections of law are also added in both these 

petitions.

very , outset

Accused/Pctitioncrs submitted an

r ■1

y

V.

V-
•i .

I A

Summarized ' facts of the 

complainant reported tlie

polling station of Government

0. case are hat the I

•i
matter . that he was on duty at ••'a i

communit)- Model School I :
.AT'.,:.

V)/

7; .
•' ..vii-o.'v.M cn' ;
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Ab.d. Th„ .b. .h. p„m„g

^itoppccUnd re-startcd aft^r some ti 

the polling, the counting 

was closed and in the meanwhile,

Umar Jvhan, Shahid along with 20/25 uni

in vehicles duly armed and attacked the school. That doors and 

windows of the school were broken 

taken out from the boxes and 

boxes were broken and 

also attacked the

Zaman and also snatched the official

i
^2.

were \

time due to rush. That after•1

started and the gate of the school ■ ' i \ 'was

accused Zar Payo, Niaz All,

•mown accused came1

I-:

!t and the polled votes wore-

torned. Smilarly, the polling 

tl?e polling staff was disgraced. They
I

police p.^rty and beat a constable Shams uz

were

rifle along with charger 

liuit they also 

;md he (die

containing 30 rounds of 7.62 bore from him. ’
■■ ^ /

made firing '.when they!
' '•'

complainant) along with police 

Umar Khan and Abdul Nasir 

Nasir a

were decamping

nafri chassed diem arrested

and from the possession of Abdul 

repeater of 12 bore along with a charger wthout any

round was also recovered: Hence this
case was registered.

|e arguments and have gone through
. 4. I have heard the

the record.
i

\ i5. Complainant.; appeared before the ' 

10.06.2015 and submitted tl|t he has charged the accused 

instance of constable Sharnsj uz Zaman and now he has 

knowledge constable Shams [,z Zaman has 

with the Accused/Petiao 

he does

. *
court on

at the

got the 

personal enmity 

The complainant further stated that

some

ners:

not want cbi proceed further a^gainsr the . !
;

li

I



t ,

Accused/Petiuoners and they 

produced affidavit Ex PA and his

are innocent. The , complainant i i
;

Statement was also recorded

6. In the light of statement of the complainant
i

recorded before this couu, this case has become of further : 

inquir>-. Even otherwise majority of sections of law
I!

5 : !
are bailable

The aUeged gun which; was snatched from Constable Shams^ 

Zaman was produced before the I.O by one person namely Din

appKcability of section 17 (3) Haraba' 

against the Accused/P,|'ritioners is a question of further inquiry. 

Similarly, die appHcabiH|y of section 7 ATA would be determined

i challan. Presendy, it is a question of 

section 7 ATA is applicable 

against the accused/petiLners. The allegations leveled in the FIR

.1

,• 11X !

Payo Jan, therefore, the

I
!■

after the submission 6 

ftirtlier inquiry that whl ther or not
I

I
i

are also punishable undir I<P Local Government Act 2013 

the police has

but

appUed any of section of tliis Act.: So, 

possibility can not be ruiiad out that police has not appHed any of

not

secuon of this Act with malafide intension. As the complainant 

has shown liis no objecti’on upon the confirmadon.of BBA of the !'

Accuscd/Pctitioncrs and tlieir case is also of further inquiry.

hence the case of Accus ;d/Petitioners has become arguable for 

grant of pre-arrest and post arrest bail
■"I

In the ci

peuDons are allowed, and ad-interim

;

7. circumstances, stated above both these

pre-arrest bail of the 
accused/penuoners namely Zar Payo Jan and ShahidVan-is

the existing bail bonds and Accused/Pettioconfirmed on
ners ;

Umar Khan and Abdul Nasir 

ATTr;.
fire directed to be released on

1 4• •■-n corvA'

/ '\V
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t

;
post arrest subject to furnishing of bail- bonds in the sum of 

Rs.100000/- with two sureties each in tlic like amount to the
!

satisfaction of Iliaqa'.Magistratc/ MOD at Rarak.;
;

8. kilo be consi'^ined
O to recorU room iiitcr necessniT.1

' :•
completion.

; ;

(Gohar Rehman) 
Judge Anti-Terrorism Court, 

Kohat Dmsion Kohat

^ ORDER ANNOUNCED.
istii, 2615. ;h

:
t
1

i;
:•

1

i

;

V

.'1t
i'
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\ •
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.111-. /tu 2- J.B/Jj 2- cJL.^' -

/ uu J^ ^ji -i^ ^_T j/ ^ u DPO ^i:> jji (J.»* ^■'y’i/w^y j^tte>>/^'^-'/‘^>^-<2?
t)

I Presiding Officer^-i5y 2—y
V

^ l/&,v.-./ cJt 21 di-^i 2_ ^Uy/A_ K'cr.DU /^U

_ K^y6w=.^ 2t) Ly''L/^/'l/tte2l-? Uy/c5i

/.^Uv/2. Ji O? j4'2c)I^ i>'

.<2.£,jt#''i^i/l/i^^j<c-
^ 7 ? •*

Lri2-ui-£2_tey^u.//f't2l>^

l\ih^t>
'

-!:-’c^ t IT*^ ^ tJ 2c) I--^2-

'.ilh^>. -
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1 /ECNo."i

Dated /_gi/20l5

Tr|MAl y^HOW CAUSELNO]'-!^

,, Javi... 0.*. P<-.=. 0.,.,, K.,« '*7,
do hereby serve you, HC Noor Salah Ud Dm No. 778 

s folfow:-

1.
undo,r the Police Rule-1975 

(suspended) Police Lines Karak as

the completion of enquiry conducted against you 

, SDPO, Banda Daud Shah.
• , That consequent upon

by EnquiP/ Officer Mr. Muhammad Ashraf

,of the Enquiryfinding and recommendation
connected papers including your

On going through . the2.

llletirr'sa-rEruiry Officer, the charge against Y- "
ino acts / omission specified in Police Rule-1975,

have committed the following

I'On 30.05.2015, you HC pQ,,.pg^s°'"/on°fo^(he emcUhat^during
i GMS Nasart Abad. made a report '['Jde Po^ce p„„,ng, ■

the polling hours, the t^e school was closed. Meanwhile, Zar
.. counting was started and fP® 9 .' 20/25 unknown accused came

Payo. Naiz All, UmerKhan Sha Ah 9^^ gnd windows of the school
in vehicles duly armed attackech h. J’ - ^om the boxes and were
were broken and the smashed and staff was disgraced.

■ tamed. Similarly, the heat Constable Shams Ui Zaman and also taken ,
They attack Police rontainina 30 rounds of 7.62 bore from him.

ay official rifle w -fn ?f 5 ^ Haraba, 15-AA, TATA Police
r.r. ,.o. 211 dated 3T°5.215 t^/s 17(dJ ^ under investigation

the

aw
A case FIR No 
Station
with 10 and the
confirmation ,

a result their bail was confirmed vide order

you
seen 
offence dated 13.06.2015.

tentatively decided to
3. As a 
impose upon

therefore, required to Show Cause as to why the aforesaid 

, also intimate whether you desire to be heardYou are
penalty should not be imposed upon you
4.

in person.

is received within Seven days of its delivery in 

it will be considered/presumed that you have no
If no reply to this Notice 

the normal course of circumstances 

defense to put in and in that case an
Copy of finding of the Enquiry Officer

5.

ex-parte action shall be taken against you. 
is enclosed.

6. r

^’olice^icer, KarakDistr^
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OKI) I' U
MC Noor ■My tills Order will disposed oil the depjiinionljl onqi-iiiy cUj 

Salah Ud Din No. 778 of this district Police.

- {

'f-i

• .-t
30 05 20.75 HC Noor Salah Ud Din No /78 was

rors::s*E Ait-S »»; s,..,, :

HSHf |
i :1S"Z=S rii
i ^i<dinr/ to the vou/t of ATC Kohat without any permission of uKieisv,-.ed and gne.a

? s“=».
, 13.0h.:'0lh.

Facts are that On
[

!

. .1'

.

He was issued Charge Sheel and Statement of a egation oa^ed pn ■
. above allegations Mr. Muhammad Ashraf, SDPO. Banda Daud Shah was appointed as 

' I SuW Officer to conduct proper departmental enquiry agamst him and to submit his y-

■ r findings in the stipulated period.
.f:From the perusal of findings of Enquiry Officer, it revealed that the ^

allegations leveled against the defaulter official have been ^oveffi He .he : r,
' accused party in shape of changing.his statement ,n the court which .s ccn.rary to the , ,, 
i X disioviffiv and Lfame the Police department. Therefore. E.O recommended him c

. : for major punishment,

)

served with final show Cause Notice and the repiv luirnsned by the1-le was :
defaulter HC was found unsatisfactory

the Orderly Room iield m tiiis officel-le was called and beared in person in _
and he could not produce any satisfactory leply m his defense. He is “ ?
department He visited the Court of ATC Kohat without any perm,,sion 
undersigned and effected compromise on the stamp papei with the appciiic-n par y ^ • 
SSmal. .1..™ renem ,o IM .ccus.d » 1., , W« .«•,
imarjr- of Police department in the eyes of general public. This act o, the defaulle ,
Noo'I-Salah Ud Din was due to malafide intention and smell of corrupTon. Keeping 
v„wr II,e .-ivnilnhle record and facts on file. He is therefore, awarded a maior punishment,j, 

■of dismissal from service witli immediate eflecl •ii

Order announced 
Df. 04.0^.2015

•••:

■L.

MOB No. 
Dated

I
DisTict^lice Officer. Kursk, ■(^3j^/2015

' •' i »!)-■<
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The Deputy Inspector General of Police, 
Kohat Region, Kohat

To:-

PgPARTMENT APPEALSubject:-

Respected Sir,

With due respected humble submission, appellant submits 

appeal before your good office against the order of District Police Officer, 
Karak bearing OB No. 277 dated 04,08.2015 vides which appellant was 

dismissed from service.

FACTS:- ■
That appellant was serving as C-II constable (illiterate Head' 

Constable) District Karak under your kind control, and on 

occasion of ; local Bodies election 2015, scheduled on 

30.05.2015, appellant alongwith Shams-u-Zaman and Sajjid 

Iqbal Constables was deployed for security duty at Poliing 

Station Community Mode! School Nusrat Abad Police Station 

Yaqoob Khan Shaheed.
That after polling hours, the staff started counting of bailots 

process, mean while armed persons committed trespass into 

the polling station that assaulted upon the staff and 

ransacked the polling materials. Appellant of the staff 

comprising lady teacher.

That the village people succeeded in arrest of two criminals, 

making recovery of one shot gun and motorcar of the 

criminals. District Police Officer, Karak accompanied by 

Police contingent and other polling authorities rechecked the 

spot. Meanwhile it also comes to light that the criminals- 
have also forcibly deprived of Shams-u-Zaman of official, 

rifle.
That on return to Police Station, the Station Clerk insisted 

lodging of FIR about the occurrence. He was made to ; 

understand that Presiding Officer of the Polling Station being, 

proper authority may be approached into the matter. He was 

also informed.'.about the abode of Presiding Officer situated - 

at stone through distance with police station.

That the station Clerk of Police Stadon still stress lodging of. 

report on ground of loss of official rifle in the occurrence 

Shams-u-Zaman -Constable disclosed that he has 

identification some of the accused being his co-viliager,

1.

2.

3.

4.



\i
therefore, he-lodged report and appellant also signed the 

report at the instance of Station Clerk. Appellant was quite . 

ignorant about lodging of report the accused on his behalf 

and charging the accused by name.
That appellant was- summoned by Judge Anti terrorism 

Kohat and was asked to submit statement on oath,: 

therefore, appellant stated true picture on the occurrence 

that accused never indentified by subordinate constable.'

That appellant was proceeded against departmentally on 

charges of narrating true facts of the occurrence before 

court and was dismissed from Service vides impugned order. 

Hence his appeal on the following grounds.

.6.

7.

. GRQUNDS:-
That the District Police Officer, Karak did not take into 

account the plausible defence of appellant before passing 

the impugned order. ■ ,

That the Enqui' / Officer conducted ex-parte proceedings. He ; 
wrongly reiied upon the statement of station Clerk, who was 

interested witness against appellant. He did not examine the . 

Polling Staff and: villagers who had witnessed the 

occurrence.

That enquiry officer failed to collect any evidence in support 

of the charges leveled against appellant. No evidence was 

collect which may show any make file on the past of . 

appellant in giving true statement before the Honorable , 

Court.

That appellant was summoned by the Honorable Court and 

the Court directed appellant to give statement on oath 

therefore, appellant was forced to give true facts. Appellant 

stated before the court that the accused were identified by 

Shams-u-Zaman Constable.

That the Honpfable Court granted bail to the accused 

arrested red-handed on the spot by the villagers. 

Furthermore, the Honorable did not summon Shams-u- 

Zaman Constable who had indentified the accused. All this 

means that the bail order has wrongly been based on 

statement of appellant.

That neither enquiry , report was supplied to appellant nor 

was chance of production of defence evidence provided to ■

A.

B.

C

. D.

E.

F.



: •

. i .
• %

11
appellant Appellant was awarded major penalty of dismissal 
from service on the basis of no charges.

TTiat the yested interests disrupt Election at about 69 Polling: 

Station of district Karak and .

unknown-accused. Appellant has

I
‘I

G.

case was registered against 

wrongly been charges for;
not identifying , the accused.

H. that appellant is illiterate Head Constable and the Station

Clerk malafidely registered on behalf of appellant. Thi

-behalf Of appellant. This is
IS is no.

on the record that complainant in 
almost all-the cases registered regarding Election 2015 

Presiding Officer and the
:are.

present case registered on behalf ■
of appellant.

That the entire. Service recent of appellant was unblemished . 

and the authority did not take into account the unblemished 

record of service of appellant.

I.

It is, therefore, requested that 
appeal, the impugned order 
benefits. .

on acceptance of the 

may be set aside with back'

I

Yours obediently,

Noor Salah -Ud-Din 
Ex- HC No. 778 
District Karak 

Cell # 0346-9262950

\T

. j
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BEFORE THE HONORABLE KP SERVICE TRIBUNAL.PESHAWAR.

Service appeal No. 231/2016

NoorSalah ud Din Ex- ASI ................ Appellant,

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Pesha^A/ar and others Respondents,

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under:- 

Preliminary Objections:- 
That the appellant has.no cause of action.

2. ■ That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the appellant has not come to this Hon: Tribunal with clean hands,

That the appeal is badly time barred,
That the appeal is bad for mis joinder and non joinder of necessary pertains.

•1.

3.

4,

5,

• 6.

FACTS:-

• 1. • Pertains to record. Hence needs no comments.

Correct, the appellant alongwith Police contingent was deployed for security at Polling station of

Govt Primary Community School Nusrat Abad Tehsil Takht-e-Nusrati. On the day of polling a mob

-forcibly entered Polling station, took away ballet boxes/papers and the accused also snatched

away official weapon from constable (Shams uz Zaman) on duty, but he did not resist and failed to

perform his duty. However, on his report a case vide FIR No. 211 dated 30.05.2015 U/Ss 17 (3)

OAP, 15 AA, 7 ATA PS Yaqoob Khan Shaheed was registered against the nominated and

unknown accused. Copy is annexure “A”.

Correct, the FIR was lodged upon the report of appellant.

4. ■.. The appellant without any authority /permission appeared before the Anti-Terrorism Court Kohat

during hearing of accused bail before arrest, submitted an affidavit and recorded his statement in
favour of accused, which is reproduced as under:-

"Complainant appeared before the court on 70.06.2075 and submitted that 
he has charged the accused at the instance of constable Shams uz Zaman 
and now he has got the knowledge constable Shams uz Zaman has some 
personal enmity with the accused/petitioners. The complainant further ■ 
stated that he does not want to proceed further against the
accused/oetitioners and they are innocent”.

Hence the appellant purposely favoured the accused, committed professional gross misconduct. 

Copies of affidavit and statement of appellant submitted in the court are Annexures “B & C”.
V

The charge sheet alongwith statement of allegations was served upon the appellant (accused) 
accordance with the law & rules.

Incorrect, Proper proceedings were conducted by the inquiry officer. Furthermore, there 

material evidence on record i.e he was complainant of FIR, subsequently negated the FIR, 
submitted affidavit in favour of accused as well as court statement and orders..

• 2.

■■

3,

5..

6. was

. V'



1

#7. . Incorrect, the proceedings were conducted accordance with the law/ rules, the appellant had 

failed to submit his defense during the entire proceedings.

Correct, the awarded punishment was commensurate to the charges established against the 

appellant.

Pertains to record, however, it is submitted that the respondents No. 2 had taken a lenient view 

• keeping in mind appellant’s long service.

.*■ ;

■ 8.

. 9.
I

. GROUNDS:-
Incorrect, the appellant had no defense to produce before the respondent No.1 as well as to theA.

inquiry officer. As he had committed a professional gross misconduct as evident from the court 

proceedings and established in departmental proceedings.

Incorrect, the charge sheet and alongwith statement of allegations was properly served upon the 

appellant/accused, hence there is no irregularity in the proceedings.

'- -0: ■ Incorrect, the matter relates to appellant as being official complainant he was duty bound to

' ; ■: ■ support the prosecution case but favoured / illegally appeared and submitted affidavit before the

.b-; .,; court wherein he negated the FIR and declared the accused innocent. The fact has never been

decide by the appellant.
D; ^ Irrelevant, the matter relates to his professional misconduct as stated in the above paras.

'■ E., . Incorrect,' the order of Honorable Court is very much clear regarding the act performed by the

appellant, which made the case of further inquiry and thus he extended undue favour to the 

accused.

F. . . Incorrect, the matter was seriously viewed by the respondents,

G. ■, The appellant was awarded a major punishment commensurate to the charge. He was not 

deserved for any leniency, however, the respondent No. 2 in the light of his long service took a

• lenient view and converted his dismissal from service to compulsory retirement.

Incorrect, legal and speaking orders were passed by the respondent No, 1 & 2 after fulfilling all 

legal, procedural and codal formalities.

B,
V ■

H,

I

Keeping in view of the above and serious professional misconduct, it is submitted that the appeal 

is devoid of merits/law & badly time barred. Therefore, it is prayed that the instant appeal may 

kindly be dismissed with cost please.

i

•u

<e

*!:

. District Police Officer 
Karak

(Respondent No, 1)

Regional Police Officer, 
Kohat

(Respondent No. 2)

¥

v:-;

r-

ProvinciaLPdl^Officer, 
Khyber Pakhtunkhwa, 

Peshawar
(Respondent No. 3)

-i'
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■ 4 BEFORE THE HONORABIE KP SERVICE TRIBUNAL,

PESHAWAR

Service appeal No, 231/2016 

Noor Salah ud Din Ex- ASI
jI

Appellant.

VERIUI

District Police Officer, Karak and others Respondents,

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on oath that contents of parawise comments are correct and true to the 

best of our knowledge and belief. Nothing has been concealed from this Hon: 
Tribunal.

<

District Police Officer 
Karak

(Respondent No. 1)

Regional Police Officer, 
Kohat

(Respondent No. 2)

Provincial PolicftjOffrcefT^ 
KhybepPSkhtunkhwa.I

Peshawar
(Respondent No. 3)

I •

r•!
J

!

1

;■

i

;
-

M
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BEFORE THE HONORABLE KP SERVICE TRIBUNAL.PESHAWAR.

Service appeal No. 231/2016 

Noor Saiah ud Din Ex- ASI

:l
V

Appellant,
'!

1

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents.

Subject: AUTHORITY

We the respondents do hereby authorize Mr. Mehir 

Ali DSP Hqrs: District Karak to represent us in the above cited service 

appeal. He is also authorized to submit comments etc on our behalf 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar.

i

f:

*
Provincial Police OffieeT;

- KhyberPakhtunkijw^Peshawar 
(Respotl^nt No. 1)

Regional Police Officer, 
Kohat

(Respondent No, 2)

't

District Police Officer 
Karak

(Respondent No. 3)
*

I
}
I

I

I

1
. :

r-
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4 (TRUE COPY) a a

ostatement of Noor Salah ud Din ASi Police Lines Karak 
(R/o Purana Azeem Kalay, Bannu) I

f
(On oath)

*■

Stated that I am the complainant of case FIR No. 211, dated 30.05.2015, 

USs 17 (3) Haraba, 15 AA, 7ATA, which was registered at PS YKS District Karak. 

Neither I have seen the accused/petitioners during the occurrence nor I have charged 

them on my own but I have charged them at the instance of constable Shams uz 

Zaman. Now it came to my knowledge that the accused/petitioners have blood feud 

enmity with constable Shams uz Zaman. The accused/petitioners are innocent and I do 

not want to further proceed this case against the accused/petitioners. In the regard my 

affidavit is Ex-PA bear my signatures correctly.

Sd/-
Noor Salah ud Din 
S/o Mola Din
CNIC No. 11101-1431586-7

1

sd/-
RO&AC
10.06.2015

(GOHAR REHMAN) 
Judge Anti-Terrorism Court, 

Kohat Division Kohat

i
1

S'.

>-•
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such fact was not in the knowledge of appellant. As a proof copy 

bf the said FIR is attached as "R/1"

Further it is submitted that the said constable was posted in PP

1.0

before the KPK, service tribunal, PESHAWAR

S.A. No. 231/2015

Noor Salahuddin versus D.P.O & Others

REL ICATIQN

Respectfully Shf»wAt-h,

PRELIMINARY OBJECTIONS:

All the 6 preliminary objections are illegal and incorrect. No

same is ever given as to why the 

action, locus standi, time barred, 
miss and non joinder of parties.

reason in support of the 

appellant has no cause of 
unclean hands and bad for

ON FACTS;

1. Needs no comments.

2. Admitted correct to the extent of deployment 

the school for polling duty. All the
of security force to 

security staff was directed to 
even not resist at any occasion, if something was happened. As it
was Election -Day and very petty matter brings destructions which 

would not be coverable by any means.

3. Admitted correct by the respondents 

appellant.
regarding lodge of FIR by

4. Not correct. Appellant was complainant in the ■ 
complainant, he was issued notice to appear before the 

in pursuance of the same, he attended the

case. Being 

j court and 

same. (Copy of notice
as Annex "R")

As for as constable Shams 

feud enmity with
uz Zaman is concerned, he has blood

was 

uncle of
uz Zaman way back in the year 1985t But

a candidate namely Shahid Ullah who 

contesting election from the constituency, who murdered 

the constable Shams



J
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•1
.'i

Note. Appellant submitted the appeal before the Hon^ble Service 

Tribunal on 09-10-2015 which was returned to the appellani: on 

the said date by the registrar of the Hon'ble Tribunal with some 

objections. The said appeal was misplaced due to rush of work, so
I

subsequent appeal in hand was submitted before the Hon'ble 

Tribunal.

;

AFFIDAVIT
1

I, Noor Salahuddin appellant do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT

* j
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

MIsc. A. No. 72019
IN

S. A. No. 231/2015

Noor Salah-ud-Din D.P.O & Othersversus

f

APPLICATION FOR CONDONATION OF DELAY
IF ANY;

%

Respectfully Sheweth.

1. That on 09-10-2015, applicant filed the subject appeal before 

this Hon'ble Tribunal which was returned on the said date being 

incomplete on some scores, (copy of the appeal and along with 

objection of the Registrar of the hon'ble Tribunal as annex "A")

2. That the subject appeal was misplaced due to rush of work and 

then filed subsequent appeal before the hon'ble Tribunal for 

disposal of the same.

3. That from the aforesaid documentary proof, it transpires that the 

appeal was filed will within time before the hon'ble Tribunal and 

if any delay exists, the same shall be. condoned in the interest of 
justice.

It is, therefore, most humbly requested that the delay, if 
any, be condoned in the interest of justice and the case be 

decide on merit.

Applicant

Through

Date: 08-02-2019 Saaduilah Khan Marwat 
Advocate
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The appeal of Mr. Noor Salahud Din son of Mula Din received to-day i.e. on 

09.10.2015 is incomplete on the following score which is returned to his counsel for 

completion and resubmission within 15 days.
:

••
1. Annexures of the appeal may be attested by the appellant or his counsel.

2. Annexures of the appeal may be pagewised.

3. Five more copies of appeal alongwith annexures i.e. complete in all respect 

may also be submitted with the appeal.

/ST,No.

Dated o /2015
iQ.4— 

REGISTRAR*^ ■ 
KPK SERVICE TRIBUNAL, 

PESHAWAR.

!MR. SAADULLAH KHAN MARWAT ADVOCATE..
i

V

'i

. /
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
j

S.A No. 72015

Noor Salahuddin Versus D.P.O & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-4

2. FIR, 30.05.2015 "A" 5

3. Application for Bail, "B" 6-7

Order of the Court, 12.06.20154. "C" 8-9

5. Charge Sheet, 15.06.2015 "D" 10-11

6. Reply to Charge Sheet, " E " 12

7. Dismissal Order, 0,4.08.2015 \\ 13

8. Representation, "G" 14-17

9. Rejection Order, 10.09.2015, "H" 18

Appellant

Through '6^
(Saadullah Khan Marwat) 
Advocate
21-A Nasir Mansion, 
Shoba Bazar, Peshawar. 
Ph; 0300-5872676 

0311-9266609

Dated: 09.10.2015

'i
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^•W.p.ProviBtK 
3sr?ico T7}buB&

-/ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. /2015

Noor Salahuddin S/o Mula Din R/o Azeenn Kally 

Parana, Bannu, Ex-Head Constable No. 778, 
Police Line, Karak............................................... . Appellant

Versus

1. District Police Officer, Karak.

Reginoal Police Officer, Kohat Region, 
Kohat.

2.

3. Provincial Police Officer, KP, Peshawar . Respondents

<:^< = >0< = >0< = ><::>< = >0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL
iACT, 1974 AGAINST ORDER dated 04.08.2015 5

OF R. NO. 1, WHEREBY APPELLANT WAS

DISMISSED FROM SERVICE OR OFFICE ORDER

NO. 6457-58/EC. DATED 10.09.2010. OF R.

2 WHEREBY REPRESENTATION OF
APPELLANT WAS CONVERTED

COMPULSORY RETIREMENT FROM SERVICE

BEING MAJOR PUNISHMENT FOR NO LEGAL
REASON.

<:i>< = >0< = >0< = >0< = >0-e \)

Respectfully Sheweth:

1. That appellant was initially appointed -as Constable 

22.02.1978 and on satisfactory performances of the official 

duties, he was promoted to the rank of Head Constable In ■ 

the year 1988 and served the department with the best of 
his ability and without any complaint.

on

A



2

2. That Local Bodies Election was scheduled in the Province for 

30.05.2015 and appellant along with others were on duty at 

Govt. Primary Community School, Nusrat Abad, Karak. The 

Election was going in peaceful atmosphere when. The 

counting of Ballet Papers was started and the doors and 

windows were closed. In the mean while Zarpayo, Niaz All, 
Umer Khan, Shahid alongwith 20/25 unknown accused 

came in vehicles duly armed with sophisticated weapons 

and attacked the school. The doors'' and windows were
broken and the poled votes were taken but from the boxes

{

and were torn. Polling material were smashed and staff was. 
disgraced. They also attacked the police party and beat 
constable Shamas Uz Zaman and also took away his official 
rifle along with charger containing 30 rounds of 7.62 bore.

3. That regarding the aforesaid incident, appellant registered 

FIR No. 211, dated 30.05.2015 under section 17(3) Haraba, 

15-AA, 7-ATA in police station Yaqoob Khan Shaheed (Takht 
Nusrati). (Copy of FIR as annex "A")

4. That the aforesaid accused applied for grant of bail before in 

the court of Session Judge, Kohat but the court compelled 

appellant regarding Section 7-ATA as per his opinion, such 

action was not attracted in the case in hand and the bail 
before of the accused was confirmed vide order dated 

12.06.2015. (Copies as annex "B" &. "C")

5. That on 15.06.2015, appellant was served with charge 

sheet, statement of allegation by R. No. 1 and not by the 

Inquiry Officer regarding' the aforesaid incident. The said 

charge sheet was replied by denying the allegations. 
(Copies as annex "D" & "E")

6. That enquiry into the matter was perhaps initiated and 

appellant was recommended for award of major punishment 

but the enquiry .proceedings were not conducted as per the 

mandate of law because statements of the police personals, 
poling staff and agents was necessary to be recorded but 
such mandatory provision was not complied with.
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7. That on 04.08.2015, appellant was awarded with major 

punishment of dismissal from service withMmmediate by R. 
No. 1. (Copy as annex "F")

8. That after week, appellant submitted departmental appeal 
before R. No. 2 for reinstatement in service which was 

accepted and order of dismissal from service'was converted 

into compulsory retirement from service. (Copies as annex

f

Hence this appeal, inter alia, on the following
grounds:-

GROUNDS:

That appellant has passed upto 5^^ class and the FIR was 

scribed by Zain ul Abidin, Muharar of the PS.

a.

b. That in the charge sheet DSP Ashraf Khan of Banda Daud 

Shah was appointed as Inquiry Officer and it was necessary 

for him to serve appellant with the charge sheet and not by 

R. No. 1, so gross illegality was committed in the matter.

That from the record it is quite apparent that several 

quarters i.e. polling staff, agents of the candidates, police ‘ 
personals, etc were involved in the matter but they were 

not put to task to establish the allegations.

c.

1d. That Shams uz Zaman Constable was even not served with 

any charge sheet as rifle was taken from him but he was 

exonerated in the matter.

That accused were released by the competent court of law 

and not by the appellant, rather appellant was pressed by 

the court to remove some sections of law, 7-ATA.

e.

f. That the authorities failed to take in to consideration the 

seriousness of the matter by not involving the polling staff 
in the incident.

That departmental appeal of the appellant was accepted and 

order of dismissal was converted into order of compulsory
g-
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ir
retirement from service, meaning thereby that the matter 

was not handled as per law.

h. That both the impugned orders of the respondents are not 

per the mandate of law, so are based on malafide, 
discrimination and are liable to struck down.

It is, therefore, most humbly prayed, that on acceptance of 
the appeal order dated 04.08.2015 or 10.09.2015 of the 

respondents be set aside and appellant be reinstated in service 

with all back benefits, with such other relief as may be deemed 

and just in the circumstances of the case.

Appellant
Through

Saadullah Khan Marwat
Dated: 09.10.2015

Arbab Saif-ul-Kamai

&

Miss Robina Naz, 
Advocates.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Misc. A. No. 72019
' IN

S. A. No. 231/2015

Noor Salah-ud-Din D.P.O &. Othersversus

APPLICATION FOR CONDONATION OF DFI flv 

IF ANY:

Respectfully Shewpth,

1. That on 09-10-2015, applicant filed the subject appeal before 

this Hon'ble Tribunal which was returned on the said date being 

incomplete on some scores, (copy of the appeal and along 

objection of the Registrar of the hon'ble Tribunal
with '

as annex "A")

That the subject appeal was misplaced due to rush of work and 

then filed subsequent appeal before the hon'ble 

disposal of the same.

2.

Tribunal for

3. That from the aforesaid documentary proof, it transpires that the 

appeal was filed will within time before the hon'ble Tribunal

if any delay exists, the same shall be condoned in the interest of 

justice.

and

It is, therefore, most humbly requested that the

any, be condoned in the interest of justice and the case be 

decide on merit.

delay, if

Applicant

Through
----- -

Date: 08-02-2019 Saadultah Khan Marwat 
Advocate
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. The appeal of Mr. Noor Salahud Din son of Mula Din received to-day i.e. on 

09.10.2015 is incomplete on the following score which is returned to^his counsel for 

completion and resubmission within 15 days.

Annexures of the appeal may be attested by the appellant or his counsel.

2. Annexures of the appeal may be pagewised. • •

3. Five more copies of appeal aiongwith annexures i.e. complete in all respect 

may also be submitted with the appeal.

■ No. /ST,

wDated o /2015
^

REGISTRAR'?'
KPK SERVICE TRIBUNAL, 

‘ PESHAWAR.

MR. SAADULLAH KHAN MARWAT ADVOCATE..



MFORE THE KPK SERVICE TRIBUNAL, PESHAWAR .

S.A No. /2015

Noor Salahuddin Versus D.P.O & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-4
2. FIR, 30.05.2015 "A" 5

3. Application for Bail "B" 6-7

Order of the Court, 12.06.20154. "C" 8-9
5. Charge Sheet, 15.06.2015 . "D" 10-11
6. ■ Reply to Charge- Sheet, w ^// .12
7. Dismissal Order, 04.08.2015 13’
8. Representation, "G" 14-17
9. Rejection Order, 10.09.2015 "H" 18

Appellant

0. Through

■ (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

Dated: 09.10.2015
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BEFORE THE KPK, SERVICE TRIBUNAL, PFSHAWflR

S.A No. /2015

Noor Salahuddin S/o Mula Din R/o Azeem Kally 

Parana, Bannu, Ex-Head Constable No. 778, 

Police Line, Karak.................................................... Appellant

Versus

1. District Police Officer, Karak.

Reginoal Police Officer, Kohat Region 

Kohat.

Provincial Police Officer, KP, Peshawar. .

2.

3. . Respondents

o< = >c^< = ><^<=:>o< = ><;=>

APPEAL U/S 4 OF THE SERVICE TRIBUNAI 

ACT, 1974 AGAINST ORDER dated 04.08.201S 

OF R. NO. 1, WHEREBY APPELLANT WAS 

DISMISSED FROM SERVICE OR OFFICE ORDFR 

NO. 6457-58/EC. DATED 10.09.2010. OF R.

MO,___ 2___WHEREBY REPRESENTATION OF

APPELLANT WAS CONVERTED 

COMPULSORY RETIREMENT FROM SERVICF 

BEING MAJOR PUNISHMENT FOR NQ LEGAL 

REASON.

INTO

Respectfully Shewpt-h;

1. That appellant was initially appointed as Constable on 

22..02.1978 and on satisfactory perfornnances of the official 

duties, he was promoted to the rank of Head Constable in 

the year 1988 and served the department with the best 

his ability and without any complaint.
of
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2. That Local Bodies Election was scheduled in the Province for 

30.05.2015 and appellant along with others were on duty at 

Govt. Primary Community School, Nusrat Abad, Karak. The 

Election was going in peaceful atmosphere when. The 

counting of Ballet Papers was started and the doors and 

windows were closed. In the mean while Zarpayo, Niaz Ali, 

Umer Khan, Shahid alongwith 20/25 unknown accused 

in vehicles duly armed with sophisticated 

and attacked the school. The doors' and windows 

broken and the poled votes were taken out from the boxes 

and were torn. Polling material were smashed and staff 

disgraced. They also attacked the police party and beat 

constable Shamas Uz Zaman and also took away his official 
rifle along with charger containing 30 rounds of 7.62 bore.

That regarding the aforesaid incident, appellant registered 

FIR No. 211, dated 30.05.2015 under section 17(3) Haraba, 

15-AA, 7-ATA in police station Yaqoob Khan Shaheed (Takht 
Nusrati). (Copy of FIR as annex "A")

came weapons
were

was

3.

4. That the aforesaid accused applied for grant of bail before in 

the court of Session Judge, Kohat but the court compelled 

appellant regarding Section 7-ATA as per his opinion, such
action was not attracted in the case in hand and the bail 
before of the accused was confirmed vide order dated 

12.06.2015. (Copies as annex "B" & "C")

5. That on 15.06.2015, appellant was served with charge 

sheet, statement of allegation by R. No. 1 and not by the 

Inquiry Officer regarding the aforesaid incident. The said
charge sheet was replied by denying the allegations. 
(Copies as annex "D" & "E")

6. That enquiry into the matter 

appellant was
was perhaps initiated and 

recommended for award of major punishment 
but the enquiry proceedings were not conducted as per the 

mandate of law because statements of the poiice personals, 
poling staff and agents was necessary to be recorded but 

such mandatory provision was not complied with.
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7. That on 04.08.2015, appellant .was awarded with major 

punishment of dismissal from service with immediate by R. 

No. 1. (Copy as annex "F")

8. That after week, appellant submitted departmental appeal - 

before R. No. 2 for reinstatement in service which was 

accepted and order of dismissal from service was converted 

into compulsory retirement from service. (Copies 

"G" &"H")
as annex

■ Hence this appeal, inter alia on the following
grounds:-

G R O U N D S :

That appellant has passed upto class and the FIR 

scribed by Zain ul Abidin, Muharar of the PS.

a. was

b. That-in the charge sheet DSP Ashraf Khan of Banda Daud 

Shah was appointed as Inquiry Officer and it 

for him to serve appellant with the charge sheet and not by 

R. No. 1, so gross illegality was committed in the matter.

was necessary

.That from the record it is quite apparent that several 

quarters i.e. polling staff, agents of the candidates, police 

personals, etc were involved in the matter but they were 

not put to task to establish the allegations.

c.

.. d. That Shams uz Zaman Constable was even not served with 

any charge sheet as rifle was taken from him but he 

exonerated.in the matter.
was

That accused were released by the competent court of law 

and not by the appellant, rather appellant was pressed by 

the court to remove some sections of law, 7-ATA.

That the authorities failed to take in to consideration the 

seriousness of the matter by not involving'the polling staff 

in the incident.

e.

f.

That departmental appeal of the appellant was accepted and 

order of dismissal was converted into order'of compulsory

g.

L
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retirement from service, meaning thereby that the matter 

was not^handled as per law.

h. That both the impugned orders of the respondents are not 

per the mandate of law, so are based on malafide, 
discrimination and are liable to struck down.

It is, therefore, most humbly prayed, that on acceptance of 
The- appeal order dated 04.08.2015 or 10.09.2015 of the 

respondents be set aside and appellant be reinstated in service 

with all back benefits, with such other relief as may be deemed 

and just in the circumstances of the case.

Appellant
Through

Saadullah Khan Marwat
Dated:.09.10.2015

Arbab Saif-ul-Kamal

& sU-
Miss Robina Naz 
Advocates.'
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