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S.No. Date of order ‘Order.or other proceedings with signature of judge
proceedings

1 2 3

1 24/05/2021 The appeal presented today by Mr. Hassan Gul Advocate may

be entered in the Institution Register and put to the Worthy Chairman for

proper order please. -

RECISTRARY

7. . This case is entrusted to S. Bench for prehmmary hearing to be put

up there on !%é 5} 12

CHAIRMAN
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« BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A ‘ PESHAWAR

chwey
APPEAL NO. SA8 S0 “j2021 R i

_Mrs..NOSHEEN IQBAL,- SPST (BPS-14)
GGPS, TANGI NO.4, CHARSADDA
Personnel Number: 00472025 a :

cisrererenrees SN APPELLANT

o VERSUS ‘

1 The Government of Khyher Pakhtunkhwa through Chief Secretar\/,

Khyber Pakhtunkhwa, Peshawar.
.2- The. Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar ‘
5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar. ~
© eevesens ciervesrirareenrestanes crerereneesianes BN RESPONDENTS

APPEAL UNDER SECTION-4 OF THE. KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE |
STATUTORY PERIOD OF 90 DAYS. |

PRAYER:

That on acceptance of this appeal the respondents may kindly be
ordered/directed not to make. deduction of conveyance allowance
‘ during vacations' period (Summer & Winter Vacations) and make the
- payment of all outstanding amount of Conveyance allowance which
lﬂedto -dadiave been deducted previously with all back benefits. Any other
~_ remedy which this august Tribunal deems fit that may also be

CoiStra r awarded in- favor of the appellant

>y ir>)

R/SHEWETH: _ ' . -
ON FACTS: ' ’ ' : ' B
.1- That the appellant is ser;vmg in the Elementary & Secondary Educatlon
Department as SENIOR PRIMARY SCHOOL TEACHER BPS-14 qu1te o
- efficiently and up to the entire satlsfactlon of their superlors _ N
] |
- 2- That the Conveyance Allowance is -admissible to all the Civil Servanfts
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.20%
was issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annexure............ eeesrresntonnies A, |




3

' That appellant was recelvmg the conveyance allowances as admrsslblf_?
under the law and rules but the respondents- without any valid ang |
' Just1f1able - reasons stopped/deducted the payment of eonveyance.
allowance under :the wrong and illegal pretext that .the same:is not

" allowed for-the leave perlod Copies of the Salary Slips’ of working/ serving

~month  and vacat1ons (deductlon period) are attached = as -
o annexure...." ............ PN Ceveresesennsannas B&C. : ' o

T

- That appellant belng aggrieved of the 1mpugned action .of the reSpondean
- regarding deduction of conveyance allowance iri vacations period/month$

filed Departmental appeal but the same has not been decided so far:

" . Copy of . the- Departmental appeal & is  attached = as

al’lnexure ooooo ‘-pt‘oovvo' ooooo essssncesvervoens Do ' . ‘ . . ' . .““ ’

L
F

That other college's of appellant of different cadre approached this augus"t _ |

tribunal in differént service appeals which was allowed by this august
tribunal vide its judgment no-1452/2019 titled magsad Hayat versus
Education Department Dated 11 11- 2019 ......... E.%:

That the appellant also prayed to be treated alike through the prmc1ples i
of consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Educat1on Departmentin -

~ Judgment Dated 11.11. 2019

That where after the appellant waited for the statutory penod of mnety

days but- no reply has been received from :the respondents. That .

-' , appellant feeling aggrieved and having no other remedy filed the. 1nstant

service appeal on the followmg grounds amongst the others

GROUNDS

A-

That the action and 1nact10n of the respondents regarding’ deduct1on of o

conveyance allowance for vacations period/months is 1llegal agamst the

‘ law facts normnis’ of natural JUSthC

"B

(\'i"'

That the appellant has not been treated by the respondent Department o

. in accordance with law and Rules on the subject noted above and as

- such the respondents have violated Article 4 and 25 of the constltutlon of ’

e

D-

N

Islamlc Repubhc of Paklstan 1973.

That the rmpugned action of the respondents is without any legal &

lawful authority, - dlscrlmlnatory and in clear violation of fundamental

rights duly conferred by the Constitution and is liable to be declared as
null and void. ¢ : , &
That there is cléar difference. between leave and vacation as leave rs
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by thé
Government, therefore under the law and Rules the appellant. fully
entitled for the grant of conveyance allowance durlng vacations per1od

WX e el L TEa s
s -3 T

-----




e

That the Government Sérvants Revised Leave Rules, 1981 clearlv exp]am
that the civil servants who avail the vacations are allowed only one leave

- in a month whereas, the other civil servants may avail 04 days leave in a.

calendar months. and the same are credited to his account and in this

- way - he may avail 48 days earned leave with full pay, whereas the -
~ Government servants-to ‘avail vacation such as. appellant is allowed ong

day leave in a month and twelve (12) days in a year and earned leave for =

" twelve days in a year are credited to his account and there is no question
~of deduction of conveyance. allowance for vacation period, the
- respondents whlle making the deduction of conveyance allowance lost
- sight of this legal ‘aspect and illegally and without any authority started

the recovery and deductlon of conveyance allowance from appellant. -k

That as the act of the respondents is illegal, unconstitutional, without
any lawful authority and not only discriminatory but is also the result of
malafide on the part of respondents. gt

That appellant ha's the vested right of equal treatment before law and the
act of the .respondents to deprive ‘the  appellant  from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. o ' '

That according to Government Servants Revised - Leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deductlon ’
of conveyance allowance in vacations is against the law and rules

That according to! Artlcle 38 (e) of the Constitution of Islamlc Republlc of

Pakistan, 1973 the state is*bound to reduce d1spar1ty in the income and
earning of individuals including persons in the services of the federation, -
therefore in lightiof the said. Article the appellant fully entitle for the _
grant of conveyance allowance durmg Vacat1ons : &

That the appellant seeks permission of this Honorable Tr1bunal to raise
any other grounds available at the time of arguments oo

It is therefore, most humbly prayed that the appeal of the appellant'
may - be accepted as prayed for under the golden  principals' of
consistency. = .

APPELLANTH E
NOSHEEN IQBAL/ ¢- 5

THROUGH
HASSAN GUL
ADVOCATE
‘ : ' HIGH COURT
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5 BETTER COPY PAGE-S

GOVERNMENT OF KHYBER AKHTUNK] WA
FINAI\ICF‘ DEPARTMENT
(REGUALTION'WING)

—y

N

NO. FD/QO(QT\ in/ S2/2012
Dated Peshawar the: 20, "*.3’ Mz

From . ¢
The Secrelaly to Govt ‘of Khyben Pakhrunkhwa
Fmance Depa1tmen1 Péshawar.

To
All admmlstratrve Secretaues to GOVI of Khyber Pakhrunkhwa
The ‘Senior Member, Board of Revenue Khyber Pakhtunkhwa
The Secretary to Govemor Khyber Pakhtunkhwa’
The Secretary to Chlef Minister, Khyber Pakhtunkhwa.
The Qeeretan,y, Provmmal Assembly, Khyber Pakhtunkhwa
All Heads 0f attached Departments in Khyber Pakhtunkhwa
All. District Coordination Off'rcers of Khyber Pak_htunkhwa
All Political Agents/Drstrrct & Session Judge in Khyber: Pakhtunkhwa
The Regrstrar Peshawar ngh Court, Peshawar, -
The Chairman Pubiic Serwce Commission; Khyber Pakhtunkhwa
The Charrman Serv1ce Tubunal Khyber Pakhtunkhwa - . . N
REVISION IN- THE RATE OF CONVE YANCE ALLOWANCI1 FOR THE
CIVIL EMPLOYEES_ OF THE KHYBER PAKHTUNKHW’A PROVIN(‘IAI
GOVERNMENT BPS 1- 19

NN U B RY e

e D 0O
—_ O

Subject:

Dear- Siy

The Government of Khyber Pakhtunkhwa has been pleased to enhance/rev]se the -
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhlunkhwa (wmkmg in'BPS-1 to BPS-15) Wef from I September, 2012 at the following
rates. H owevel the conveyance allowance for. emp yees 1n BPS 16 to BPS 19 will remain un-

chanced

BPS

E)elstmg Rate (PM)

Rev1sed Rate (PM)

1-4

Rs. 1,500/- .

Rs. 1,700/-

Rs. 1,500/-

Rs. 1,840/-

11-15

Rs. 2,000/- N

Rsi2,720/-

S
!
2. 1510
3
4

16 19

Rs. 5 OOO/-

Rs; 5 000/-

2 Conveyance Al]owance at the above rates per month shall be adm1331b1e 1o those BPQ 17

1 8 and 19 oﬁ‘" CelS who have not been SaDCUOl]Bd off' maI vehrcle

Your F a1-thfull'y=

(Sahlbzada Saeed Ahmad) s I S,
Sec1eta1 y Fi mance

Endst No. FD/SO(SR-11)8-52/2012 Dated Pesqaw'u the 20" December 20

!

Ry

e

I
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5. P

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Respected Sir,
With due respect it is. stated that I am the employee of your good self
- Depdrtment and is serving as SPST (BPS-14) quite efficiency and up to the
entire satisfaction of the - superiors. It is stated for kind information that
Conveyance Allowance is admissible. to all the civil servants and to this effect a
Notification No. FD (PRC) 1- 1/2011 dated 14.07.2011 was issued. Later ion
vide revised Notlﬁcatlon dated 20.12.2012 whereby the conveyance allowance
for employees working in BPS 1 to 15 were enhance/rev1sed while employees
from BPS-15 to 19 have been treated under the previous Notification by not’
enhancing their conveyance allowance. Respected Sir, 1 was receiving the
conveyance allowance as admissible under the law and rules but the concerned
authority without any 'valid and justifiable reasons stopped/deducted the ...,
payment of conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. One of the employee of Education
Départment in Islamabad filed service appeal No.1888 (R) CS/2016 before the
Federal Service Tribunal, Islamabad regarding ‘conveyance allowance which
was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration
of the convence allowance in its judgment dated 11.11.2019 in appeal No
1452/2019 titled Maqgsad Hayat versus Education Derpartment.Copy
attached.That I also the similar employee of Education Department and under
the principle of consistency I am also entitled for the same treatment meted out
in the above mentioned service appeal but the concerned authority is not
willing to issue/grant the same conveyance allowance which is granting to
other employees. Copy attached. I am feeling aggrieved from the action of the
concerned authority. regarding deduction of conveyance allowance in vacations
period /months preferred thls Departmental appeal before your good self.
It is therefore most humbly prayed that on acceptance of this .
. Departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from  my
. monthly salary durmg the wmter & summer vacations. - T 3

o

Dated: 19.01.2021 ;- o R SRR

: _ Your Obediehtljr o R

SRR NOSHEEN IQBALH

ST ke,
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BEI’ORE THE: KHYBER PAKHTUNKHWA bI:KV£ i: PRIBUINGL,
' B PESHAWAR We it < 1o
* ' B e
APPEAL NO‘ ‘ o | GoF
Mr. ‘Maqsad Hayat, SCT '(BPS“l‘G), 1 . mm;_?::iii%/,?.?l
CHS Masho Gagar, Peshawar...-;.‘........A.‘.S....‘..... ........ ereesans APPELLAN
| -VEhsus

1- The Government of - Khyber Pakhtunkhwa througb Chief Secrctary, |
Khyber Pakhtunkhwa, Peshawar.
"2- The Secretary, (F&SE) Depdrtment, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4- The Accountant General Khyber Pakhtunkhwa, Peshawar.
.5 The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar,
SO P ey anns el SR RESPONDENTS

APPEAL UDNER‘SECTION -4 OF THE KHYBER PAI(HTUNKHWA
' SERVICE TRIBUNAL .ACT, 1974 AGAINST THE IMPUGNED
ACTION -OF THE. RESPONDENTS BY ILLEGALLY AND
UNEAWEFULLY - DEDUCTING THE 'CONVEYANCE ALLOWARNCE
OF THE _APPELLANT : {DURING. WINTER . & SUMMER
VACATIONS AND" AGAIN“ST" ‘NO _ACTION TAKEN ON THE
DEPARTMENTAL. . APPEAL JOF. APPELLANT WITHIN THE:,
STATUTORY PERIOD OF' NIN{:‘I'Y DAYS.,

PRAYER

- | ' That on acceptance of thls appeal the respondents may.
S -kindly - ‘be. dlrected not £, make deduct:on of conveyance
'_ailowance durmg lvacatlons perlod (Summer & Wsntor.'

of Conveyance allowance whtch "have been ded*zcted'

*\ 'C“"“”‘iyprewomly ‘with-all back benef'ts. Any -other remedy- -which
& . ..~ this august’ Tribunal deems fit that may ‘also. b&awa’ e'&')m '

m::srhu ax¥ LA
. 1_\\\\“ 3 favor of the apoellaht F AV
S R/SHEWETH: ST S Y.
ON. FACTS ,3 W '. T C B 00" Y% $ S 300
) gﬂ 77 . ._ < . . 5 - f(h},}_" - . -
! ’ § 1 That the appellanr is servmg in the elementary an&ie secondary
L boze education departmgnt as' Ceftified: Teacher (BPS-15) quite efﬂcreno,
A ;5/ T “and up to" the ent:re satlsfachon of-the’ supenors
B3 i
,;f‘ 9 That the Conveyance Allowance is: adrmssnbie to -all the civii servants
and to this effect -a. Notification ‘Noi'FD.(PRC). 1-1/2011 dated
: B 14.07.2011 was issued.. That fater ion v&de revised Notificstion dated

‘\

20. 17 2012 whereby the conveyance auowance fo: efnoloyees
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Counsel for the appellant presert.
Learned coumel referred to-the judgment passed by learned Federal
Service Tribunal in *Apneal No. 1888(R)CS/2016 which was handed down
,-on 03.12, 2018 Through the said judgment the issue of payment of
ConveyancerAllowan o 'a uvrl servarit dunng summer and winter
vacatlons was held to be w:m:n hlS endt!ement and the deduct:on already\

made from h:rn ‘was to ber reugnbursed Similar reference was made to the
Judgment by Honourable Péshawar Hngh Court passed on. 01 10: 2019 in
the case of appellant ' V-

Learned counsel when confronted wrth the proposition that the
issue, |n essence, was dilated upon by the Federal Service Tribunal and,
more- part;cularly, by the Honourable Peshawar High Court in the case of
apoellant stated that.in case the respondents are requ*red to execute the
)udgme}t of- Peshawar High Court, the zppellant will have no -cavil about

dls_posal of in |s".ant appeal,.

The record suggests that ‘while handlng down judgment in the Writ
Petition - preferred by- ‘the appellant the Honourable High Court not only
expounded the deﬁmt:on of "Poyl" as well as "Salary but also entltlement
of a civil servant » ror the C onveyance Allowance dunng the penod of
vacatlons It is lmpor‘tant to note that the respondents were represented -
e before the Hugh Court dunng the proceedsngs

In' wew of the above noted f*crs a'ld f-nrtumstances and |n order to\ '
, protect the appellant from rres"l round or llugatlon whzch may orotrac't' .
.‘over ] formldable penod the ‘appeal :n hand is. cnsposed of wzth
i s I observatlon that the 3udgrnent of Honourable Peshawar High Court pass |
' A' o in Writ Petlt.ons mcludung WP No. -31€2- P/201° shall be honoured. and- ‘
umplemented 'by the- responderits wrthun shortest possible. tire. The -

- appellant shall, ‘hcwever,. be -t liberty to seek remedy in accordance with

Y

law in ‘case “his’ gr-evance is not redresseo by the respondents w:thm a
.reasonable: turne ’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

. Y

OF 2021

, . (APPELLANT)  f
NOSHEEN IQBAL

(PLAINTIFF)
(PETITIONER)

- VERSUS

: _ o (RESPONDENT)
Education Department -~ °~ = . (DEFENDANT)

I/ We NOSHEEN IQBAL

“do hereby appoint and constitute HASSAN GUL,. Advocate, High Courtt :

Peshawar to appear, plead, act, compromlse withdraw or refer to arbltratlon
for me/us as my/our Counsel/Advocate in the above noted matter, without

any liability for his default and with the authority to engage/appoint any other -

Advocate Counsel on my/our cost. 1/we authorize the said Advocate to dep081t
‘withdraw .and receive on my/ our behalf all sums and" amounts payable or
dep081ted on my/our account in the above noted matter

Dated 29 / } /2021

’ . .CLIENT Lo =

ACCEPTED
HASSAN GUL
ADVOCATE
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