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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o ~ PESHAWAR
o » APPEAL NO. ?/(/Z /2021 “‘Li‘iii“fé‘:‘:i‘:;‘i‘.‘;t“
MST. NUSRAT JABEEN, SPST (BPS-14) S Diary No. fl[,
GGHS, TIMERGARA DISTRICT DIR LOWER '
APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
' Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa Peshawar. A
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
6- The District Education Officer Dir Lower.

' ...RESPONDENTS

| , _

i . APPEAL UNDER SECTION-4 OF THE KHYBER RAKHTUNKHWA SERVICE

| TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

A¥acations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

ar deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant. ' ‘

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
- Department as SPST (BPS-14) quite eff1c1ently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants . and
to this effect a Notification No. FD(PRC}1- 1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were

oo




enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as
111110 A1) o SRR . ¥

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as anneXUre. ..o seesssseens . B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is - attached as
ANNEXUTE uvrarerssnsessnesassanssssnesenses s ssssss o sovsassanannaes D

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019 . seeeescessessssessersasss E :

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department in ]udgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others

GROUNDS

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is wi;thout any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.



| 3
D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same-are credited to his account‘ﬁand in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illégal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That accordmg to Government Servants Rev1sed leave Rules, 1981 vacations

are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
.of conveyance allowance during vacations. :

~ ]- That the petitioners seeks permission of this Honorable Court to raise any
~ other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.\

APPELLANT
NOSKAT
NUSRAT JABEEN
THROUGH: '

AKHUNZADA ASAD IQBAL
- ADVOCATE
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O I © ' DistaGovt. NWFP-Provincial
T * District Accounts Office Dir at Timargar
& Monthly Salary Statement (November-2020) -

IS

USRAT JABEEN d/w/s of SULTAN M UHAMMAD

Personnel Number: 00264035 CNIC: 1530273480568 NTN:
Date of Birth: 18.03.1976 Entry into Govt, Service: 04.12.1995 Length of Service: 24 Years 11 Months 028 Days

Pérsonal Information of Miss N

Employment Category: Active Perm;iqt:cnt '
‘Hesignation: SENTOR PRIMARY SCHOOL TEA
| DDO Code: DAG325-Dir Lower
Payrol Scetion: 001
TP A/C Not EUDDAGTIO4  Inter&St Applied: Yes

80697499-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 13
'GPF Balance: 350.911.00
Vendor Number: -

Pay and Allowances: . Pay Stage: 18

~ Pay scale: BPS For - 2017 Puy Scate Type: Civil | BPS: 14

Wage type < a; .Al-l'lount Wage type__- Amount .
0001 | Basic Pav’ :36.240.00 1000 | House Rent Allowance 2,214.00
1210 | Convey Allowance 2003 2.856.00 1300 | Medical Allowance 1.500.00
1923 {UAA-OTHER 20%%(1-15) . 1.000.00 2148 | 15% Adhoc Rejief Al-2013 700.00
. 2199 | Adhoe Reliel Allow @1 0% ' 533.00 2211 | Adhoc Relief AIL 2016 10% 2,742.00
_ 12224 [ Adhoe Relief AL 2017 10% 3,624.00 2247 | Adhoc Relief All 2018 10% 3,024.0i
2264 | Adhoe Reliet All 2019 10% 3,624.00 0.00
- Deductions - Generad - =
Wige fype Amount -Wagc type Amouni
3014 1 GPF Subseription -2,620.00 3501 | Benevolent Fund © o -600.00
3609 [ Income Tax N -325.00 3990 | Emp.Edu. Fund KPK ' -i25.00
4004 | R. Benefis & Death Corp: - 600,00 (.00
Deductions - foans and Advances
| G ~ — - - :
{ Loan | Descrip#fon Principal amount !, - Deduction J Ralance 2
Duductions - Tocome Tax - ) ]
Payabic: 3052.55 Recovered til November-2020: 1.518.00  Exempted: 1262.63 Reeoverable: 227142

Gross Payv (Rs): 38,639.00 Deductions: (Rs.): -4,270.04 Net Pay: (Rs.): 34,389.00

Payee Name: NUSRAT JABEEN

Account Number: 7900116303 - -

Bank Deotails: HABIB BANK LIMITED; 221743 HABIB BANK KOT . BANK KOT

Leaves: Opening Balance: Availed: Larned: Balance:

Permanent Address: VILL.SHAMHZADI

Ciy: DIR LOWER , © Domicile: NW ~ Khyber Pakhtunkhwa - Housing Status: No Gilicial
Tomp. Address:

Ciy: C # Email:

T Tynup . -
(263604/34 01.20200/8 100 :58) 2) Ail amoants are in Palk Rupecs 3) Ervors & omissions excepted
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- DDO Code; DAG325-Dir Lower

- Vendor Number: -

v‘l}:ly and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 14 Pay Stage: 18
Wage tvpe Amount Wage type Amount
0001 | Basic Pay - 36,240.00 1000 | House Rent Allowadice .2:214.00
1300 [ Medical Allowance ' 1,.500.00 1923 [UAA-QTHER 20%(1-15) 1.000.00
2148 | 13% Adhoc Relief All-2013 - 700.00 2199 | Adhoc Relief Allow @10% 535.00
2211 .| Adhoc Relief Al 2016 10% -] 2,742.00 2224 | Adhoc Relief All 2017 10% 3,624.00
2247 | Adhoc Relief AL 2018 10% R . 3,624.00 2264 | Adhoc Relief A1 2019 10% 3,624.00
Deductions - General
Wage type - . Amount Wage type Amount
3014 | GPF Subscription - & -2,620.00°  [3501 | Benevolent Fund -600.00
3609 | Income Tax _-218.00 3990 | Emp.Edu. Fund KPK -125.00
4004 [R. Benefits & Death Comp: -600.00 : 0.00
Deductions - Loans and Advances
! Loan Description Principal amount I Deduction Balance
Deductions - fncorme Tax R ‘ -
Payable: 3.481.75 Recovered till July-2020: 218.00 Exempted: 870.04 Recovcerable: 2.393.71

- Gross Pay (Rs.):

Leaves:

Dist. Govt. NWFP-Provincial
Districtqpccounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

c-¢

Personal Information of Miss NUSRAT JABEEN d/w/s of SULTAN MUHAMMAD

Pel;sonﬂd Number: 00264035 CNIC: 1530273480568

Date of Birth: 18.03.1976

Employment Cafegory: Active Permanent
Pesignation: SENIOR PRIMARY SCHOOL TEA
o =

GPF Section: 001
Interest Applied: Yes

Payroll Section: 001
GPF A/C No: EUDDAO11041

Entry into Govt. Service: 04.12.1995

NTN:

80697499-DISTRICT GOVERNMENT KHYBE
| 5
Cash Center: 13 -

GPF Balance: 484,352.00

Length of Service: 24 Years 07 Months 029 Days

55,803.00 Deductions: (Rs.):

Payee Name: NUSRAT JABEEN '
Account Number: 7900116303

-4,163.00 © Net Pay: (Rs.):

“Bank Details: HABIB BANK LIMITED; 221743 HABIB BANK KOT , BANK KOT

. Opening Balance: Availed:’

Earned: Balance:

51,640.00

Permanent Address: VILL.SH IAHZADE
City: DIR LOWER

Temp. Address:

City: Email:

Domicile: NW - Khyber Pakhtunkhwa

(265994/23.07.2020/16:06:41) 2) Al amounts are in Pak kupec,s‘ 3) Errors & omissions excepted
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The Secretéry (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

Wlth due respect it is stated that [ am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
~ Conveyance Allowance is admissible to all the civil servants and to this effect

-a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
" vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-] to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
- rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I dlso the similar employee of
Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations. '

Dated: 28/ 09/2020

Your Obe 7bently

NUSRAT JABEEN Q

R
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A L PPEﬁ.LNO lLt(‘ib J2019

1 Mr Maqsad Hayat SCT (BPS 16), _ o
. GHS Masho Gagar; Peshawar....;..........-.'~'......<;_...;.....-..-..'..i-»_...,..APPELLA

)
1

VEF ’HS :

R “The. Government of Khyber Pakhtunkhwa throhgh Chief Secretary,.‘“" '
Khyber Pakhtunkhwa, Peshawar. ~ '

. 2-The Secretan/ (E&SE) Department, -Khyber Pakhtunkhwa Pe_.hawcr
. 3- The Secrétary Finance Department, Khyber Pakhtunikhwa, Peshawar.

.. 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar.,

. 5-The Diract or (E&SE) Depar‘onent Khyber Pakhtunkhwa Peshawar.

A RESPONDENTS
'. APPEAL UDNER: section 4.0F THE. KHYBER PAKHTUNKHWA
SERVICE - I'RTBUNAL ACT, 1974 AGAINST, THE TMPUGNED -
ACTION OF THE. RESPONDENTS' BY . TLLEGALLY AND

S . UNEAWFULLY. DEDUCTING THE CCRVEYANCE ﬁLLO\NA?\'C“: |
v - OE THE. :APPELLANT - DURING “WINTER & = SUMMER |

VACATIONS. AND*-AGAINST  NO -ACTION. TAKEN ON_THE - |
. DEPARTMENTAL. APPEAL -4OF . APPELUANT . wmuN THE .
,S“TATUTO’M’PERIOD(\- NINETY.DAYS;. .

R AT

e ,'PRAYER . R |
| - That on.- acceo’cance of th:s appeal the respondents i3y

oo kmdly be dlrected not to make deduc:.-s..n of convayance
aliowance “during - yacations . penod wummer 2 Winter’

S \!acatlons) and make the paym°1t of- aal putstanding amount
R et ’“onveyance allowance vihich have been dedc:'-ted
“:“‘"ecr«“n— ABY -2y iously Wil -3l back nenefits. Any _othef- remraﬁy whnch' ‘
o N\g@ s this augus.. Tribunal: deeme fit that mc«'» a‘so be.a,w;a/
segistya¥, fgvor of the appeilant ' : L‘“ i ,._-,;;;, b -uj-

1 .;**“’\,\“*'\""’\’

_ - r\/ShEWETH Lo . , L W o
= 9N FACTS: .~ Lo o EXAPRINER '
i MR TS . . _'. ~': ' oL I<"‘1 yhioo T ]

1- |hat che appollant is, servmg in -the. elernentary anéeesecondary’
edu:* 9N dep"irtmen as perl:xﬁed Teacher- (BPS—lS) qu1te efﬁcuency. '
"«'anc othe ent re satisfacrion of e supenors R 1

2- That the Conveyance Allowance :s~adm1551ble to ali the cwu sorvants

_-and--to. -this - effect -a- ~Notification. No ‘FD- (PRC) 1-1/2011 dated |

- 14:.07:2011 wes’ iSSUEd That {ater ion- vide revised Notxﬁcatvcn dated

.20. ]22017 wherebv the. conveyance ai &3@9&‘3 r ar,;pioyees
LW - .
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Conveyan\.e .‘-JJDV n l:O

’exoounded the’ oer‘nmon oF "Pay as well 25

Learned counsel re;erred to the Judgment passe. y learned Fede;al o

Serv:ce 'l'nbunal U'l Appeal No 1888(R)CS/2016 Wthh was handed down

. ‘on 03. 12 2018 Through Lhe sald Judgment the :ssue of payment of

. vacatlons was ..eld LD be v.unm his enntlement and the deductlon already :
rrz:? from nlm was o be renmhursed Similar referenre ‘Was made to the "
'Judgment by’ Honburable Peshawar ngh Court passed on 01. 10 2019 in

‘ the case of appellant.

Learned counsel when’ confronted with the proposrt:on that the |

rssue in essence, was dilated upon by the ‘Federal Serwce Tribunal and,

'rnore partlc"larly, by the' Honourable Peshawar l-lrgh*Court in the case of :-

apoellc.. ., stated that in case: the: respondmts are. requi red o execute the.'-

judgment of. r-&hawa* ngh \._OUI"L the. appeliant will have -no_cavrl about

' ‘-dlSpOsal of matant app\_al

. The record suggesls that Whllr_' handlng down Juclgrnent in the Wnt - N
'Petruon preferred by ‘rhe appellant the, Honourable ngh Court not only:

tr

.rl a uwl servant for the C onveyance Allowance durmg the penod of - K
' vacations. It =mportant td note that the respondents were represented‘

-before the 'Hig-h- Court during the.-proceedlngs. ’

In wew of the cDL.'"E notr_d facts and ¢ rcumstanc& and in order to
.proteo: the appellant from a fre51 romd of llngatIOl‘l whtch may orot*acr o
- aver a lorrm able- oer'od the appeal in hang. is d;sposed of with
."«ObSEI"VaLan that le_ judgment of Honourahla Pesnawar High Court paseed .
iAW Petit .ons incuding W.P--No. 3152- P/201° shall’ be honoured and
. rmplernented by Lne respundent., within - shortest possnble hme The .
.appeI'ant shall hwvever be at. llber‘y to seek remedy |n accordance w:th‘ a

"'law in: case fis gnevance is not redresseo by the. respondents wrthln ar

a uwl eervant dunug summer “and wmter"

Sala ary". but also entitlement L




| ' VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
 NUSRAT JABEEN | (PLAINTIFF)
(PETITIONER)
VERSUS |
| (RESPONDENT)
Education Department - (DEFENDANT)
" 1/We NUSRAT - JABEEN - __do

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. - '

NO SRAT

CLIENT

. ACCEPTED
AKHUNZADA ASAD IQBAL
ADVOCATE

GYep SHU Z.

QNS94 97 70
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