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Counsel for the appellant and Mr. Muhammad04.3.2016

.Tan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others'’.

It was not disputed on behalf of the appellant2

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from

the said judgment:-// r- - ■

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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conslitulional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does, not form part of the terms 

and conditions of service of the civil servants. The 

quesUon in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

'fribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant,, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.
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ANNOUNCED.

i-

04.03.2016
'i.

IS MEMBERMEMBER
11

I

p’.-.



I *;
?

y
'V,

.. T*'»

;• . ^-*: . -icir• \'

m. „ ■

iah4.2aw vide order sheet dated 27.9.2013, in connected appeal No.246/ . . 

2012 this appeal is adjourned to 26.8.2014.

R

Vide order sheet dated 27.9.2013 in connected appeaLNo.246/ 
this appeal is adjourned to ^ f f ^2012

t

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to / ^ ^ 4>

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ______________ •

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

s

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER .

1

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER
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r^>. No one is present on behalf of the appellant. Mr.Khurshid'A 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder on 04.07.2013.

07.05.2013•4
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'• Counsel for the appellant and Mr. Muhammad Jan, GP 

with for the respondents, present. The Tribunal is incomplete, 
therefore, case to come up for the same on'27.9.2013.

4.7.2013
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,27.9.2013
this appeal is adjourned to |8.11..2013.
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to ^7^ f ^ /3_-% >
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012.,. <■ 
this appeal is adjourned to Wi7 " 2. ^ / L ^ . • ■ .

k

■ ✓

•'If''9'. ■ 
> •- - c- ^ '

.V»--, f
Ri:,.4^ .•r

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to h ~ _____ .
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Clerk^ta counsel for the appellant and Mr. Sherafgan 

Khattak, AAG forfiihe respondents present. Mr.:Mosam Khanm

V .
4.9.2012.

1

\
also appeared ahd\ stated that, copy of appeal has not been

t

provided-to the'Hr A copy provided to him by' Mdharrir of the
court to-day.' to ;■ com^ up for written reply positively on

27.11.2012.
■i ■
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■ Junior to counsel, for the appellant and Mr. Sherafgan 

Khattak, AAG withljAbbas Ali, S.O for: the respondent presentI
and requsted for further time. To come up for-written repiy on

27.11.2012
:

31.12.2012. r.
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Counsel forkfievappellant and AAG' with Khursheed Ali> 

so tor the respondents, present. Reply filed. Copy handed over

•V31.12.2012

tppellant.. To come up for rejoinder onto counsel for tl 
12.3.2013. /]]'
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Counsel for theTappellant and AAG with'Khursheed Ali S.O- ' 
for the' respondent; present.. None for the appellant present..'

12.3:2013

1•tNotices be issued tb appellant arW his-counsel. to come up for
' *

rejoinder on 7.5.2013
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CoLiiiscl lor llic appcIlaiiL prcsenL 11c contCMidcd that Lhc 

beneills of upgrdation given to
\

i irI

Other colleagues of the
i

appollaiii. As per 'M.lv-1 1 S.S, (lie appellani is eiililletflo

'
■,5
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the same treatment. He further contended that the earlier 

iiolilualioM tlo nol iiu'ludc (he ivslriclion of one time and 

personal and vyere elfective I'rom the date of completion of 10 

yeai's service JOciusion of (one lime and personal) and willi 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents^ for submission 

of written reply on 7.6.2012.

r
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This case be put up before the h'inal Bench ^ 

for further proceedings.

9.4.2012

Counsel for the appellant'and Mr. Arshad Alam, 

AGP with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time. To 

up for written ipply on 4.9.2012.

7.6.2012.

come
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Form- A
FORM OF ORDER SHEET

Couit of

Case No. 
Date of order 
proceedings

S.No. Order or other proceedifigs with signatuie of judge or Magistrate

1 2 . 3 -

1 e

.20/02/2012 The appeal of Mr. Beer Aiimad Shah ^ . 
submitted today by Ilr, All Advocate
may be entered in the Institution Register and put up to' the 

Worthy Chairman for preliminary hearing.

72
Tliis case is entrusted to Primaiy' Bencli for Prelimin^ 

Hearing to be put up* there on ^
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H6' Before the Khyher vakhtoon khwa Service Tribunal Peshawar

Service Appeal No—

.^(r-;|-|a4AA.^3L^ cSiv^

-----of201>-

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX

Description of documents ______
Copy of service appeal with 

affidavit

Page No.AnnexureS.No.
1 - 31

Copy of appointment order in BPS- “A”2
15
Copy of notification dated “B”3 7-^
Copy‘ of notification dated 

26/01/2008
“C”4 1

Copy of notification dated 

25/05/2010
5 (o - 13

IH - /6Copy of judgment dated 03/07/20096
Copy of judgment dated 23/02/2010 up?? (1- M7

of notification dated8 Copy
03/11/2010

2^3.Copy of departmental appeal “H”9
Copy of notification dated 

19/10/2009
UJ??10

Wakalat Nama11

Appellant

Through:
Aaij anL^y^ybcate 
Suprerh^wurt of Pakistan 
At Mardan

ft! Ne, (!3il9§§ im
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Before the Khvber vakhtoon khwa Service Tribunal Peshawar
V*-

of 201^Service Appeal No

^ KcJIa
(Appell^t) ___

pi*r SET~

Versus ?—2^
Gov’t of K.P.K through secretary Education, Peshawar1.

(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

That appellant was appointed as a SET Teacher on^ 
placed in BPS-16 
(Copy of appointment order in BPS-15 is annexure “A”)

That respondent (Finance department Gov’t of K.P.K issued notification 
dated 6!^/0O/2O7 for up-gradation of post.
(Copy of notification dated ^/(JlP/2007 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

and1.

2.

3.

that vide notification dated 25/05/2010 appellant's post is upgraded to

(Copy of notification dated 25/05/2010

4.

7^ is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

5.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

7.

That vide Judgment dated 23/02/2010 this Mon’able court has accepted 
identcial cases and implemented by the department.
(Copy of Judgment dated 23/02/2010 is annexure “F") and 
(notification dated 03/11/2010 as annexure “G”)*

8.
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that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discrimiriated and no regular promotion is granted to appellant.

9. .

V

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresf3onded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”)-

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 

. same as selection grade for financial benellts only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

15. That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per Judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

GRQUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/ judgments.

service

Bi Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

c: Because principles of promissory estopple and locus poenitentiae 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

are

D.

E. Because neither the competent authority nor departmental promotion
committee can cross the parameters of notification issued by the Gov't 
and finance department.
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F. Because there is no need of even D.P.C as it is up-gradation.

G. Because premature advance increment is right of appellant which has 

been withheld for no good reason.

H. Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

L Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modifieil by treating same w.e.f dated of 
completion often years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 
promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

Dated: 20/0^201|^

i

Through:
Amj ocate
Suprdi^;^;^rt of Pakistan 
At Mardan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

d*
Deponent
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F.I

T1 c Sccrctary.lo.C3o>.t.^ofN^'FB 
■ ' Sc )OOls‘& Literacy Dc^artmcrtt

•‘..1

r

;■;••Subject: •.XT *----------- -------- - ----------------

lilfis’' '5::r;:,
ilii®; ^ ••*■“--

• ••'■.•.

I , ;,: •
V directed to refer to youf :lcacr No;SO(G)S&yM7/2007 

c subject noted above and to inform that jhe 'Chief l^nirter FJ'h 
up-grade various posts of teachcri in Schools & Literacy Dep 

uialls*given below in respect of those Incumbents who acquire or 
tid experience mentioned against cnch wUh ImMicdmic cttboi. '

. I: am
(
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1
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R vised j
Pi V Scale ['Quallficniion ^ lii>csignflliQn/l bcisliug Pay SealeS.ll !•

liis F.A/F.SC. at least 2'"' Division >vith 
PTC/Diplonia in Education- >
On the basis of 10 years I, 
scavicc/exporicncc as Primary School- 
Teacher in BPS-09 ■ : !
B;/yj^Sc^:at leastI'^DivUion^th^ 

^DipIppinEducatioo/CT I'::-'

OJai I Teacher (PST) -Primary Schoi)
BPS-07

•• • :i; • !;

PST with requisite experience 
renamed as H 
Mistress of Primary

|iV. .

iiP^
ifillffi:' 

■

2.. i I .-;
k V ad Teacher/Hcad..

School BPS-07 '
v..t

"’I#?, tC.TBPS-0P3, •\ 4 1;

'"■mW'li-;.-
1B.A/BiSc. at .least 2*' Division with

Diploma in Education/ Certificate 
from Directorate of Cuniculum &. 
Teachers Education MV/TP 
Abbottabad in Agro. Techy 
Industrial Arts/Home Economics . _L. 
D^A/D.Sc, at lansi 2'" Olviaion wun
druwlntt Maiitor Cotirift. < l_
U.Ayu.Sc. at loast"2^Divljion with. 
rpPE ' ^
Halla^e-Qurun with SSC at least 2" 
Division and Sanad in Qir'til __ 

. M./VM.S0. at IWJi 2‘" Division with 
fl.Ed./M.Ed,./M/\! Edu. or equivalent 
qiiallOcation - '

AUa/CT(Tecimc4l)/Industrial 
Arts/Home Ec >nomics.BPS-09

4.

:
;

-•B'-a'S.;!PIr
^1-'- Wfc:

IPlfEA'

15. D,M. EPS-09

~ jEf BP^r
;•1 ■ PQaryqariaDP 1-077.

: 
t̂‘SSTs/SST Tcc|):/Aeri; Willi: : .

renamed as
6. 'Im rcqul;,ite expw ence 

Sr. SST/Sr. SSjT Techi/Sr. SST, i 
Agri: BPS-16
DPEBPS-16

■ \ 10; Librarian BPS-16

I 1 'M.Sc. at least 2“^ Division in (HPE)_ 
Master degree in Library Science at 
least.!*** Division_________ ^_____ _

t • 9 1 ' . ' •

•1.

2. TlwPromotioSyDirKtRicmitment against the upgradedjpoBtsjl^i
« per laid down pJoccdure and In accordance wiUt the Serv-ice Rules to bo framed N«upn

■ to the rclc4nt movisions dfthc-NWTF Civil Servants (Appoimment. Prom)tiph ^
Transfer) Rules-1^9 read with the WWFP Civil Servants Act, 1973 in the hglt 9^ ihSy.:)

?«
•I'/ii' i’/.

liSi
l?sf
'ilf ■"

-*A
•V. B’}V. :y •V -K‘‘i

'yf .......................
Y..' .

■fK'®:"■■} . I
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FA.\ (»Pi01'iy302 auc FINANCE I»FJ*’IT J'ESil1

• i.* •:
■i .

. tA !
y: I

•I III
f . *:

■moains held on |2d.0P.200V o^he-comn.h.ee cons.hu.cd viclo-Schools & lli.c'racr'

DcpamnciUN-ouri(|ationNo.sb(G)/S&UI-47/:2007cIaitd0l.0S-2007. ■ ' I '■

J:- ■ .
copy may please be , prepared and scni to Uiis* Depannie 

turo.

v*,

rf. ! Aud i
authoniication/slon

I
il .fo. i:. ]

I
"v

Section Ofilcor (1^)V* l.
<1 . I'ndsi: ol'ovun Ko. £c 13<I(0

■ Copy for informaii necessary uclion to:

Accoun 
Dirccio

i «
;

• V:
i. am Gcncral;Nwn» . . .

Schools & Lifcrncy hfWJfp Pw-hawaf 
Dirccio of Education FATA’NWFP Pesh 

4. PSO to Chief Minister NWFP 
. PSO to :hief Secretary'^'j^TP 

PS to S xrctary Finance Department NWIT 
7. , . All Disi rict/Agency Accourds OfTiccrs in NWFP

2.
3. . awar

• 5.■-■i

6..• 'l.-\.:i
■1K-I-':

• I
HH1

Section Officer (FR)- ./•
•ii (

■ I
•■■■ V

••
•• y

•.V

' j-'r ■t- ■

: V
‘ys *;•• * . I

• 1.<; iri :
'<.n

>
r i.w *.
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. CC'V)-,lUs'IvlEWT 01' NM'KP ■ 
.' .Fr:-1 aNCK ];EPARTjMENT

4

■S II •if*
baled Pc;;Jiaw:ir, tlic 2(5"‘January, 2008, •■

>. ••I*

*7 .o
■••• ,•<■ m

•t.• y-e^v^. \ • •tj,

•:•. rNornncATToiv
■■'y -fejjQ:P^SOXEF j l.Q-22/2007. .In- siipefcg.<sion of Ihi.'i 'Dcpuitmcnt’s letter No.s6(FR)10- 'i- \

pLU'Siiance-of the decisions of the meeting held
V\jindcr’ the, C.'lK'iirm'nnship of Sccrciui*)' H.siabliihnicnt 

K-'V* • -V ■ . • .. . ■ • ' ■

■it

•':•• ••

• /•:/ •' .-j:
/on 2-1-200S, the Competent. '

I'jAuthoriiy/is ;>lu;iscd.lo allow upgradation for liic.inourribents of~thc'posts'as per details - 
C fe'giveil ieJow .w:c.f. 'i -10-2007■
ei'., ...........-si—^ ^

.;/;S.jMO' Existing I)esig_n:itip!n- . ^
' ‘^ocl PaY'ScnIc'- • '■'

•Ih’iinary' Sciiool Teacher 
.(PST)(BPS-07)i '■ ■
;Pri.:V:*iry ■ School TeacJicr i • Having'10 years service
(PiST) ..... ;/.wiih requisite 
experience’ renamed as' Head 

'.Tciichcr/Kead'V Mistress of .■
jPrimari'- Schools (BPS-07)._____:i;riHv.-ct.(BP:^09).-v.

I••h • • . I

!•Qualillcntion Upgraded. /•
Seale •. 

BES-0?
(one time-only) '

Ii iI
■I'FA/PSc-‘aiisl ai'c libincd 

teachers* •
■ \

.*»
•v

[JS>
I* •,•BPS-12 

(one time only)-
K • *•\r \ !.•I } ■ t:• I%•• ?;• r. .• • ' :t ..-'I,». }

•|:!I !BA/B.Sc and; arc trained 
teachers .

rBPS-15 
(one time only) (*I

It.-? {■I‘4-!,.:fVi':>in':;;SP$rl6) . With, at’/.least, ten years
sefvicc.^Upgradalion 'tp 'the 
post ■sJvid be.made tluough 
DPC ai‘.per; iaid down 

. . . i'procudun ' '
HaH^urar* with SSC -

BPS-17 ■ ' II. • i
i ; .•• •
} -v :

I ••
[hI' B-rJil^iV/iriTQaSj tBPS-07)

,1. ----------------

I

■ BPS-!2 :'r-r

; ' f':: .
‘ • • • -

•i ■

» !. . MS i

■ y ,

:•!
: SECRETARY TO-GOVT: OFNWFP- *

■ y-FnVANCE DEPARTMENT . ' '
I

v-•. !
.i:v

I n *. r\ I •,1 i:-.
y* •Flld.sf Nc-.'-i'' 'i)-Ah’'i'V'Cf\: ■
i J.. , “ •: -

i.J.. ■ ■ . ■■■■- . ■

'the above'is fpr\viirded.fof infomiauon CT.d nccessaiy’action to the:- .*
^ .' ; _'

the;Secreuiries:in NWFP. Peshawar,.:' ■' ■
Schools'-^ Literacy Department, NWFP.

Pesliawar.,,; ;
&;Litcracy NWFP, Pcshawai;.;;

[:;3y> •’Tidrcctb'r-p r-Educatiblt .FaTA NWFi\ Peshavvar: ■
ii.^iJiy^'^^yl^Sajc'IGhicf'Minist^^^^ . (' A/'V .■

■ . .i
■.i^’!v;‘8)'*!FS. Co.'SccrciaryFin^ce Department, NWFP.' ■ ' ■

■ .?)f^''*'^^AScn'cy.-Acqoiihi3.0fficer;;;;nN\VFi'.
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SEcnoN oft]cf:r(fr) .■
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khyber pakhtunkhwa 
elementary & SECONDARY EDUCATION 

DEPARTMENT
Dated Peshawar 25-05-2010

notification

on the recommendation of the Departmental Promotipn Committee' and in 

consultation with Finance department is pleased to allow up gradation from BS-IB 

to S-17 (Personal) to the following 1013 Male SETs , 347 Female SETs and i Male

immediate effect subject to the condition that the post of SET 

downgraded from BS-17 to BS-16 as
1013 MALE SFT (r;FM)

!
SET (Tech) with i

•T;shall be
and when vacated by the incumbents:1

Date of
Appointment 
as Regular 

SET

Seniority 
List No.S.No

PresentPlace of PostingName of Officer
> -I

1. 1206(A) j^azir ud din 

Moiidinmad Khalid 

Mi^ammad Naeem Shah 

Syed Jamil Ahmad Shah

12.6.80 SET GHSS Shamozai Swat.
SET GHSKholian bala Haripur ^
SET GHS Naryab Mango ~ T” 

SET GHS Ghora Bazran A.Abad ■
SET gIhS Khraol FlT^T^k"
SET GHS Para Adam khel FR Kohat 
SET GHSS Jamrud 
SET GMHS Sadda Kurram Agy -: ' ''^?.; .^ ?;^ 
SET GHS Ashkar Kol SWA ’■'

SET GHSS Kot Najeeb uliah Haripur'-- • 
ADO (AEO) Fata ; ; ■

SET GHSS Tarnaab Charsadda 
SET GHS Mullazai Tank 

SET GHS Hisara Bara Khyber Agency

SET GHS Sani khel. FR Kohat 

GHS No.2 Paharpur DIK
SETGCMSQiilrat :

SET GHS Sfiagai, Khyber ' .
SET GEC MirAli NWA . : 7

^ GMS Palangzal NWA ^ >>
SET GHS Dheri khattalTkhel NS^

GHS Batak'ara SwabI '
SEtOHS Kinlgorom SWA
GHSS No.4 DIKhan 
SET GHS Tor Landl SwabI 
SET GHSS Abu khel LakkI 
SET GHS Nb.sl^ohat 

SET GHS Mali Khel Bala Nowshera ,

2. 1756 09-10-89
3. 1964(A) 7.4.98
4. 2274 A 11-1-91
5. 2330-b Muhammad ?aman 27-07-91

11.U.91G. 2337(0) Malik Jan
7. 233V(D)

2337(27)
2337(30)
233/(06)

Muhammad Riaz 
Ahmad Khan .
Ghulam Habib 
Taj Mohammad Khan 

Muhammad Faiooq Khan 
Faqir Mohammad

15-04-93
0. -'•129-04-93

29-04-93
5-3-94

li®9.
10.

11. 2628 10-11-94
12. 2708(10) 21-05-95
13. 2717 Mr. Fazli Khaliq 

Akbar Ali
23-5-95

14. 3489-a 10-02-96
15. 3489-b Kamil Khan 10-0:>-96

-2^16. 3530 Mulazim Hussain 

Mr.Rafiq ul Ahmad 

Noorullah Jan 
Sultan Farooq 

Saad Ullah Khan ■

25-3-96
3714/ 25-3-96 . 

6-5-96 ■10. 4025(1)

10. 4025(19) 8-3-90
20. 4025(20) 18-11-97

Mr. Zia Ahmed 
Mr.'Abdullah

21. 4027 15-1-98
22. 4030 . 15-1-98

Mr. Masoodur Rehman 
Mr. Mazhar Munir

23. 4032 15-1-68
24. 4033 ■ 15-1-98 ^ .•

Mr.Mulahir shah ' 

lyir.Munawwar Hussain 

Mr. Shanrsur Rehman ‘ 

Mr. Gulzar Klian 
Mr. Jehangir Khan

25. 4034 15-1-98 •iL
2C. 4036 •15-1-98 .
27. 4039 15-1-98

• V'
20. 4042 15-1-98
29. 4043 15-1-98 . SETGHS No.1 Charsadda
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CLrGCMHG...ChilfOl. .

' ”§i:'fGHS swobi! ;
OHS.Malak a’jad Cadon Gv/abi 

r CMS,Land) Maician.

-' .. .liif Kir.in•10.;. 12.7.C/.:

■I'jb-. 12.7.0'J.I

[.'.i.Muhtunmad Ratiq. 
Mr.Umara Khun

'• -j. -icg;.
/ nij-i. •1953 12.7.90..

Khiic^hiJ Aliniad.Aoyj ■ 12.7.90. SlITCHG Dfozu Chilral 
SiiT GUS.Urmal dhcri ,Sv/aOI.Mr.DayyarKhan ; 

Mijnamniad Zarif Khan .
• 'tosy.. 12.7.90.
■-4950c07. 13.7.90. SET GHS Kuguzi Chilral 

SETGHS.T6pi.Sv/atH. I . '
■sur'GHsVshaiiiiMiTjTsw'n!i/iy.

Mr.Fazoi Ghani
1.1 f. U nVui'wiu HU~^

' 40GO 
:40U1

_^12.7.00. ■ 
T.:.7.U'J.

t..

Mr.MirWazirShah ,. : • • 12.7.99.‘.'4962090. SET GMS Warimoon Chitrol
VWf.Saccdur Rchman , - • SET GHS.Gunibal Mardan.

■SET.GHS.Dakki.Manschra
•-:49e4' ■cui; ■12.7.99.

.Mr.Pcfvcz.;C92. .• 496G • - 12.7.99.
5 .;'U9C7 Mr.Shad Zamin Khan’.... SETADOSwabi.. ; vT i. 12.7.99.;

(09^ !-:’;406a?iT Mr.KhanAfzal , : 12.7.99. SETGMS.Oazaroat.Swabj
• 12.7.99. . SCT GI-loS.Taklil bhal Mardan005. Mr.MadOOd Khan■ 49G9!

J/.r.A»a Muhammad SET GMS.SalaK Mardan.4072coc. 12.7.09.
! • Mr.Sarv/ar Khan ; SET GHS.Maneri payan.Swabi. > ^’4973 12.7.99. •

Mf.Aurong2eb SET GiViS.khazana dhori Mardan. .'4975E33.- 12.7.99.\
I Mr.Muhammad Junaid SET GHS.JahangIra.Nowshcra.(399. 497o '12.7.90.!

f700> 4977 Mr.Gul Nabi. 12.7.99. » SET GMS .lamal Abad SwabI n/" X1

701. Mr./\zi2 Faraz SET GWS.Shonghush.Chitral.
SET GMSS.Ghari kapora Mardan 
SET GMS.iVlaha! zarin abad MaVdan
SET GHS.Sheikh Jana.Swabi!

: 497G 12.7.99.
Mr.Muhammad Zada. ■702. .4979 - 12.7.99.

•'•■.' *■TMr.Fazal Rchman; •.703. •4900 • .12.7.95.

(yoQ Mr.Pif Ahmad Shah;.', ■V.i4981 ■ 12.7.99. ■
Mr.Muhammad Razaq ;• SET GHS.No.2 Skhakot MKD.--705. .•:49a2-.- •12.7.99. / #■

tTQG.y7^^ 4963 Mr.Hidayatullah • 12.7.99. SET G.MS.Kotha Swabi. >7 7 i:

Mr.Fazlc Rahccm •SET GHS.Carkot HoriH^ur.'4904'-i’, 12.7.39.
11.; '. 
r- ; 0^ ..'490G”! S.ToriqAhmad ;

'• 4986' '- Mr.Muhammad Zarin
,SETGhS.Kotha.Swabi. j ^
sYt GHS.No. 1 Mingora.Swal. ^ '
SET GHSS.Gujar ghori Mardan
SET GHS Ghari daulalzol Mardan 
SET GHSSMo.1 PcchCanil
SET GMS.Bandl goioo.Haripuf'
SET AOO.Swabl. "" ^
SffT GHS.SliorQ Ghund'.Swahl, .
SET Gl-iss.Dhe7i llkponTMardan...........

liCTADO Sv/abi. ^
SET G.MS.TaranSv/at
SET GHS.Charsadda Khos ^
SET GHoNo.1 Saiccm khan Sv.-abi 
set'^ms.'^uj dnofi sw3i)!. . ^
SET GMS.Galiifot.ChirralT 

"GEV~G HlTNoTfVlTHuilGlarTX wab”

SET CHS.Uakhshat'i Mardan.'
JjgT_rfMS,Daq.lr.n->:iil,Khcl.Nov.'!.ti«-;f.T 
SET GiMSlKhai kala Charsadda,

SET G^MS~Mardiin.

SET GlHS.Ohaoi.Sv.'abi.
I SETGMS.Hu-raT

_ S'El' oHS.Sh.c-ntii.Ci'.iiral. •

SET GHS.Doga.Manactjra

'•>1,12.7.90. •.*•. ■
I

709. 12.7.99.
Mf.Pervcz Khan ,•'4907 ■710.- . 12.7.09.
.Mr. Muharnmad Ikram ; . •;•••4000>'-.!VII. - '12.7.99.
Mr. Mir Akbar-.-.4909 -•712.-: 12.7.00.t •

Mr.Shahid Muhammad713. :: 4090 i-. •12.7.09.
4991-‘-• Mr.Abdul Ghaifar -1714.. 12.7.99.

Mf.Horoonur Roahidt - ' 
Mf.AzlzurTXohmon ;■•'•

71G. , 4092 ' ; 12.7.00.

12.7.09.•/10. ,4003 • :

Mf.Achiq Nabi ■ . ;717.- 4C-94.-- 12.7.99.A Mr. AkhlarAli.-.••/io. •• •1995’.-.U: ■ 12.7.90.
V

y'] __4b5J :-:i
' •5000 ;•

Mr.Kifayalulloh. • 12.7.99.
Mr.Ahmod Sultan. . •12.7.99.r- Si ^ sogi^ ^?;^;tMuhpm^diigfete '■h:'r: Mr.Munlr Ahmad722; ' •- 5002 •: 12.7.99.

723.’ Mr.Sofloj Khan . ■ I.5003 12.7.99.
Mr.Wisal Muhammod .72^1. - -5004 12.'/.DO. 

'i'2.y.9\~'725. soos ■ Mf.Samiur Rchman.’ •- • ■
Mr.Muhammad Ibrahim •

!
’I •SOCG’^72C. 12.7.99.

• ”5007 -‘.r Mr.Sirajdl Hoq = ’

5003 ' .Mr.Mumtaz Ar.mad - • __
’ ■5009-.’-- Mr.AmjadAi •

50lf; Mr.Ghulam ianui.l

501.1.! •!' Mr-Ruslam .’ ~

727.! 12.7.90.
720. 12.7.99.
729. \ urnar abad Mardan.■127.99.-
730. • 12,V.1<9.

731. • 12.7.99.

•.
i’J !;i:- i 1,;

:
....) r’!i;
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;
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1731 A^fiJ Yjsniln,316. SGI GGMS.PishlarakhargayanPefrf

SETGGHS.PanrSwaV ;
SET 6GMS. Zoormandi hero shah 
Malakand . •'' - T-_____ •
SET GGHS.Lund khv/ar .Mardan '

SET GGHS, Tout dher Swabi - 
SET GGHS Mingo.’a Swol^;

^ET ADO Swal .

SET GGHSS, Shahbaz Ghari Mardan

12.7.93 V

317. Riyasat,1732 12.7.09
Humoira Naz,318. 1733. 12.7.D9
Ghazala Shobnani,- ’ i319; 173-1 ! 12.7.99

. 320. 1735 Ruqia. 12.7.99!
Sajida Nuzhat,321. 1737 12.7.09 •
NizakalAmbar,322. 1730 12.7.99
Folak Naz1740323. 12.7;99 . •«,
Salma Begum324. 1741 SET GGHS Shaheen Cao^ PesKawar

SET GHS, Fata Directorate V ~ 
SET GGHSS.pdigram swat

• .12:7.99.
Nighal Scema.325. 1742i 12.7.99

■;

Hayat Begum,

Naila Perveen,

326. 1743 12.7.991...
327. -1744 SET GGHSS, Malta Swat| “ ~

SET GGHSS Skhakot Malakand 
SET GGHS, Charbagh S^t . ..

SET GGHS. Barapurash i|hel Swat

12.7.99:'i
Shakila Naz328. 1745.i*., 13.7.99.
Almas Begum,329. 1746 12.7.99
Naila Perveen,330: ■ 1748 ' 12.7.99r
Razia Taj. SET GGHSS,Hathian Mardan331. 1749 12.7.99.A*

Yaumin Bibi, SET GGHS,MianaMalakahd .v ; .

SET GGMS, Surok Toor Chappar Fata

332. 1751 12.7.99.
Nasim Akhtar,1753 . 12.7.99
Samina Yousaf, SET GGHS, Suban Khav/aj;.Moh;Agy334. 1754 - -- 12.7.99;
Gui Pari. SET GGMS.Wali Khel. Fata .''335. 1755' 12.7.99

SET GGHSS Karigarghari|<h.Agcy .Nabila Naz. 12.7.99336. 1757
SET GGMS.Haryana Bala.JeshLubna Begum, 12.7.99337. r 1758■ i

SET GGHS L§.ndjArbabPesh •Syeda Rozina Kauscr■ 1760 12.7.99338.
SET GOMS.Jamu shahl Kliel FR Kohat,Amina Wazocr 12.7.991765330.
SETAAEO.Mohd Agency:|.,Khalida' Jan, •12.7.99 .i.1767340.
SETAAEO, Khyber Jamrud^12.7.95^Wahida Khan.1772341.
SET GGMS.Kohi bohara Fg DIKZahidaiBibi '; 12.7.99342. 1774
SET GGMS SRD M.Agcy„ •AnilaZahcer. 12.7.991776343.
SET GGHS.SubhanKhwarJMoh.Agy
'SEfG^'CQazMohdkorMlAgy

Nbor Rabia 
l-iiilS Amir

12.7.991700• 344.
12.7.99■1701345.

1/ ' SET GGHSS Chamkani Pesh
■ I •Nosheena Aziz 12.7.991702(A)346.

SET GGMS Sragala KuriramNur Jabeen 12.7.99 :,1782(B)347. 4i»Aciency FATA

I•\ • ^ I •
■■■ --f . .

■ 'ii1 MAT.K sr/r (T^RCin

Prosont Place of P.ipsting .

;•
Duiv of

Appoiiiliiiciit i>s 
Regular SET.

Sonlority 
List No.

Name of OfficerS.No

SET (TECH)-Gl-IS Lolmniinr KnrnK
• • ■ f-'

■ SECRETARY TO GOVT OF KHYBER| . 
PAKHTUNKHWA V 

ELEMENTARY & SECONDARY: 
EDUCATION DEPARTMENT |

• Mumtaz Khan 17-124)2 •U5C1 .i'

IUs

I
I

.

I

Encist; of even no. & date:
Copy is forwarded to:-

1) " . Secretary to Govt of Khybe'r Pakhtunkhwa, Establishment DepartmeriL
Peshawar. ' ■
Special Secretary (Regulation), Establishment Department, Govt 
Khyber Pakhtunkhwa Peshawar. ' ' : J |
Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department, -,-; 1 
Peshawar. .................. .
Secretary to Chief Minister Khyber Pakhtunkhv/a. ‘
PS to Chief Secretary Khyber Pakhtunkhwa.

-iif . i:

2)..:

3).

4)
5) :-t ■

•• e;

I1 .

f3 «**/^*  ̂ft**
• •, : '--I

■ri

j.
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20 . .
All Directors in Elementary & Secondary Education Department Khybcr 
Pakhtunkhwa.
Exccutive-District Officers Elementary & Secondary Education 
concerned.

6) The Accountant General Khyber Pakhtunkhwa.
0) All District Accounts Officers /Agency Accounts Officers concerned
10) PS to Minister for Elementary & Secondary Department Khyber

Pakhtunkhwa.
11) PS to Secretary / Special Secretary / AdditionafSecretary E&S Eclu:

DepU Govt of Khyber Pakhtunkhwa. ,
12) PA to Deputy Secretary (Acimn) Elcmentaty & Secondary Edu: 

Department Govt of Khyber Pakhtunkhwa.
Ofticcrsconcerned . .
Master file

6)

7)

13)
^A)

/:
I

(ARIF JAMIL)
SECTIONOFFICER (PRIMARY) I

I«
5
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BEFORE THE NWFP-SERVICE TRIBUNAL. PESHAWAR.
■ I , ■

Appeal No. 266 of 2009

• r

Date of Institution. ' 18.02.2009 
Date, of Decision . ...• ' • 03.07.2009

i loroonur Rashid 55/0 Ghulam Sawar near Bilal Masjid Mohallah Ram BagK^ar'^an 
(SET Government Cenitial Mpdel .High School Bank Road, Mardan)., / (Appellant)

VERSUS' .
*..

1. The Secretary Elementary & Secondary Education Department Government 
of NWFP, Peshawar.

2. The Chief Secretary, Governriient of NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION..^ OF THE NWFP SERVICE TRIBUNAL ACT, 1974,
, . TO THE EFFECT THAT NOTIFICATION NO. SOf PE^2-6/E&S/UPGRADATION/ 

SET dated' 27.9.2008 TO THE':-EXTENT OF ALLOWING ONE TIME .
UPGRADATION FROM B-16 TO I3PS-17 TO THE SETS INCLUDING . 
APPELLANT WITH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD OF
ni.10.:?007.

MR., ADAM KHAN, 
Advocate.; For appellant.

MR.OAMALABDULNASIR, 
Addl. Government Pleader, For respondents. ^

CHAIRMAN f' 
MEMBER.

MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN, ,

JUDGMENT . ■r

. JUSTICE (R) SALIM KHAN: CHAIRMAN.- The legal issues ip Seryice

■ ■r Appeals Nos. 266 to. 282 of 2009 (17 cases), .in Service Appeals Nos. 213- to 219r.
V

and 429 to 431 of 20Q9 (10 cases) as'vyell as in Service Appeal No. 200 of 2009, 

are similar, and. need ^discussion and' disposal at the same time. The learned

counsel for the appellants in the first set of 17 cases, the learned counsel.for the 

appellants, in second set of 10 cases and the special attorney of the appellant in 

single case No. 200 of 2009 and the A.G.P explained the cases.
• r

X •

Haroon Rashid,' appellant contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(FR)10-22(B)/2005, dated 

26.1.2008, vide which upgradation of various posts of teachers in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

MO years service, subject to theuecommendations^df the Departmental Promotion

2. .

a

i



• /;•
•! ,

V /:•*
Committee. Vide order dated 27.9.2008, upgradatiori'was allowed to the appellant 
witlT immediate effect instead of 1.10.2007. The cases of the other appellants ar^ |

almost the same, though the cases in the second set also contained thev_

contention that imposition of restriction of one time and personal wa^ illegal, 

against law and facts. The appellant of Service Appeal No. 200 of 2009, cqptended. 

that she was posted -as SET; (BPS-17) but grant of upgradation was delayed upto . 

27.9.2008, and. it was granted to. her with immediate, effect, instead of the due 

. date.'
5

r:

.3. The respondents contested, the appeal. They submitted ithat the 

grant of upgradation was for one time only with atleast 10.years service,'and the 

condition of processing the cases through the Departmental Promotion Cqmmiliee 

was . part and parcel of the notification/ vide which the appellants clai^ned the 

facility. . i ' , ^

We heard-the arguments and perused the record as aforemeptioned.4.
■:

i
5. The notification dated 26.1.2008 clearly shows that the /authority 

was pleased to allow upgradation for the incumbents of the posts' w.e.f.

01.10.2007. Vide order: dated ' 27.9.2008, certain persons were [;'granted 

upgradation, but with immediate effect and subject to the condition that these 

upgradations were personal, and the posts, shall be degraded from BPS-17 to BPS-’ 

16 when these a''.e vacated by the present incumbents. . - ,

V;

r*.*■

y.

. It was the prerogative of the Government to grant upgradation for 

time only, though to all civil servants of the Education Department ^ho .had : 

the requisite qualification on the date of issue of the above mentioned notification 

dated 26.1.2008. It was also the prerogative of. the Provincial Government to 

withdraw the said- order on the sOme. date for the purposes of all those persons 

who-were mot'qualified for| upgradation-of their posts on 26.T.2Cf08. The 

Government had the power tb^declare that the posts shall stand upgraded for the 

purposes of their incumbents'only', and not perpetually.

•V
\j

7. The above mentioned .notification had clearly declared that the 

upgradation would be effected from 01.1G.2007. The Departmental Promotion 

Committee had to take time in processing the cases of incumbents of the posts in 

order to. check whether they had the required, length of service, and they were 

otherwise eligible for upgradation through their service record.. But it did not mean.

d/y:

I
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/
> . .1 *h' . that the De-'^art^nentai Promotion Committee could change the contents of the 

notification itseif/specially with respect to its effectiveness. It is not the job of the 

Departmental Promotion Conimittee to fix the date of promotion/upgradation 

^ prospectively; when the notification had declared the date of effectiveness from a

i

previous certain date; of when a. vacancy was available for a certain civil servant
^ from a previous date. It vyas the authority of the Appointing Authority to antedateIthe case fnay be; to the respective date mentioned by thethe .upgradation oS; as 

notification;'or availability of the vacancy! That date is 01.10.2007 in the present 
which could not be changed by the D.P.C; or, even, by the Appointing,cases /

Authority.' •

I

In the light of the above, we accept.all the above rhentioned appeals 

to the extent that the upgrad.ation of their respective posts and their appointment 
to those posts shall .be declared effective from. 01.10.2007, though, such 

upgradation. and posting’Shall be. one tinie only and shall be personal to^the

8.

appellants, ;.nd their similarly placed colleagues, as per the contents of the 

notification quoted above. Parties are left to bear,their own cos ■̂A
r

ANNOUNCED.
'03.7-:2009

Ir
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Rfifnm the N.W.F.P. Ser^lrfi Tribunal, P^ha■'t(
fj -i s> -

.*
9^.ly of 7.010. 7*S.A: No. I

1......... (Appelant),

^iViCO V ri’s^'P
r. u O'^.ry t.'c J..

.. Govt, of NW'FP through Secretary Education, Peshawar. , , j xJl/iA/O
-2. »secret,,, Govt. Of NWFP.PesW,

Hukum Khan, SET, GHS Dagai, Swabi

Versus .

i : 1.i !
I

.......... .....

1 ■ .
appFAL U/S ^ OF the service tribunal act, 19Z4 2 2 I

f' , -mk-
->■

M
i

1 ;
Sir,

! :
The appellant humbly submits'as under;-

That appellant was appointed .as a SET Teacher on--------------- -
placed in BPS-16.

order in RPS-15 is annexure"AIl

:
on 2-3/£/V£_and:i

1.
! ■

i

Govt, of NWFP) issuedThat respondent (Finante Department 
notification dated 26/,01/2b07 for up-gradation of post.

,-r-opY nf Nnt-ifirnHr.n dated 01 H Of 7.007 is annexjure
That respondent issued Notification-dated 26/01/2008.

wr Mv.nfTr-F'i-inn dated i-s annexure
dated 21/0^/2008, appellant's post is

2

i"B'0 '
1

• 3/
rcoDv • ;•
That vide Notification
upgraded to BPS-17 butwith addition of one time only, 
frnpv nf Notification dated 21/n4(?n08 is annexure^

said Notification, appellant is allowed. . ’5. That in. consequence of ^nwinnonv
■ ■ 'up-gradation of posts with immediate effect instead of 01/10/2007

. vide notification dated 27/09/2008.i vr.,v'.
"E").Mntifir;.tmn dated ■>7/nq/70Q8 is annexuj:e 

That-appeilant is .'Quipped, with the requisite qualification,ras,, 

envisaged in the Notification for .up-gradation of posts. r ;•

That as per judgment dated 03/07/2009 of this Hon'able Tribunal in 
numerous appeals -up-gradation has been , -granted w|.f.^

01/10/2007.
rrnpv nf judgment is annexure "F"j,

■

i' 1
1

7.!

I'.

/
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^Wo.of Order 
>Tor procccdincs

X — 1—

V nOrdcr.or other Proceedings wiih Signature of Judgc'pr
MaRistratc and that of parties or counsel where necessary, v

Dale of Order
or proceeding

2 3
Anpeal' No. .41/2010 (Hukum Khan-vs^^&yt

. of
NWFP through Secretary Education. Peshawar and anothe

i
04 23.02.2010 . Appellant with counsel present and heard.

' 3|iough the appeal was argued at the preliminary 

stage, yet in.‘the light of decision of this Trib<^al dated 

3.7.2009 in Appeal N6.266/2p09 titled *Haroon-ur-RjMhid- 

vs-Sccrclnry Clcnicutury Secondary Education

DcpnrUucnt, Govcminuui ofNWl’P, Peshawar,and anolherj 

and in view of consistent vievv of the ougusl Supreme Court 

of PiUdstiui as rdlcctcd in Uic ease reported as 200S SCMR 

499 (Supreme Court of Pakistan) and other reported cases, it 

is proposed to dispose of this appeal as well as similar nature 

appeals, listed below, vide this single order:- 

S.No. . Appeal No.

!■

• f. -
f

• •!r.

■;

;■

i
i

I

Name of appellant
■ I

1. . 42/2010'- Muhammad Irshad
2. , 43/2010 Abdul Waheed v'
3. 44/2010 Muhammad Farid
4. 45^010 Muhammad Saced
5. ; 46/2010 ; Muliammad Salccm
6. 47/2010 ' Muliammad T^ivir
7. - 48/2010 •, Khaiid Mehmood
8. >49/2010 Muhammad Riaz .
9. V 50/2010 SyedAmjadAliShah .
10. 51/2010 GulabShahv/
11. 52/2010 ‘ ■' Rahimullahv
12. : 53/2010
13. ■ 54/2010
14. 55/2010
15. 56/2010'.
16. 57/2010.:

•17, 58/2010 . Atlaullah
18. 59/2010
19. 60/2010
20. '- '61/2010
21. 62/2010
22. ..63/2010 •
23. 64/2010
24. 65/2010
25. -66/2010
26. 67/2010 ‘
27. 68/2010
28. 69/20)0
29. ,70/2010

i'
■m

-'i*.

:
• t

SaidZada 
'Muhammad Saeed 
Bakht Sher Hussain-^ 
Mujahid Hussain 
Abdur Rashid

AmirRehmahv^ 
Saleh Muhammad y 

. Muhontmad Tahir v/ 
Johor Ali y 
Waliilab Gul ^ 
BakluNawab -J 
QabilShahV 
Wahccd-uz-Zaman 
Muhammad Usman 
Muhammad Honif 
Muhammad Sarfraz 
Nacemul Hassan

:

r.
■ J

? . K \;•

/
;

■ r j.

r—:
i.‘ :

i

•-r;V

i ,

i ■

!•
; ■

. /
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I

30. 71/2010 tBashir Ahmad /
31.. 72/2010
32. 73/2010
33. ■ 74/2010
34. .75/2010

:/ Muhammad Naeem 
WaliDad. 
Muhammad Nazir 
Javed Iqbal

35. 76/2010 Rustam Khan
36. 77/2010
37. • 78/2010
38. 79/2010 .
39. 80/2010
40. 81/2010
41. •82/2010 ■

/

Muhammad Javed 
Nisar Ahmad Lodhi 
Ait Mullah Hiran ^
Abdur Rauf -4
Dohramiuid
I'ozlil^q !

42. 83/2010' Muhammad Zubair
Abdul Wahced 

4. Noor-ul-Jamil
Muhammad Nisar ^ ' ■
ShamsurRjaz v--"

.i43. '84/2010,
44. 85/2010
45. 86/2010
46. 87/2010
47. . .88/2010
48. . 89/20 ICr
49. 90/2010 ;
50. ; 91/20.10
51. \92/2dl0
52. 93^010 Majid Ghufrafj

Muhammad Parvcz 
ZahoorAkhtar• I,
Shah Jehan
Muhammad Karim ’ 
Abdullah v/

The appellant, who was appointed as SET in BPS-l ^ 

is seeking upgradmion to BPS-17 w.e.f. 01.10.2007.m the

light of Notiilcatibn dated 26.01.200^ instead of upgradation
•' * « »

witli iritmcditifc effect vide Notification dated 27.9.2008. The 

appcllmit has fiirtlicr assailed (he impugned NotificationeUbwl 

27.9.2008 on the ground of one lime upgradation.and that, 

lob, personal to the appellant. The appellant' has further 

prayed for one advuiico incrcinciu bn uccuUnt of upgradation' 

and treating the upgradation as regular promotion for'the 

puipose of further promotion to BPS-18,19 and 20. *

i 4

;
• I

; •

/■

iI .i
M ; |So far upgradation with effect from 01.10.2007 in 

the light of Notification dated 26.1.2008 is concerned, the 

matter stands resolved through the above referred decision of 

the Tribund dajed 3.7.2009 in Appeal No. 266/2Q09, 

whereby, similar nature appeals, were disposed of with the 

following order:-

!i
5

V.

.“In the light of the above, we accept all the 
above mentioned appeals to the extent that the

I ■ ISl.1

I /•’^rl^nrrr^
i •

i\. .v • 'I.
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3
4

up^adataion of their respective posts and their 
appointment to those posts shall, be declared 
effective from 01.10.2007. though such upgradaUbn .

lime only and shall Iw

5t

and posting shall be . , j
personal to the appellants, and their similarly placed 

' contents of the notification
left to bear their own

one

colleagues, as - per 
quoted; above.. Parlies are 
coslS’^/

It would be seen from the perusal of the above

V\
I;

1

[

reproduced order of the Tribunal Uiat the issues of one time 

upgradalion' and Utc upgradalion personal to the appcllai^li 

also resolved* but Uic appellant has placed on file

t

was

Notificutioa doled .'19.10.2009, which has obviously 

issued after the above referred decision, showing the

I
. j

withdrawal of the cohdilion of ‘one time only’ from the\

Notification dated 21.4.2008. As regards the grant of

annual

■t }■/< ;
increment oradvancepremature

Npromofion/upgradation, suffice it to say that the departmcnl 

other option but to grant premature advance

\1■

1

have no

annu^ increment if admissible under the rules on upgradatioK
I

of the appellants. So far treating the upgrddaUon as Tcgulai 

promotion, the learned counsel for the appellants would nol 

this issue in view of the prevailing legal position.

t

1 I .-..I •

press.

.In view of the above, when the Tribunal had already 

resolved the issue of declaring the up^dation effective from 

01.10.2007, and had directed the department to also ^anl the 

upgradalion from that particular date to the similarly placed 

colleagues of the appellants, the department should have acted 

accordingly and should have extended the benefit to' the 

-appcH'ant, and appellants in the connected appeals, instead oi 

forcing Uicm to mo^'c Vl>c appeals for the rights alrcad) 

adjudicated , in their favour by the Tribunal. In such like 

situations, it has been the, consistent view of Uic august

Supreme Court of Pakistan that:

I

i

;

\
■ 1'

1 'hi*

5^.
■, i

c

— - "•“•I -jt-Til^ * Vr^

, V * i'-I*'. .•1«^ *

i 4 •! M • «’•

«.•
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ftribimar. or Cpuri; - 
decides a point of law relating to the terms . 
of service of a civil servant which, covered 
not only the ease of civil servants who 
litigated, but also of other civil' servants, 
who;; might have not taken any legal 
proceedings, the dictates of justice and rule 
of good governance demand that the benefit 
of the decision be extended to other civil 

• servants, who might hot be parties to the 
litigation' instead of compelling them to 
approach the Tribunal or any other legal 
forum.” (2005 SCMR 499-Suprcmc Court of 
Pakistan).

: Consequently, the appeal, and all .the above 

listed appeals, arc accepted in limine^with direction to 

the rcspondcnt-dcpartment to immediately, without 

further loss of time, declare the upgradation of the

rS. “When

fe

9

respcctivc.posts'of the appellants and their appointment 

to those :'pO¥ts effective from 01.10.2007 with all 

Cquehtial beheilts in accordance with the decisioncons

of the. Tribunal, dated 3.7.2009, relevant rules and 

Notifications, including Notification of the.-Idnance 

Dep^ent dated 19.10.2009. No order as to

;

costs.■:

%

r"®mim)(QA,announced
23.02.2010

t

CHAl
f.

• j .

Mz:
i'

f \ #

■ laaAff' jqf .............
:ipptag;V3. ■ /^‘

.r :
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i.-
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■ >
GOVERNMENT OF KHYBER PAKHTUNKHWA 

;ELEMENTARy & SECONDARY EDUCATION DEPARTMENT 
Daled Peshawar the,03-11:2010.

1

i::
' ■■I

NOTIFICATION.

In pursuance of Judgement of 
Khyber Pakhtunkhwfi. Services Tribunal Peshawar, the CompolenI Aulhorily Is pleased lo up

grade 2d0<l posts of SETs in E&SE Doparlniont KPK (ruin >i(’S-10 lu UFS>i7 as porsonai to the . 
incumbents with eftect from 01>10>7.007 subiecl'to the condition that the posts shail automatically ; 
be downgraded as and when vacated by the iccunibenis under the following broak>up>

Total No. of Posts.
'233*3"
“446*

*2804“ -

No.SO(PEt2-6fDPC/Uo-Gradation SETs BS-16 to BS-17.
t:

■. ■■ '.T- .!
i ■

- I

( . :•PostsS.No.
SETs (Male) , ■ ,' *
SErTTFemaleT*

SETs (Technicalj/Commerce

1i ■

• if..
2

3
Tolal:-

•Ii.
, SECRETARY TO GOVT. OF 
Kl lYUC.lt PAKHTUNKI-IWA 
ELCMEN l AKY & SECONDARY 
EDUCATION DEPARTMENT .

Endsl No. SO(PR)Cn/l()-2P(n}/.'‘OOVA/ol,ll , Dj.iIimI I’o.-.liiiwiir tliir. (KJ-11'7010

'1.- Copy forwarded to iiiu Accountant Gonorai. Khyber Pukhlunkhv/a, f-’eshowor lor 
information & necessary action.

' I
AI

SeCTlW^isER (FR) 
FINANCE DPEARTMENT.

Endsl. No. &, Date as above.

Copy forwarded to:- ”
1. The Secretary to Governor. Governor's Secretarial (FATA) Khyber Pakhtunkhwa
2. The Secretary to Govt, of Khyber Pakhlunkhwa. Establishmeril&Adrnn. Department.'
3. the Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department w/r to his letter 

No.SO(FR)/FD/10-22(B)/2007/VoNI dated 14-10-2010.
4. AH Directors of Education (E&SE) in Khyber Pakhtunkhwa.including Director (FATA).
5. All Executive District Officers Elementary & Secondary Education in Khyber 

Pakhtunkhwa.
6. All Agency Education Officers in Khyber Pakhtunkhwa. ' .
7. AIIDIslficlAccounlaOfficorB.InKhybnrPrikhlunkhwri '
8. AH Agency Accounts Officers in Khyber Pakhtunkhwa
9. Section Officer (FR) Finance OaparlmenI w/r lo his lellcr No. SOtFR)/FO/10-

22(B)/2007A/ol.lldated.14-l0-2010. ^ .
TO. P.S lo Secretary E&SE Department.
11. P.S to Additional Secretary E&SE Deparlmcnl.
12. P.A lo Deputy Socrotary E&SE DopartmonI,

I

■

I

} I

•.

, !
■ ■ •

I.• I'
I -

i : .•■:

i ■.

(MUJEEfi^UR-RAHMAN) 
SECTION OFFICER (PRIMARY)

;!
;
i
;

i1i
. ‘V,

'•'S

I S

f.

;



^ he Sccrc 

h^lcinciuj
■etaiy to Govt-ofKPK,

'O'* Sccomlni-y
Department, Peshawar

' •

■■ Appcnl fn■Lgranfnf
as SF.T

l'</.S‘li-.

VVitJi due revcrcncc & ‘-^^pect. if is stated that 2S04 SET
-17 wef 01-10-2007 in 

22(BVann,,„ •D-ibunal i-eshawt
“ , f'atcd;. 03-J1-2010. 

education Department since

from BPS-16 to.BPS 

f*niduoonlvInvn
'vere upgraded

e ight of tile judgement of Kh

tVo.
shyber. 

SO(JVR)PO/10- 
working .as. SET1 have been

[k:L2z^ in
■•.my 10 years Service as SETcompleted on }') — J

So, your honn
requested that I

'T completing 10 years
may also please be 

scivice as SET. - * .• ^ shall be much oblidged;

^ypurs Ofaedipnf!^

r
Sign:

ft
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GOVERNMENT OF NWFP
finance department

CREGULATK )N WING) ; ^

NO.FD/SO(FR)/10-22(Bj/:M)07yVol-n.
Dated Pe.sl'jawar. lhc IQ-IO-IOOO

^lA
i

■ Ik •;

T^ ;r*

•To

All Secretaries to the Govt; ol NWFl ) [:• .

! .
notification.Subject:- . ■' I' •

iDear Sir, 1
‘V.

rclei- to ; this : Deparimcnl's NolinciuiMn bearmi; ■
No:FI)ySO(FR) 10-22/2007. d.lud 21-0-t-200H.:;uKl w suuc lhai ihc con.pcic,u wlhoviiv 

' has'been pleased ic.^vithdra^v the eondition ol' time nnlv- as svas .nenUo.Kd under
in live albremenlioned lellcr. The same may thus be

1 am directed to

i ■

■ last column against serial No. 4 in 

' kindly read as under: • t
I

Upgraded 
Scale iQualificalion !

. . I S.NO ' Existing Dcsignalion 
and Pay,Scale BPS-17: IWith at least ten years service. 

Upgradalioir lD the po.si ■■hall.be j . 
made through DPC as'per laid j 
down procedure.

SETs (BPS-16) t4 /■ r.• !
t [l(

L
I

Yours raimrully. •5

I:

! • M(SIIAUKAT \ EE.-VH) 
SECTION OFFICER (FR) f •f

•sI
■ '/

A/f

f

F.NDST; NO & DATE EVEN.
uE.'is (brwarded Ibf inlurmaiion and necessary aelion uh-SVJV

All llK DGOs/EDO';; Schools & LUcracy Deparlmenl. M\V i-P. .■, 
Accourilant General. N'\V!’P. Peshawa".
Director Schools & Literacy NWPP, P .shawar.
Direelor of Educaliun FATA NWFI>, Peshawar.
PSO to Chief Ministei\NWFP.
PSO toGhierSecrelary, NWFP. . .
PS 10 Secretao' idGovU ofNWFP Finance D^arimeni. ^
All Oisti’ict^Agency Accounts Officcis in NVi FI .

Copy of the above

f
• .'•1. •;

’2.:
'■i

,3.
4. J

• 5,; \
i

• 6. .
•7.
8. h.

i

■ 7

SliCTlON OlTiCER (FR)
t

; V
5

i ■5. r• :•V

T
/
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BEFORE TTTF. KHYB™ PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.Si

M- Service Appeal /2012.
' '

Mr. p^y' Appellant

VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & SecondaryGovt.
Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Obiections:-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.



iiliaI 7. This para pertains to the record of the Tribunal, hence no comments. ,

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para- /

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-
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ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malaflde motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.



H. Incorrect. The appellant misread and mis-apprehend the mentioned up- 
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. However, 

the respondents seek the permission of this Honourable Tribunal to adduce

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with 

cost in favour of the Respondents.

more

In-
Secretary to Govt, of Khyber Pakhtunkhwa, 

Elementary & Secondary Education Department.
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7. This para pertains to the record of the Tribunal, hence no comments. .,
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ON GROUNDS,

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.
B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 
hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 
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H. Incorrect. The appellant misread and mis-apprehend the mentioned up- 
gradation and attempted to misguide this Honourable Court. Hence the present 
appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. However, 
the respondents seek the permission of this Honourable Tribunal to adduce

grounds and proofs, at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

more

r.
K.-

Govt, of Khyber Pakhtunkhwa,Secretary to
Elementary & Secondary Education Department.
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