as7/ia

Tt

04.3.2016 ' Counsel for the appellant and Mr.- Muhammad

- Jan, Government Pleader for the respondents present.

2. At the outset, the question of lack of jurisdicti(l)n
- of this Tribuna! was raised by the Government Pleader on
the ground that the issue involved in this appeal is that of
“upgradation” which does not fall in’ ambit of terms &
conditions of service of a civil servént which ~h;aAs been  so
held by the Larger Bench of the august Supfcme Court of
Pakistan in its reéent latest judgmeﬁt dated 17.2.2016 in
Civil Appeals No. 101 & 102-P/2011, titled “Regional
Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others™.

3. It was not disputed on behalf of the appellant
that the issue involved is that of upgradation of the
appellants. With the assistance of the learned Government
N Pleader, we would like to reproduce relevant portion from -
,r “eyT s 2 - the sald judgment:-
“The aforesaid definition of the expression
“Upgradation” clearly manifests that it cannot be
construed as‘promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as
Ali Azhar Khan Baloch vs. Province of Sindh (2015

- SCMR 456) and an unreported judgment of this
Court passed in the case of Chief Commissioner
Inland Revenue and another vs. Muhammad Afzal
Khan (Civil Appeal No. 992 of 2014) has held that
the issue rélating to upgradation of civil servants

can be decided by a High Court in exercise of its




constitutional jurisdiction and bar contained under
Article 212 (3A) of the Constitution would not be
attracted. The policy of upgradation, notified by the
Government, in no way, aimends the terms and
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.
The Service Tribunals have no jurisdiction _td
entertain any appeal involving the Jissue  of
| | - | upgradation, as it does.not fo_rm‘ part of the terms
and conditions of service of the civil servants. The
question in hand has already been answered by the

[ aforesaid two judgments of this court.”

4, In the light of the foregoing brief discﬁsSion, this

Tribunal is of the view that since it lacks jurisdiction to

adjudicate. upon this appeal, therefore, the same is
directed to be returned to the appella_.nt;ﬁ\ after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED
04.03.201 ya
| |
MEMBER - MEMBER
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o Yv‘ide order sheet dated 27.9.2013, 1n connected appeal No246/ '-_'j_;‘_.: L
2012-this appeal is adjourned to 26.8.2014. ‘ S

i
Vide order sheet dated 27.9.2013 in connected appeal No.246/
thi-s-appeal is adjourned to ;)/i L[/ Ly _

e

Vide order sheet dated 27.9.2013 in connected appeal No.246/
this appeal is adjourned to / S - 6 ~/ J,_\

~ Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appealv is adjourned to

- READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

© Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

" READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/

this appeal is adjourned to

SN READER
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B "& " 07.05.2013 No one is present on behalf of the appellant. Mr.Khurshid W
'}.‘i;:,‘ '\t"* ! Khan, SO with Muhammad Jan, GP for the respondents present.
7#5" 1 Notices be issued to the appellant and his counsel. To come up
e < for rejoinder on 04.07.2013.
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- .. 4.7.2013 Counsel for the appellant and Mr. Muhammad Jan, GP
T : with for the respondents present The Tribunal is mcomplete
R theréefore, case to-come up for the same on-27.9.2013.
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27.9.2013 Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, °
P this appeal is adjourned to £8.11..2013.
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it s Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
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Clerk:tg counsel for the appellant and Mr. Cherafgan. ‘
Khattak, AAG for%the respondents present Mr Mosam Khanm
also appeared and stated that copy of appeal has not been

A jprovrded to them *A copy provrded to hnm by Moharrir of the
court to-day. To copné up for written reply posrtrvely on

27.11.2012.

' Junlor to counsel for the .appellant’ and Mr. Sherafgan

& Lz
: Khattak AAG W|th Abbas Ali, S.O for-the- respondent present

and requsted for further trme To come up for wntten reply on
g ¥ :
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" Counsel for the~appel’lant and MAG wnth Khursheed Al|

| SO- for the respondents present. Reply fi Ied Copy handed over

."pellant To come up for re]omder on -

‘ .

‘Counsel for the appellant and AAG wrth Khursheed Ah S O

for the respondent) present None for the appellant present

Notrces be rssued to appellant a: d hrs counsel To come up for -
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a0t U)unxd lu: the .,1|)|)Llianl present. He contended thal the

bcnchts 01 upgrdatxon glven ‘to  other colleagues of the

| appe 11 Wil '/\s pu W‘N» S l\ll\ 1185, the appellant s e ntltlul to
the same trealmem. He . iurlher contended that the earher
notification do nat include (he restriction of one l'imcE and
personal and were ellcetive lrom the date ol completion of 10
yeurs service, inclusion \).l"_(()ltlt.‘ time and personal) and with
immediate effect is 'Con'tradi'c‘tcn'y to the eariier notification.
N l’oim:s raised need consideration. The appeal is admitted to
.rcgufar l'jéal'ing; subject td all legal objections. The appellant is
directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for submission |

of written reply on 7.6.2012.

9.4.2012 - This- case be put up before the Final Bcnch_iz i

for further proceedings.

7;6.2012.‘ Counsel for the appellétﬁt"and Mr. Arshad Alam,
AGP with Mashal Khan, Litigation Officer ‘1"01" the

respondent present and requested for further time. To come

up for Written ply on 4.9.2012.

Me gr
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| ™ Before the Khyber pakhtoon khwa Service Tribunal Peshawar

| ~ Service Appeal No LS IT; ——of 201

Piry{/ﬂwmd( SW&/\ SET |

Versus

(Appellant)

) - Gov’tof K.P.K through secretary Education, Peshawar

TR PP (Respondent)
INDEX
S.No. | Description of documents Annexure |Page No. -
11 Copy of service appeal with 1 -3
1 affidavit o :
2 Copy of appointment order in BPS-| “A” e A
- |15
3 Copy of notification  dated| “B” 8
' 04/90/2007 | | 1
14 Copy+ of notification dated| “C” 9
| 26/01/2008
5 Copy of notification  dated| “D” lo-13
| 125/05/2010 | A . “
16 Copy of judgment dated 03/07/2009 | “E” 1 {u-16
7 Copy of judgment dated 23/02/2010 | “F” (1~
8 Copy of notification dated| “G” Y2
03/11/2010 i
9 - | Copy of departmental appeal “H” 232
10 | Copy of notification dated| “I” | S -
N 19/10/2009 '
11 Wakalat Nama ' L
Appellant PWW
Through:
: Amja dyocate
Supremre<€ourt of Pakistan
At Mardan ' '

Cel No, 0321 988 2434
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‘ f " Before the Khyber pakhtoon khwa Service Tribunal Peshawar

Service Appeal No Z ) 13 of 2013

- l . v aQ 'S){Ae
M,\wlaol shaln SETU ciovl Wndette Sngab‘?gt Swabe
‘ - : (Appellant)

Sirm
227

Versus » * i’

BN ¥ Gov’t of K;P.K through secretary Education, Peshawar
..................................................................... (Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 .

Sir,

The appellant humbly submits as under -

L ~ That appellant was appomted as a SET Teacher on--L221: i1 and
S placed in BPS-16 .
(Copy of appointment order in BPS-15 is annexure “A”)

2. That, respéndent (Finance department Gov’t of K.P.K issued notification
dated 24/¢©/207 for up-gradation of post.
(Copy. of notification dated @¢/d®/2007 is annexure “B”)

3. | - that respondent issued notification dated 26/01/2008
(Copy of notlﬁcatlon dated 26/01/2008 is annexure “C”

4. that vide notification dated 25/05/2010 appellant s post is upgr aded o
. BPS17.
)A{ / L (Copy of notification dated 25/05/2010 is annexure “D”).

5. That in consequence of said notification, appellant is allowed up-
gradation of posts with immediate effect instead of date of completion of
10 yours service vide notification dated 25/05/2010.

6. That appellant is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

7. That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up-gradation has been granted w.e.f 01/1 0/2007
(Copy of judgment is annexure “L.

8 That vide judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department
(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”)




11

12,

C s,

2

that there are no promotion prospects of appellant ie SET teacher U

whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too after 28/30 years and
91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant.

N

That as per rules/ practice of department appellant is entitled for one

- premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal but remained unreSponded even

‘after lapse of 90 x days.

(copy- of the departmental appeal as annexure “H and Notification

* dated 19/10/2009 is annexure “I”). .

That as per 4 tire formula for promotion 50 posts in 17 then 34 posté in
18 then 15 posts in-19 and one post in 20, which means deprivation of
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the

_same as selection grade for financial benefits only.

That as per policy appellant is entitled for the advance premature
increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated 19/10/2009, non-grant of advance
premature increment on promotion/ up-gradation and non-treating instant
up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds -

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notification/ judgments.

Because up-gradation of posts is given effect and not up-gradation of

~ civil servants. -

Because principles of promissory estopple and locus poemtentlae are
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be
snatched.

Because neither the competent authOrity nor departmental promotion

committee can cross the parameters of notification issued by the Gov't
and finance department.




S
'
. L,;,!

Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has
been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all

practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be
snatched from appellant as appellant is similarly placed to judgment
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

* It is therefore, humbly prayed that order/notification dated
25/05/2010 may please be modified by treating same w.e.f dated of
completion of ten years service and omitting one time and personal

" from the same. Instant up-gradation/promotion may please be

treated as regular promotion for the purpose of BPS- 18,19 and 20.

Appellant be granted premature advance annual increment on

o promotion/ up-gradation.

Any other relief deemed f_it, which is not specifically. asked for
may also be graciously granted. | .

Dated: 20/08/2014

Thfough:

At Mardan‘

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’able tribunal. |

Deponent

)
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16 | PETBPS.09 | T RAM, bc. at loast 2 Dwmou wttb 1§ - 1
R < Y VyopE - ‘ B
7. | QarvQusia BP -07 i B i Hafz-c-Qurun with SSC atleast 2"‘7 120

‘Division and Sanad in Qir'al

5 | SSTH/SST Tecpu/Agr; with - - L MA/MSc, ot lenst 27 Division with | 1
.+ | requisite axperjence renamed as - < | BEd/MED, MA Edu; or equnvulont A
Sr. SST/Sr. SST Techy/Sr, SST | quallﬂcauon : _ Y
Agri: BPS-16 |- LR -
- -+19 | DPE BPS-16 ) T M.5c, at least 2© Division m('HPE) 1}
‘110; | Libracian BPSJI6 -~ -7 - Master degres in Library Science at . it
{ F - L 5 i ' lt.axl 7" Division i

Yo - 'lhc Promouor./D-n'ecz R& ‘crunment agumst lhe upu:aded'poats -ahl%"
. .‘as per lmd down ptlocedurc and In agcordance wnth the Senlce Rulos to be framed
1o the rclcw.m piovisions of lh\. NWEP l.wd Sl:l'\'dlll.’n (Appomtmcm, Prom| )txoo

Transfer) Rules-1989. read w;th the NW}P (.,wsl Servants Act, 1973 in the light of tl‘. !

mxsuan :
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Mmocting held on ; 0-09-2007 of the committeg consmutcd wdn. Schools & litcracy .
Dcpanmcul Nouﬁcruon No. SO(G){S&.IJI 47 /2007 datedOl 08 "007 : ll . Do
: L Audh copy may plmu. be prcpared and scm to this Dgpmmeh‘.fo( o o .
authantication/sign ptisro, : e L {/ ‘ o CeL
_ A ’ Su.uon Oﬂ‘icor (FR) : :
-, l'-‘.ndsl‘ol;m}cn No, &Dan. : . - . - o ‘ 1 .
-'COpy for mformuu d&: ncccssury uchon to: . . . i B

Accoy anl Gcncral NWI‘P e

Dircctof Schools & Lllcrncy NWTp Pc:.hawar S |
Dirccto} of Education' F, ATA'NWFP Pcshawzu' e

PSO to Chief Minister NWEP ’ ‘
PSO to Chief Secretary N@\’FP

P'S to Sécretary Finance Dcp;mmcnt NW]'P .
T .. Al Dis nct/Agoncy Accour\ts Ofﬁcc:. in NWPP
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. u' 'u)' RINF ENT OF NWIP -
I" i 'l/\‘\l '5' DEY ~\RTMENT

.,—z....&

‘.;'--r.-NO Fb/QC(FRIIO-ZZ 7007 In supuce:ss;on of lhl Dbpul'll'ﬂt.n[ s lcltcr No. SO(FR)IO-

::.. ~‘[~~ fae ot
5 ""’(B)/"OO:’.L!: '.cd Ol lQ-"007 and-is pm..uancc. ot the dc.cmons of the mwtmg held

\'*..\mdcr t}.t. CI..urmamhlp of . Sccu.lury Lsmbh..hmx.nt on' l-“OOb the' Compclcm o !

; .Authomy is pleased, o a!low upgr'xdatum for thc m.um snts of"* ~thc ipo..t; as pcr dctmls CARAE R

;'.',, fh,gn'cnﬁclowwc.t 1- 10-2007: \/— '. Sl T R
b s e . s -, Cm ikt e
NS ISNO Exlstngu.xgn.ltxon ' Qt_m{zhcatxon. e Upgr‘ldcd S (o
bl s linad Pay'Seale. - L s s | - Scale I 0t
RN ofiy.o |-Brimary School Teacher ., FA/FSe: aud are lrhincd .. BPS-09 TR S
W (PST) (B]’S 07). . - J tcachers®- . (one timeonly) |« ° o :.*."5:‘1':‘::1f:
= S| Prisiary - School . Teacher fhvmg 10 years serviee |- -BPS-12 ) "o ¢ Wt
("nT) i w:th o zequisite | - .| (one time only)- s R’
3 L.\peneuu. xcnaxm.d as’ Head R P ISP ST R AR
| Febdie N Teacher/Head - Mistress  of 1. T S i
_f‘_.‘l-7|_.~‘| i -"Pum.lg' hchools /BPb O/). RRCRE . - . - e li
T3 E L T(BP 09) BA/BSc and dre trained BPS-15 S0 se ‘[
SRR ) - teachers . [ (onctimeonly) |- .. e
S LR ‘*" - Bl’\ 16) ..o | Witho atsleast ten years [ BPS-17 B P B
R PRl "?. - . scwzcc‘U;}gradauou fo the : o S
£l ; : j be, waade through [ 70 7. W T
‘ I_' ; . . ¢ p,.r md down e " :
J | H.sﬁ[buwr. with SSC - BPS-i2 > " i

. LIS ) . .,

0 L-FINANCEDEPARTMENT . © “. .+

. i
i .

SECRETARY TO.GOVT: OFNWFP -~ . . .

iR ,_..".Cop o: 'm. abov» Is forw.u'dec. for mfomlauon and ncccssa‘xy'éction tothe-” © .7 T ‘,;
A iy A:l tl{v ccréiauc.s in \‘WFP Peshawar,..
[' .2) FAll the DCOS/EDOs Schools & Literacy Dcpm'tmmt NWI‘ P i
i:"" +3) j.;cu)untant General, NWFD, Peshawar.. . .; . . e
l : 1): Director Schools&Lucracy NWFP, Pc.shaw.;r., { o
HIERS: ..‘)) “[ :ector ol l..ducalxohI‘A"‘ ANWED, °z:sha~,\'4r
E'r" it 6). ,P"Oto Chxchmlstcr, NWEP, R SR
;'1:{"..-;53‘ 17) 5280 4 C‘hu.f Sccrctary, NWEP, " 5 2 !-,._, o
3""7;41'!:_-;’8\ '_qu . :n.crclarv Finance Dep..r(mcut, NWPP e C et et em e e
S9) SANL Dis nu.t/A"cncy.Ac.counls Ofﬁcu,..; i Pv\Vrl’ R Y T
SRR o e PRIt . . e co S o
L MLoan T e .;.': \g_“__':',‘...;._';... S R N
N e . h . ' \ "‘\AIB Idx.“;\') : :j.} :
R ST P . SECTION OFFICER (FR) - 3







GOVERNMENT OF KHYB_ER PAKHTUNKHWA-" o
ELEMENTARY & SECONDARY EDUCATION :

DEPARTMENT -
Dated Peshawar 25-.05-2010

NOTIFICATION
NO.SO(PE)Z-G/E&SED/DPCMTGIUPGRAD

onl the recommendation of the Depart
con?sullation with Finance department is

mental Promotion Committee and in

pleased to allow up gradation from;BS__-1§
to {38-17 (PersonaAl) to the following 1013 Male SETs , 347 Fémailga SETs and 1 Ni_ales
SET (Tech) with immediale effect sub ‘

ject lo the éénditiof: that the post of SET shal.l'bé
downgraded from BS-17 to BS-16 as and when vacated by the incumbents;

ATION/10: The Competent Authority.

1013 MALE SET (GEN) |
s | Seniority Ap;?:ltr?u‘:afem S R S }
No 1 st No. Name of Officer as Regular Present Place of Posting ;= -] wu- W
1. 1286(A) | Nazir ud din : 12.6.88 | SET GHSS Shamozai Swat . - + . | = -. S ‘
2. 1756 | Mohammad Khalid | 09-10-89 | SET GHS Kholian bala Haripur ¥ '
! 3. 1964(A) Muhammad'—Naeep] Shah -+ 74,98 SET GHS Naryab Hango ' i
} 4, 22}"4 A | Syed Jamil Ahmad Shah 11-1-91 SET GHS Ghora Bazran A.Abad_f Co \
s, 2330-b_ | Muhammad Zaman 27-07-91 SET GHS Khragl FR-Tank :
"1 6. 2337(8) | Malik Jan Coe 11.0.91 SET GHS Dara Adam khel FR Kohat -
L\ 200, | M e N80k | SETGHSS v 1| s
8. -2337(27) | Ahinad Kha 29-04-93 SET GMHS Sadda KUT{E[‘}&&‘!}; !
9. | 2337(38) | Ghtem bapin T 29.04-93 | SET GHS Ashkar Kot SWA ' ° ;
10, | 2337(85) | Taj Mohamimad khan 1 ema SET GHSS Kol Najeeb ullah Harpur. -~ '“j
1, 2628 1Muhammad Faroog Khan 10-11-94 ADO {AEO) Fata D |
12. | 2708(10) | Fagir Mohainmad © 21-05-95 . | SET GHSS Tarnaab Charsadda .
13. 2717 | Mr. Fazli Khaliq' 23-5-95 | SET GHS Mullazai Tank ‘ .
14, 3489-a | Akbar Ali 10-02-96 | SET GHS Hisara Bara Khyber Agfénpy
15. | 3489-b | Kamil Khan 10-02-96 | SET GHS Sani khel, FR Kohat .. :+' .
16, 3530 | Mulazim Hussain 25-3-96 | GHS No.2 Paharpur DIK - '
(47. | 3714 | MrRafiq ul Abmad 25:3-96 . | SETGCMS Chival
/ 18. | 4025(1) | Noorullah Jan 6-5-96 | SET GHS Shagai; Khyber -
19. | 4025(19) | Sullan Farooq . 8-3-90 | SET GEC Mir Ali NWA . :
20. | 4025(20) | Saad Ullah Khan | 181197 | SET GMs Palangzal NWA " ;7%
21.. 4027 | Mr. Zia Ahmed 15-1-98 SET- GHS Dheri khattak khel NSR- 7
—|l 22. | 4030. | Mr. Abdullah 15-1-88 | GHS Batakara Swabl - vo o
23, 4032 | Mr. Masoodur Rehman_ 16-1-88 | BETGHS Kenigoram 8WA 5 -]
24. 4033 | Mr. Mazhar Munir 15-1-98 | GHSS No.4 DIKhan i
25. 4034 | Mr.Mutahirshah 15:1-98 | SET GHS Tor Landl Swabl i ;
26.- | 4036 | MirMunawwar Hussain '15-1:98 . | SET GHSS Abu khel Lakki - '
27. | 4039 | Mr. Shamisur Rehiman - 15-1-98 | SET GHS No.3 Kohal . L
20, 4042 Mr. Guizar Khan 15-1.98 SET GHS Mali Khel Bala Nowshera .
[20. | 4043 | ir. Jehangy Khan 151-98 . | SETGHS No.1 Charsadda
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.. i L __.L;r., CoLeadi Khun 12.7.5_." SLT GCRMG, . Chiteal. | [ {
Dot g L Lidir Alsar 12.7.64. SET GHS Swabi, , i
U T o b i mmed Rana, 12.7.05. SET GHE tatak abad (Gogon Swaby
Thoa | mees |t Umara Khan 12.7.00. | SETGIAS, Landi idardan:
_oas | agyy | Khoishid Abmad 12.7.99. | SET GHS Broze Chitral iy
Q,gg‘) 4057 tir.Dayyar Khan - 12,7.99, SET GHS,Urmal dhetj .Sw.:ml. 1/ N
w?. | 4959 | Wsnommad Zanf Khan " 12.7.99. | SET GHS Kuguzi Chitral P :
P 4060 | Mr.Fozal Ghani . 427,00, | SETGHS nspi.Swabl. , v @ -
U, | 4061 |t Umor Wahid - o, | SEVORSSHGR e T B
"', | oo | 14062 | MrMirWazirShahl. i LT 42799, | SET GMS Warimoon Ghitral
‘ cui. | i49G4 Mr.Saeedur Rehman & - 1 -"42.7.69, -SET CHS,Gumbat tMardan.
692, £ 4966 - . | Mr.Pervez.. - o £ 42.7.99. SET.GHS, Bakki,Mansahra P
693 | 14967 .| Mr.Shad. Zam:n Khan'. . 12.7.99. SET ADOQ Swabi, |- - . i
(ﬁij)-;;{,gqgsa:s.ﬁ Rar.Knan Alzal 1 42.7.99, SETGMS,Bazargal, Swabi . v
95, | . 4069 Mr.Masood Khan -12,7.99. | SET GHGS, Tkl bhal Murdan :
coc. | 4972 | M4r.Alla Muhammad 42.7.00. | SET GM3,Salok Mardan. . i
(y;‘g«;-) 4973 | Mr.Sarwar Khan ] 12.7.99. SET GHS Maneri payan,Swati, \/ % S
€33.- | 4975 . | ldr.Aurangzed 12.7.99. SET GiS,khazana dhari Mardan. " | ., .
609, 4976 Mr.Muhammad Junaid 42.7.99. . | SET GHS,Jahanglra,Nowshera. "‘ 1.
(7C0y | 4977 .| Mr.Gui Nabi, - 12.7.99. *[ SET GMS famalAbad Swabi _ " __f
6T, L4978 - | MeAziz Faraz | "42.7.99. SET GMS,Shongiush,Chitral, HE
702 4979 - | Mriuhammad Zada, "12.7.9¢. SET GMSS,Ghari kapora Mardan
703, | -498) - | Mr.Fazal Rehman; - 1T 12795 | SET GMS, Wiahal zarin abad hardan
QOT‘) .14984. 1. | Mr.Pir % "12,7.99, 7 | SET GHS,Sheikh Jaaa,'3§yaf.)i. A/ ¥
- 1-705.- | ;4982 | tr.Muhammad Razaq - 12,7.99. SET GHS,No,2 Skhakot MKD.- -
©[(7o6x] 4983 © | Mr. Hidayatullah ©42.7.99. SET GWS, Kotha Swabi. v 1
707, '} 4984 | wif.Fuzie Reheem 12.7.99. SET GHE, Darkot Haripury ¢ P _
{708y | . ~4905 1 { S.Tariq Ahmad ;1< ;- y=; |1 %12.7.90. .7 | SET GhS,Kolha,Swabi. RABEMAT S
709, | +4986%.| Mr.Muhammad Zarin . 12.7.99. | SET GHS,No.1Mingora,Swal. )
7100} 4987 .| Mr.Pervez Khan . ] 12.7.99. SET GHSS,Gujar ghari Mardan
1%, | 40008 ] Mr Muhammad tkram . - . 112.7.99. SET GHS CGhari dautatzat Mardan
712 | 4989 ;| Nr. VAt AKBar . T v r e | 12.7.00. | SET GFISSNG.1 Pech Sani
713, |1 4990 i | Lir.Shahid Muhammad ., 1] < {2.7.99. SET GMS,Bandi goloo,Haripur,
| 74| 499177 | MrAbdul Ghallar --..: ; .|, 12.7.00. SET ADO,Swabl,”
o 716. 4002 ' 1] Mr.Haroonur Rashid . 1« ] 12.7.00. bﬂ CiS,Shorn Cnund' Swabd,
C T | A008 | MeAzZizur Roman T | rebge | SETGHES Oher likpani fardan,
ol oriro | 4594 Lo KeAshiq Nabi s L S 12.7.99. SET ALO Swabl,
ﬂ_. 718, |.- 4045 -] M Akhac Al - 0 2.7.90. SET GMS,TaranSwat
’ T <u MrKifayatoltah, 12.7.95, SEY GHS,Charsadda Khas
5. tAr.Ahmad St.ll.m. S 42.7.69. SET CHSNe, 1 Salcenm Khan Swabi
@ 5og‘mz;‘mr,waz Muhaminad i Mg} el | SETGMY S.Guu dhort Swabl, _.;;'.t;%';' *
“boFza | - goon Mr.Munlr Ahmad 12.7.00. SET GiaAg, G....xmt,\.!n.r..l
, 723" | 50032 Mr.Sarlaj Khan 12.7.99, SRV GHSE No.2 Var Husslan, Swabl,
704 - 5004 - MrWisal Muhammod . 12.7.99. SEY Gii5 -Gukhehall ardan.
{725 | 8005 | i Sarmur Rehman. | 12T 5 S, D famai Rhel Now e
Y 726, | csoge’ | vr.Muhammad ibrahim - 12.7.99. ET EMS,Knat kale Charsadaa, -
7270 5007 - | MeSirajul Hag 12.7.49, SI:T GCiMS Mardan.
! 720, " 56008 i larMumtaz Ahmad - 12.7.94. SET GHS Dhaol, Swabi, ‘A
720.° 5000 v, MrAmad Al TR 4 7,60, y ’
730, 01(, | tar.Ghutam wnan L2709, ':5')-—‘(5.:'il:t;:mi,(‘.‘:ai:r:-i.t
731 50140 5[ Mr.Rustam - 12.7.63. SET GHS Doga,Manschra .
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Copy is forwarded to:- ' T .
. .Secretary to Govt of Khyber Pakhtunkhwa Esabhshment Department, o
eshawar. :
. Special Secretary (Regulahon) Estabhshment Departrnent Govt 0
- Khyber Pakhtunkhwa Peshawar. ‘
Secretary to Govt. of Khyber Pakhilunkhwa, Fmance Department

daté:

Peshawar.

Secretary to Chief Mmlster Khyber Pakhtunkhwa.

PSto Chzef Secretary Khyber Pakhtunkhwa

1731 | Awra Yaswln, T 27w | SET GEMS Pisl{tarakha} ‘?ayan P
1732 | Riyosat, 127.99 - | SET GOHS,PanrSwap  F
1723. Humaira Naz, ’ 12.7.99 SET GGMS, Zoormandn hero shah
1734 Ghazala Shabnam, 12.7.99 - g‘é]?‘ggﬁs Lund Kawar .I\jlardan
- 1735 Ru'q'ia . 12.7.99 | SETGGHS, Tout dher S’;vabb
1737 Sajica Nuzhal, 12.7.00 - | SETGGHS Mingo:'a' SWai‘;‘;
17313 NizakulAmbar, 12.7.99 “SET ADO S»:val T E -
1740 Folak Naz 12.7.99 SET GGHSS, Shahba;'égaEi Mardan
1741 Salmg Begum .127.99. - | SET GGHS Shahcen Ca.rﬁ;;)'Pe‘sﬁawar
1742 Nighat Scema, 127.00 | SETGHS, Fama Direcloralg "
1743 Hayal Begum, 12.7.99 SET GGHSS, Odngram swal
1744 Naila Perveen, 12.7.99 _SET GGHSS, Malta Swatg,
1745 | Shakia Naz 13.7.00 SET GGHSS Skhakot Malakand '
1746 | Almas Begum, 12799 - | SETGGHS, cnarbagn,_s,v_@, —
1748 *- | Naila Perveen, 12.7.99 | SET GGHS, Bara Durash{(he! Swal -
1749 | RezaTaj. 12.7.99 SET GGHSS,Hathian Mardan -
1751 | Yosmin Bibi, - 12.7.99. "SET GGHS, Mtana Malakand
1752 Nasim Akhtar, 127,99 SET GGMS, Surok Toor- Chappar Fala
1758 - ‘Samina Yousa, .. 12.7.99- SET. GGHS, Suban Khawa[ Moh: Agy
1755» Gul Pari. 12.7.99 SET GGMS,Wali Khel Fata )
1757 - | Nabila Naz, 12.7.99 SET GGHSS Karigar gharith Agey . - -
I~ 1758 Lubna Begum, 12.7.99 SET (_SGMS,Haxyana Batg_:éesh_ :
%1760 . | Syeds Rozina Kauser 12.7.09 SET GGHS Candi Arbab Pesh
' T7es Aming Wazaor 12.7.99 SET GGMS,Jamu shabi KI;el FR Kohat -
4767 Khalida™ Jan, 127,99 SET AAEQ,Mohd Agency);{.
4772. | Wahida Khan, 12.7.99 SET AAEO, Khyber Jamrud.
R Zohida Bibi - 12.7.09 "SET GGMS,Kohi bahara FR DIK
1776 Anila Zaticer . 12.7.99 SET GGMS SRD M.Agey. i
1700 | Noor Rabia 12.7.99 SET GGHS Subhan KhwarMonAgy
1781 T hat Avnir 12,7 _gn-) SET GGMS, Baz Mohd Kot M AQy ‘
“1782(A) | Nosheena Aziz " 12799 SET GGHSS Chamf\am Pesh
347, | 1782(B) "{U'r,Jabeen _ 12.7.99 iggnffgﬁ-iraga}a _Ku"lam
I MALESET (TECH) ~ & ‘ ‘ .
-] S.No S&Q:o&g? Nameo of Officer I,\pp::i:‘:;l::;ll s ‘Presont F_'!aqgto;fv .F-‘.;Sstl.dg
. . Regular SET RS S
1 156 * Mumtaz Khan  Apaznz - | SET (TECH)-GHS l.a;gni}:l:énr Knrak
2 : . ‘ R
- SECRETARY TO GOVT OF KHYBER& L
. ' PAKHTUNKHWA i T
' ELEMENTARY & SECONDAR
"EDUCATION DEPARTMENT

b S R et g £

gy A



- 10)

1)
12)

13)
14)

. concerned,

- Pakhtunkhwa,

Al Directors i Elcmenlaly & Secondary Educatlon Departmcnt l<hybcr

Pakhtunkhwa,
Executive District Ofﬂcers Elementary & &econdary Educatlon

The Accountant General Khyber Pakhtunkhwa
All District Accounts Officers /Agency Accounts Officers concerned
PS 1o Minister for Clementary & Secondary Department Khyber

PS 1o Secretary / Special Secretary / Addllsonal Secretary E&S F(lu
Deptt Govt of Khyber Pakhtunkhwa. - .

PA 1o Deputy Secrelary (Admn) Elcmentaty & Sccondary Edu
Oeparliment Gowt of Khyber Pakhtunkhwa,

Oflicers’concerned

Master file

, /.

(ARI JAMIL
SECT!ONOFFICER (PRIMARY)

B it

o ema
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- MR.ABDULJALILKHAN, . . -' . "o . 0 MEMBER. snf

. BEFORE THE NWFP-SER.VICEi TRIBUNAL, PESHAWAR.

Appeal No. 266 of 2009

' Date of Institution. 18.02.2009
Date of Decrsron o 05 07. 2009

 Haroonur R d.;hld E)/O Ghulam Salwa: near lhlal Masjid Mohaliah Ram Bagh’Mardan‘-" o

(SET Government Cemtial Model H:gh School Bank Road, Mardan) (Appel!ant) =
VERSUS |

1 The Secretary Elementary & %econdary Educat:on Department Government :
.- of NWFP, Peshawar. -

L2 The (.h:ef Secretary, Government or NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION-4 OF THE:NWFP ‘SERVICEJ TRIBUNAL ACT 1974, -
- TO'THE ERFFECT THAT NOTIFICATION NO. SO(PE)2-6/E&S/UPGRADATION/
 SET-DATED 27.9.2008 TQ “THE "EXTENT OF ALLOWING ONE TIME .-

UPGRADATION FROM B-16 . TOBPS-17 TQ THE SETS IN('ILJDINGvil

APPELLANT WITH IMMEDIATE FFFECT LE: 2792008 INST[:AD OF
0110, ?OO7 : : v

'MR..’ADAM KHAN, . T
© Advocate.. . . Forappellant.-

MR.JAMAL ABDULNASIR, - .. o o
Addl: Government Pleader, -~ . .. ~ For respondents.

MR. JUSTICE (R) SALIM KHAN, % .. . CHAIRMAN.

J_LJ_D_G_ME}E

Appeals Nos 266 to. 282 of 2009 (17 case } in. Service Appeals Nos. 213 to 219

“-and 429 to 431 of 2009 (10 cases) as wz.ll gsin Servrce Appeai No. 200 of 2009,

are armllar and need dlscussmn and dropoaal at the same time. The learned

o counsel for the appellants in the t" rst set of 17 cases the learned counsel for the

' appe!lants in second set of 10 cases and the specaal attorney of the appellant in
Ny 'srngle case No. 200 of 2009 and the A G P e<pla1ned the cases :

-
X

2. ',' ' Hargon Rashrd appel!ant conlended that he was SET BPS-16 The.
Finance Department issued the’ NOtiﬁCBthﬂ No. FD/SO(FR)10- 22(8)/2005 dated : '4
26.1.2008, vide which upgradatlon of vanoas posts of teachers’ ln the: Educatlon.
Department was ordered It mcluded the lncumbents of posts of S.E. 'I' w;th at!east

. - 10'years service, subject to the rccommendat:ons of the Departmental Promotlon‘

JUSTICE (R) SALIM KHAN CHAIRMAN - "The Iegal issues in Servsce C




\ A . . Committee. Vide order dated 27 9. 2008 upgradatlon was allowed to the appellant'
o ~' wrtlrlmmedlate effect lnstead of 1 10 2007. The cases of the other appellants aref

‘almost the same “though - the cases in the second set also contalned the
; contentlon that: lmposmon of restnctron of one time . and persona! wa.e illegal

agarnst law and facts The appellant of Servrce Appeal No. 200 of- 2009 cqntended. 3 . ,
' that she was posted as SET. (BPS 17) but grant of upgradatron was delayed upto- .

27.9. 2008, and it was granted to her wrth rmmedlate effect lnstead of the due
: date N ! . '

3 The respondents contested the appeal They submrt:ted that the o
) grant of upgradatnon was for one trme only with atleast 10. years servnce and the,

.‘condltron of processrng the cases through the Departmental Promotlon Cdmmrttee -
was part and parcel of the notifi catron vide whrch the appellants clalmed the .

facrlrty

l 4 we heard.the;ar_gument_s and perused the record as aforen1e,1tioned.

| . .o -
5. * The notrﬁcatron dated 26 1. 2008 clearly shows ‘that the f,\uthonty

was pleascd to allow upgradatron for thc mcumbents of the posts w.ef.
01.10.2007. V|de order dated 2792008 certarn persons werer granted
upgradatuon but with lmmed:ate effect and subJect to’ the condltlon that these

. upgradatrons were. personal and the posts. shall be degraded from BPS—17 to BPS-'_'.
\L6 when these are vacated by the present ine umbents :

' It was the prerogatrve of the uovernment to grant upgrad;itlon for ,
one tlme only, tholigh to all civil servants of the Educatlon Department who had
'the requisite qualifi ication on the date of issue of the above mentroned nouf catron_; :

. dated 26. 1 2008 It was also the pre'ogahve of the Provmcral Goverr.ment to

- withdraw the sald order on the same date for the purposes of all those persons
-‘-_who 'were- not quallﬁed fori upgradatron -of their. posts on 26.1. 2008 The

) Government had the power to declare that the posts shall stand upgraded for the : -

~ purposes of their lncumbents only, and not perpetually

7. : The above mentloned notrﬂcataon had clearly declared that the - : ‘
upgradatlon would be effected from 01. 10. 2007 The Departrnental Promotlon _ :_ C

Committee had to take time. in processmg the cases of mcumbents of the posts in . .
/f order to check whether they had the requ.red Iength of servrce and they were

otherw:se cllgrble for upgradat:on through their sennce record But lt dld not mean '




that the Denartfnental Promotaon Commlttee could change the contents of th

~ notification ltself specnally W|th respect to its effectlveness It is not the| JOb of the‘ '.
| '-Departmental Promotnon Commlttee to fix the date of promotlon/upgradatlon '
- Iprospectlvely, when the notlﬁCatlon had declared the date of effectlveness from a
i ) prev1ous certaln date or when a, vacancy was’ avanlable for a certaln ClVll servant' ‘
from a prevuous date It was the authorzty of the Appountlng Authonty to antedate. i
‘-"_the upgradatlon as, as the case may be to the respective date mentloned by the_'- |
notlﬁcatlon or availablhty of the vacancy That date is 01 10.2007 ln the present |
_ 'cases Wl‘llCh could not be changed by the D PC or, even, by the Appomtlng.' .
. Authonty ' T s ' ~ o
) | 8. In the Ilght of the above we accept all the above menhoned appeals‘ . 3
-t the extent that the, upgradatlon of the:r respectxve posts and their appo:ntment'- -
' ..to those - posts shall be declared erfectlve from. 01 10. 2007 though such.
| 'upgradatlon and postmg shall be . one time only and shall be personal to.the =
~appellants, und thezr s:mllarly placed colleagues “as per the contents of thef

- notification quoted above. Partres are left to bear, their own costs

- ANNOUNCED.
- 103.7:2009

ol %,%W
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. ,' Before the N.W. F. P. Serwce Trlbuna/

| sA No__l_l__or?om

1.

. Sir,

y 5.1

\\7"'!’"9 : .

o Hukum Khan SET GHS Dagar, Swab1 e
| Versus | - . Do
“Govt. of NWEFP through Secretary Educatlon, Peshawar Dizzy E':C-.,'f“"'l'"" ‘ /0'
Chlef Secretary, Govt of NWFP Peshawar Co »?ﬂaj‘)ﬁfw o
(Respondents) '

" The appellant humbly submlts as under.

. “That appellant was appornted as a SET Teacher on ?-3/ S / 75 and -
p*aced in BPS 16." : AR

That respondent (Fmane:e Department Govt of NWFP) lssued"

" notification dated 26/01/2007 for up- g'adatron of post

(Copy of Nottf‘catuon dated 01/10/2007 is annexure » ll

‘ That respondent 1ssued Notiﬁeatlon dated 26/01/2008

(Copv of Notnf‘catlon d'lted 26/01/2008 is annexure “CD

 That wde Notlﬁcatlon dated 21/04/2008 appellant’s post s
upgraded to BPS-17 but’ w1th acldrtlon of one tlme only. '

(Copv of Notlf'catlon dated 21/04/2008 IS annexure “_”)

That in’ consequence of said. Notrﬁcatlon, appeliant is allowed . -

"up-gradation of posts with immediate effect ‘instead of 01/10/2007‘: _

vrde notlﬁcatlon dated 27/09/2008
(Copv of Notlf‘catlon dated 27/09/2008 is annexure “E").-

That appel\ant is . equ;pped wrth the requlsnte quallﬂcaaon as
envrsaged in the Notsf cation for up gradatlon of posts. ST

* That as per ]udgment dated 03/07/2009 of this Hon‘able Tnbunal in

- numerous appeals -up- gradatlon has been . -granted- w.ef

01/10/2007 ot

f‘ud ment is.annex‘ re "




e | . K , . N y " o
. . -~ \ o
o No of Order | Date of Order | Order or othcr Procccdmgs with Signature of Judge or

A / or procccdmgs or proceeding Maglstmlc and that ot' pnmcs or counscl whcren ccssa.ry %
e |
.04 : 23.02.2010 ;j)pcllant'w‘ith counscl pfcscm and hcm'd

'I;‘.hough thc appcal was argucd at t.he prelunmary R
stage yct m t.he hght of decxsnon ef thxs Tnbupal datcd

PRSI RIS VIR

— et

- e

———

3.7, 2009 in Appcal No 266!2009 mlcd ‘I-Inroon-ur-RMhld-

v:.-b»uclnry l..lcmunmy & .Sc.t.ondury Educadon

’,

Dcpurmxcul Govcnnmm of N\Vl~l’ l’cshuwnr nnd nnol.hcr,

appeals, hsted below, vxde tkns smgle order -

b .

. '.'.:A ealNo Namcofapgcl!an ‘

o amoie. Muhammadlrshad/

. 4302010- - Abdul Waheed v

" -4412010 Muhammad Farid

.- 4512010 Muhammad Saced .
.. 46/2010 .. .. Muhammad Saleem

" 47/2010-.. . Muhammad Tanvir
-48/2010 e Khalid Mchmood

. 492010 -~ Muhimmad Riaz .

. 5012010 - Syed Amjad Ali Shah -

. .51/2010 -+ . GulabShahy -
52/2010 .. ™ Rahimullahv
.53/2010 ' "SaidZada . .. -

. 5412010 ‘Muhammad Saced -

. 557010 - Bakht Sher Hussain«”
5612010 ..  Mujahid Hussain
5720100 -, . -Abdur Rashid <~

. 5812010 - . Attaullah »~

. 5912010 - Amir Rehman./

. 602010 - Salch Muhammad

. <o 6120100 - Muhnmmac!Taiﬁr-/ b
6272010 - Johar Al v o

<63/2010 - - Wahitab Gul ~
64/2010 Bakht Nawab

. -65/2010 Qabjl Shah '/ -

- +66/2010 . thccd-uz-Zamnn -

. 6772010 Muhammad Usman

- 6872010 ‘Muhariimad Hanif
692010 Muhammad Sarfraz

. .70/2010 Nacemul Hassan

R (] -

and in vu.w of conszslcm view o!‘ tlu. nugust Suprcmc Court { -

of Paklslnn as zcﬂcclud in thc cuse rcponcd as 2005 SCMR .
499 (Supreme Court of Pakxstan) and othcr rcported cases, 1t h.‘-

is proposcd o dnsposc of t.hxs appcal as wcll as sumla: natare |

- o

—y 0

-t
—




130. 712010 Bashir Ahmad
{31 " 7212010 Muhammad Naeem
132, " 73R010 WaliDad.” .~ : .
33. - 7420100 -~ Muharmad Nazir
1347520100 % Javed Igbal -
© |35 7 7620000 © ° - RustamKhan
136, 77010 ~ Muhammad Javed
37. © 78,2010 ‘Nisar Ahmad Lodhi
- 138 7920100 . " Ali Mullah Hiran. &
139, 80016 Abdur Ruuf vt -
40, - 8lo10 Bohrimand K~
41, "3212010 - ‘Fazli Raziq - o
42, 83/20.10-',' ) ‘MuhammadZuhau'
43. .- 84/2010_. .- Abdul Wahced" :
4. 8572010 °  Noof-ul-Jamil,~ .
45.  '86/2010 = ' ", 'Muhammad Nisar - . -
|46, - 8712010 -+ Shamsur Riaz v~ -
147. " .88/2010 - - Muhammad Parvez ’
48.,', 89/2010° - “ ' Zahoor Akhtar
49.- 90/2010.: - ShahJehan v~ E
150 - 912010 . - Muhammad Karim .~ © .,
51 32/2010 "7 Abdullah v . - - :

-52.' o010 Majid Ghufran o

: wnh |mmcdnuc cffcct vadc Noul‘ cation datcd 27 9. 2008 Tho

4 nppclltul( has furdmr ussmlcd the unpuancd Nouﬁcnnondahad.

: too, pcrsona_l 10 the appcllant, Thc nppc‘:llgn_t_‘ ha_s rﬁg;thcr

‘| prayed for'onc nd‘innco lnc&cmcnt ol ucco‘uulhf upgrudatloxf

' purpose of funhcr promouon to BPS-IS 19 and20. *

thc Tnbuna] da,;cd 372009 in Appcal No 266!2009

'whcrcby, smnlar naturc appeals were dxsposed of wnh the

T followmg order -

hght of Nonf catxon dated 26.01 2008 mstcad of upgradauOn

o and treatmg the upgradatton as regular promouon for the‘ .

- the hght of Nonﬁcatxon dated 26.1 2008 is conccmed the :

'matter stands rcsoivad through the above refcrred decxsxon of o

o 1hc hghl of the abovc we acccpt all the
above mentmned appcals to the’ extent lhat the .

1s scckmg upgmdauon to BPS- 17 w.e. f 01 10. 2007 in the '

f %So far upgradanon wnh effcct from 0] 10 2007 in y

3 The appcliant, who was appomtcd as SB’I‘ in BPS lq P

27 9. 2008 on (ln. pround of one time upgrnduuon und thnt. : ‘. '




e S

t‘/ .

.“‘

thhdrawal of thc cohdnuon of ‘onc umc only f:om thc

Notlﬁcatxon dated 2% 4 2008, As rcgards the grant of

«| press, thls 1ssue m vxcw of 1he prevaxlmg 1ega1 posmon

’ upgradatton from that pamcular date to the sum]arly placed

forcmg thcm to move e appcals for thc nghls aIrcady

‘ ‘Sup‘r{:m"c Cqurt of Pnklstag that: *

. upgradatmon of their respccuvc posts nnd "their -
- . appointment 1o those posts shall be dcciarpd
 effective from 01,10.2007, though such upgradauon
-and posting shall be one time ‘only and shall be
' 'personal to the appellants, and their similarly placed '
colleagiies, as -per contents of the notification
quoted “above.. Parues are left to bear thcu' own' -
costs™. i

It would bc seen from ‘the pcrusal of the above

| rcproduccd ordcr of lhc Tnbumt that the xssucs of onc timd .-
upgradauon and tlu. upgradauon pcrsonal 16 the nppcllants 3
was nlso rcsolvcd- but the nppcll.mt has placed on ﬁlc
Nouﬂcnuon dnlcd 19 10. 2009, which lms obvxously he;gn~

.| issued aﬂcr the abovc referred dccxsxon, showmg the ‘

prematurc advancc annual : increment - o

romotxon/upgradatton, suffice it to say that the departmcm

A}

il havc no othcr oplxon “but to grant prcmaturc ndvancc
annuai mcremcnt if admwablc undcr thc rulcs on upgradauon .

of the appcllants. So far lrcalmg thc upgmdnuon as regular

.

p‘°m°“°“’ the lcnmcd counscl for the appcllunts would nol T

In view of the above, when the 'I’nbunal had already

resolvcd the issue of dec]anng the upgradatxon effectwe from '

o1 10 2007 and had dnrccted the department to also gram thg -

' colleagues of the appellants, the department should have acted . -
accordmgly and should have extcnded the beneﬁt to thej e

. appcllant and appcllams in thic conncctcd appcals, mstcad oi 3

adjudncatcd in thclr fnvour by thc ’I‘nbunnl In such likg

snlunuons, u hus bc.cn the, conaxstent view of tlxc uugust .

A

PR R
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-+ “When.  Tribunal: or Cout ..{ = ~F
& dccxdcs a point of law relating 1o the terms ., CT
of service of a civil servant which,covered v '

'
3
i
L
1
1
i
e
1
i
1
H

RS PRE S

s rh s it O A i et

i k..‘r.l,,.ru“ S f:‘:‘. .'.

- Departmcnt dated 19 10 2009. No order as to cogl . '

not only the case of civil: servants who
litigated, but also of ‘other civil servants, - -

_ procccdmgs. the dictates of justice-and rule -~
" of good governance demand that the benefit -
. of the decision be extended to- other. civil.
* servants, who might fiot be ‘parties to the
lmganon instead of compellmg them . to

© forum.” (2005 SCMR 499 Suprcme Coun of
- Paknstun)

- }.'Cousequently, the appeal and all the above

furthcr loss of txmc, dcclarc the upgradanon of thc
¥

conscquentxal bcneuls in az.cordanc\. with the demsxon

.,.- b o, b g 89T g T S

Tl e Vawmrms ef aiwiealisn.£

oo ¢/ 496,!.‘:-.“-.-- A

. 5 . . )
. P-Unik7d ':):..,, Ry s
R e oyrmtors v o s o N

who* might have not taken any legal )

approach the Tribunal or any other legal. '

lxstcd appcals, are acccptcd in hmmc)wuh du-ccuon to |-

thc rcSpondcnt‘dcparlmunt to 1mmcdmtcly, walhout' :

’ rcspccnvc posts of the appcllants and thcnr appomtmcnt

{to thosc pom effecnvc from 01 102007 thh all j

of the. Tnbunal datcd 3 72009 relevant rules and 1 .

Notxﬁcatxons, mcludmg Nouﬁcatwn of the lmance'

e+
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GOVERNMENT OF KHYBER PAKHTUNKHWA -

Daled Peshawar the, 03 11 2010

A NOTIFICATION

i g' LEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO(PE}Z GIDPC!UQ-Gradation SETs BS-16 to BS- 17 in pursuance of Judgemenl of

"+ Khyber Pakmunkhw.n Scrvocos Tnbunal Peshdwar the Compolenl Authonly Is pleasad o' up- -
gmde 2804 posts ol SETs In E&SE Daparlmum KK hom m’s 16 to BPS- 17 as pursonal. 10 lhe '

%

53
S
%

'

© . Incumbents with effect from 01-10-2007 subjeclto the condition that tha posts shal aulomdlically v

be downgraded as and when vacaled by (e lncumbonts under the followmg break-up:-

e i e o wma e e e e e o

SNo - | Posts SrIToen -7 | Total'Na, of Posts. )
1 “SETs (Male) :"""»"f'f"f_'.f'"_'-“_“‘ o R 5 it
Z T T [SETstremaley T TTTITTTUC T TTMITT Gt o v
13 NEED (Tec\mca!)/Commerce i 7 R
Fowl. T oTT.oTmrTTTIT e 7T eBoaT TR

_SECRETARY TO GOVT. OF ,
© KMYBER PAKHTUNKHWA ©
Lo ELEMENTARY 8 SECONDARY
.+~ " . EDUCATION DEPARTMENT -.

Endst 'No SO(FR)IFIA0. 57‘(|))/"007Nol 0 'l-n-u.«u Peshawar this, 03-17-2010

"1 Copy forwarded 1o, llu. Accountant Gonerdl KhyBer Pukhiankhwa, i“eshawar lor

- mlormalron & necessary acllon o
. "secfloi%@em (FR)

.EENANCE DPEARTMENT.
' Endsl: Nd. & Dale as abéve. '

Copy Ioswarded o- - L : -

1. The Secretary lo Governor, Governor's Secrelanal (FATA) Khyber Pakhiunkhwa -

2. The Secretiry 1o Govl. of Khyber Pakhtunkhwa, Establishment & Admin, Department.”’

3. The Secretary to Govl. of Khyber-Pakhtunkhwa, Finance Deparlmeni wlr lo hzs leler
No.SO({FR)/FD/10-22(B)/2007/Vol-)l daled 14-10-2010. . - :

All Directors of Education (E&SE) in Khyber Pakhtunkhwa including Direclor (FATA).
All Executive District Off;cers Elementary & Secondary Education in Khyber -
Pakhtuikhwa. , A
All Agency Education Officers in Khyber Pakhunkhwa. . - - .' ’ o

All District Accounts-Officars, In Khybar-Pakilunkhwa
. All Agency Accounts Offiéérs in Khyber Pakhiunkliwa - :
- Seclion Officer (FR) Finance ‘Daparimenl wlr lo hls Icller No .;O(I-RJIFDHO-
. 22(8)!2007Nol il dated 14-10-2010. - .
© 10 P.S to Secretary E&SE Department. -
' P.S to Additional Secretary-E&SE. Depurlmeni
12 P.A lo Depuly Socrotary £&SE Dopartment,

OOIND . o

. {MUJEEB\WUR-RAHMAN) -
* SECTION OFFICER {PRIMARY)
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The Scc;clary to Govt of KPK

it dementay: y & bu,ondm y L duc.t(aon )

D«.pax tment, Pt.shawax

' o I\/\n

’ , o Wuh duc u..Vucncc

& res

11 om BPS 16 to BPS 17 wcf 01-

pcct 1t is slatcd that 2804 SDI
10-2007 m the

_ Scn vices T uhun al p

s wcrc upgxadcd ’
|

|

’f o 22(B)2007/vol

emcnt of Khybur._ _
st No bO(l R)l“D/lO» :

light of thc _;udg
u.h.lwm v:du B

. Pul\htoonkhwa

dated;. 032 11-’7010 As 1 havc b

cen wokag as’ SET m
Educqtlon Dcmrlmcnt ‘since /l /- 2 MY 10 years Serv:cc as SET
comph,u,d onjf) -7 —y ¢ . C :

. e
[}

- Dated: 2§ - ZO:-—-lc_/( '

Yours Obediénflx,
’ . .. R .ot :




- To
Subject:- . NOTIFICATION: - = R a

- ..No: I'I)/SO(] l\)]0 "'.7/7007 d.uu! 21- ()4 "00.‘; and W state that the compuu.l .tulhm oL Ty

.r'has been plcascd o \\uhdn\\ thc condluon 0 :

* last coiumn a;:aum scrial No. 4 in lhc

[ "‘; o . .

GOVi:RNMI:Ni’OF NWFP-
rm\lcm 1)1' I’AR rvn« NT .

(RFGULA rON \Vf\c,),f,’ \

NO ¥ D/SO(]‘R)/IO-’”(B JAD0TN ol
I)'\tcd I’Lsh'\w.u ‘the l‘) 10- "00‘)' .

R A ' :
o T, yvv~n:-m.mgm‘m‘ T__@,-."-; - [~

’

e R

. AII.S?ém'clurics to lhé.(}(:)'\?ll'.' oIN\VFI‘

’

e v

Iam dncugd o ulu u lhls l)n,p.umunu Nuulu.uum ln..mn;, SR

{ “nnc time onlv” as was antmncd umh.r

.xlmcrm.nuom,d letter. llu. s.um: o w lhus |JL

. . ..
B e e e -
. Do

~'kn~dl) re'xd as undc,r . RN S .
- e LR e e e g
:- 1 S.NO l‘.\lstmg Designation T -Quahhcutwn- U Upgraded
R - and Pay Scale  ~ o : ' Scale. \
I 4 SETs (BPS-16) \\’uh al lcast lcn years m\'lc' S BPS- 17004
1 7 | Upgradalion 1o the post shall. be | |
: o _ | made lhmugh DPC as. pev Lud ; \
' E R down p:oc.cdurc R | L ____"__"_j U

Yours 'l';\im_l'u}l)",_

e >IIAU1\AI VLL \n)
91‘(:1 ION OFF h‘rR (rR;

" s TR g

MDST NO & DATI" rVI-N- R P | A '
.an ln -SU‘

C 013)' of the auovc w I'orwdadui fo; mlmnmuon and ncccssaw

'\l\ the DC()leDOy .‘)Lhools & L\lu.\() Dv..p.ulim,m T\l‘\\'='P. i
. .‘\LcouulanlCu.nu.tl,N WP, Peshawar. R .
Dircctor Schools & Literacy NWEP, Prshawar. © U
5 Ditector of Ld\mmon FATA NWFEFP, I’«.slm\\ .u e
PSO Lo Chicf Minister, NWFP.’ , R
- PSO to Chief Secretary, NWEP. T DU |

DL NN S A

- PS 1o Secrctary 1o Govt: ol‘\Wl"P Finance, D«.pm um.nl
/\ll Dmu‘ncu’l\;,mcy Accounts Ofﬁcw in NWI’P ) j *,ji;. -
: ‘ A i Sy

e C7 SECTION OFF

!C‘.gr{,’(l’gj

S e e ¢ e - D
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal #257/2012.
Mr. Sy ,d/www( Shat, §€4

VERSUS

T T R Appellant

Govt. of Khyber Pakhtunkhwa through Secretary ElementaryA & Secondary Education
PeShawar & OthETS. .. ..vvuruernernriacrarienererrasrstaten s ernnes Respondents

Written reply/ Para wise comments for & on behalf of Respondents.
Respectfully Sheweth,

Preliminary Obiecticns:#-

That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

AT o A

That the appellant has concealed important material facts from this
Honourable Court. ‘

6. That the appellant has been estopped by his own conduct to file the instant
appeal. '

7. That the appellant has no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition applicable to the post in
consultation with the Establishment & Administration Department and
Finance Department. Hence the preéerit appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973,

FACTS.

1. This para pertains to court record, hence no comments.

2. The mentioncd Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
(Annexure-C of the appeal).

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued i in accordance with law and rules and
policy, by the competent authority, through Depaﬁmental Promotion
Committee. .

5. Incorrect. the promotion/ up-gradation, as according to rules, always granted
with immediate effect.

6. This parka pcrtams to appellant academic record, hence no comments.
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] 7. This para pertains 1o the record of the"Tribunal, hence no comments.

8. Replied in para-6 above. '

9. Incorrect and denied, the claim of the appellant is against the prevailing rules
and poliéy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not ﬁlaintainable énd
tenable according to law. _

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for ahy prorhotion and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeai dated-29-10-2011, hence the present appeal is liable to be
dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied. "

13. As replied in foregoing para- 5

14. As replied in forgoing paré-9. |

15. Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prévailing law, rules, policy
and facts, hence the present appeal is liable to be dismissed inter alia on the
following grounds:-

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the
appellant. All the Notification mentioned herein are in accordance to law,
rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is timé barred departmental appeal.

C. Iﬁcorrect and not admitted. The Principle mentioned in this para is not
applicable to- the case of the appellant. ]

D. Incorrect. The appellant claim in this para is against the law and rules, without
proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by
any rules and law, nor the same was p_rayed in he departmental appeal dated
29-10-2011 by the appellant denied. ' '




H. Incorrect. The appellant misread and mis-apprehend the mentioned up-

gradation and attempted to misguide this Honourable Court. Hence the present

appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. ‘However,
the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this

" Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

e

Secretary to Govt of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

cost in favour of the ARespondents.




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL, PESHAWAR.
| Service Appeal #257 /2012. |
Mr. [r ANomad Shat, SET™ e Appellant

| VERSUS =~
Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Educatlon
A 1115 = TO VT PP PP PP PRSP PPTPRTPI T LIRLLE Respondents
Written feply/ Para wise corrimcnts for & on l?ehalf of Respondents.

Respectfully Sheweth,

-Preliminag; Objections:- -

.. That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary;party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

N S

That the appellant has concealed important material facts from this
Honourable Court. |

6. That the appellant has been estopped by his own conduct to file the instant
appeal. '

7. “That the appellant has hd cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition applicable to the post iﬁ

= consultation with the Establishment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismiésed.
- 9. That the present appeal does not come within the ambit of the Section-4 of the
| Service Tribunal Act 1973.
- FACTS.

1. This para pertams to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008

(Annexure—C of the appeal).

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the coinpetent authority, through Departmental Promotion
Committee. A ,

5. Incorrect. the promotion/ up-g'}ada.tion, as according to rules, always granted
with immediate effect. ' |

6. This-parka pertams to appellant academw record, hence no comments




. This para pertains to the record of the Tribunal, hence no comments,

8. Replied in para-6 above. '

9. Incorrect and denied, the claim of the appellant is against the prevailing rules
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable and

| tenable according to law. - o

10. Incorrect. The appellant did not adduce any legal proof/ law in support 'of his

claim. Hence the appellant is not entitled for any pfdihotion and advance

increment. The appellant also did not mention this claim in is time barred

departmental appeal dated 29-10-2011, hence the present appeal is liable to be

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly tlme barrﬁd

12. Incorrect and denied.

13. As replied in foregoing para- 5

14. As replied in forgoing paré-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prevailing law, rules, policy
and facts, hence the present appeal is liable to be dismissed inter alia on the ,
following grounds:- |

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the
appellant. All the Notification mentioned herein are in accordance to law,
rules and policy and issued by the competent authorities. |

B. Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is time barred departmental appeal.

C. Incon"ect and not admitted. The Principle mentioned in this para is not

| applicable to the case of the appellant. ﬂ

D. Incorrect. The appellant claim in this para is against the law and rules, without
proof and based on malafide motives.

~ E. Incorrect. All Notification mentioned in this para were issued in consultation

| with Establishment and Administration Department and Finance Department,

o hence denied. .

| ‘ "~ F. Incorrect and not admitted. The statement of the appellant in this para is

A against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by
any rules and law, nor the same was prayed in he departmental appeal dated
29-10-2011 by the appellant denied.




H. Incorrect. The appellant misread and mis-apprehend the mentioned up-

61 - gradation and attempted to misguide this Honourable Court. Hence the present

appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. However,

the respondents seek the permission of this Honourable Tnbunal to adduce

more grounds and proofs at the time of arguments

In view of the above made subrmsswns, it is humbly requested that this
d to dismiss the instant appeal with

e

Secretary to Govt of Khyber Pakhtunkhwa,

Honourable Tribunal may very graciously be please

. cost in favour of the Respondents.

Elementary & $econdary Education Department.

L [ )/

Nt o -,
-~ e 5 W st



