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:i18.5.2016 Counsel lor the appellant present. During the 

course of arguments, learned counsel for the appellant 

requested for withdrawal of the appeal as proper 

departmental appeal for redressal of grievances of the 

appellant was yet to be preferred before the appellate 

authority.

i

Dismissed as withdrawn. File be consigned to

the record room.
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Form- A

FORM OF ORDER SHEET
Court of

406/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

18.04.2016
1 The appeal of Mr. Pir Khan resubmitted today by Post 

through Mr. Sajad Sawar Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.
)/

d^REGISTRAR

This case is entrusted to Touring S. Bench at A.Abad for 
preliminary hearing to be put up thereon /S^^2(;pf:C

2

1

CHAIRMAN

;

I
y
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The appeal of Mr. Pir Khan son of Abdullah Khan Ex-Chowkidar GGPS Komaria Kuthiala Distt. A.Abad 

received to-day i.e. on 14.04.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Annexures-A and E of the appeal are illegible which may be replaced by legible/better one.
2- i Annexures of the appeal may be attested.

No.

registrSt^*
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Salad Sarwar Adv. A.Abad.

i

e

f
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHA WA R

t

Service Appeal No. /2016

MR PIR KHAN

Appellant
VS

GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE) 

DEPTT: PESHAWAR & OTHERS

i

Respondents
j

SERVICVE APPEAL

INDEX

S. # Description Annexure Page No

Para Wise Comments/reply 
& Affidavit

1. 1-6

2. Copy of appointment letter "A” 7
3. Copy of charge report “B” 8 -(fi-

/64. Copy of notification “C”

If5. Copy of Notification “D”

ISLetter of arrangements of 
pension paper

6. “E”

Copy of departmental appeal ‘P”7.

70Wakalatnama8.

Dated! ^70.^/2016 Through

Sajad sarwar Advocatef 

High Court, Abbotfabad.

Muhammad Ali Asif 

Advocate Abbottabad,
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BEFORE THE SERVICE TRIBUNAL. KHYRFR

PAKHTUNKHWA. PESHA W4 R

Service Appeal /2016

Pir Khan Son of Abdullah Khan, Ex Chowkidar GGPS Komaria^^i^ Trifesaal 
Kuthiala, Tehsil and District Abbottabad.

APPELLANT
VS

1. Secretary Government of Education Khyber Pakhtunkhawa, 
Peshawar.

Director Government of Education Department, Khyber 

Pakhtunkhawa, Peshawar.

District Education Officer (Female) Abbottabad. 

Sub-Divisional Education Officer (Female) Abbottabad. 
District Account Officer, Abbottabad.

2.

!
■ 3.

4.

5. t .

RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAl. ACT

1974, AGAINST ILLEGAL DENIAL TO PAY PENSION AND 

GRATUITY OF THE APPELLANT AFTER RETIRING FROM THE 

SERVICE WITHOUT ANY REASON AND ORDER^ WHICH IS L.EGAL 

RIGHT OF APPELLANT.

PRAYER: ON ACCEPTANCE OF THIS APPEAL, Honourable court 

May direct the respondents to Release PENSION, GRATUITY, other 

PENSIONARY BENEFITS, RETIREMENT ALLOWANCE, G.P FUND 

, and other rights accrued to the appellant at the time retirement which are
<e-sabmmca ®®-^^ied/stopped by the respondents without any lawful iustification/reasons
\nd filed.

as per law.



Respectfully Sheweth:-

. Brief facts of the appeal are as under: -

That the appellant denoted his land to the Education department1.

and as remuneration the appellant was appointed in Education

Department as Chowkidar on fixed pay basis vide order Endst: No

294-98/C-IV (A&T) dated A. Abad the 15/05/1995.

(Copy of appointment order is annexed as Annexure “A’\)

That, the appellant after appointment assumed the charge of the2.

post and continuously performed the duties to the satisfaction of

his office.

Copy of charge report is annexed as Annexure “B”.

That, subsequently government of Khyber Palditunkhawa issued3.

Notification No B-01-1-22-8-2007 F-D dated 29-01-2008 vide

which all Class - IV employees/ fixed pay declared Civil Servant

in scale number-1 under Civil Servant Act, 1973.

(Copy of Notification is annexed as Annexure “C”)

That, respondent department in compliance with the above4.

mentioned Notification Service of the appellant was regularized



vide Notification No 1/5-B-FDA/1563-1743 dated 31-07-2007.L
(Copy of Notification is annexed as annexure “D”.)

5. That at the time of retirement on 30-06-20009 appellant

approached the concern respondents for his pension benefits; they

without issuing any order, denied the appellant for his pension

benefits.

6. That, respondent No 4 vide his letter No 1658 dated Abbottabad,

the 23-12-2013 to address the Head mistress Government Girls

Primary School Kumharan, Circle Sherwan Abbottabad to

arrangement of relevant document for procedure of Pension and

gratuity.

(Copy of letter no.1668 dated Abbottabad 23.12.2013 is

annexed as annexure “E”)

That, in the compliance of the letter.No 1658 dated 23-12-2013,7.

submitted all the relevant documents in time and filed

departmental appeal, but respondent did not given any reply to

appellant.

(Copy annexed as annexure “F”)

That filed this appeal on following grounds:-8.

A



.L

GROUNDS:-

That, the act of the respondents regarding non- payment ofa.

pensionary benefits retirements allowance G.P Fund gratuity and

other benefits to appellant is illegal, unlawful without jurisdiction,

discriminatory, and against the pension rules and fundamental

rights of the appellant, thus not sustainable and liable to be set- ^

aside.

That, the Government of Khyber Pakhtwanlchwa already declaredb.

all fixed pay employees as Civil Servant under Civil Servant Act,

1973 therefore appellant is fully entitled for all pensionary

benefits.

That, the act of the respondents against the Article 4 and 25 of thec.

constitution, thus not sustainable and liable to be set-aside.

*

That, the appellant belongs to a very poor family and has nod.

source of income, the life of the appellant and his family has

become very miserable. And they are facing great hardships and

difficulties in the present era of price hike.



s
V.

That, the impugned act of respondents is based on malafide one.

their part, as no law of the land permits the respondents to infringe

the guaranteed rights accrued to the citizens of Islamic republic of

Pakistan.

f. That, the petitioner has brought a fit case for immediate

indulgence of this Honorable tribunal, not only for the petitioner

but also thousands of other such like persons.

That, no other speedy adequate and efficacious remedy isg-

available to the petitioner, except the present writ petition.

That, the addresses of the parties have correctly been given at theh.

heading of the petition.

It is therefore, respectfully prayed that on

acceptance of this appeal, act of the respondent may

graciously be set-aside to the extent of without pension

and gratuity and declared non-payment of pensionary

benefits, retirement allowance G.P Fund, gratuity is

illegal, unlawful, discriminatory, without jurisdiction,



6
against the law, rules and fundamental rights (»f the1-

appellant and respondents may be directed for payment

of all pensionary benefits and others allowance of

appellant in the interest of justice.

HAN
■

...^APPELLANT

Dated IA/Of/2016

Through

r ,'■

V
SAJAD SARWAR ADVOCATE
High Court, Abbottabad.

O \///>

MUHAMMAD ALI ASl 

Advocate Abbottabad.

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed therein from this Honourable Tribunal.

It
-;,j^ELANT....
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OFFICE OF THE SUB DIVN EDUCATION OFFICER (F^ SUB DIVN; A.ABAD

OFFICE ORDER NO.
DATED A. ABAD THE 15-05-1995

APPOINTMENT.

Consequent upon the decision contained in Govt: of NWFP Letter No. S. 1/2- 
1/92-93/FD dated 4-11-92 endorsed vide Director Edu: NWFP endst: No 3152-3216/A- 
20/C-IV dated 26-11-92.

The following condition are hereby appointed Rs. 1200/per month fixed without 
any allowances etc: on contract basis with effect from the date of taking over charge on 
the terms and conditions given below:-

i

No & date 
under which 

has been sent: 
by the

Government

S# Name/Father’s Name & 
address

Name of 
School

Post Against 
which apptt:

Pir Khan S/0 Abdullah 
khan R/0 Kumahran P/0 
Sherwan The: & Ditt: 
Abbottabad.

GPS
Kumahran

Chowkidar Against newly 
created post1

'
CONDITIONS:

1. Charge report should be submitted to all concerned in duplicate.
2. NO Ta/A/DA is allowed on fresh appointment.
3. The Candidate is required to produce his age & health Certificate from the M/S 

concerned & no pay etc: shall be drawn until & unless he produces the above 
Certificate from the said officer.

4. The appointment of candidate purely on contract basis and liable to termination 
without without notice and reason at any time or on the expiry contract which will 
expire on commencement of vacation.

5. The candidate will execute agreement bond etc: to the effect that he shall aide 
himself under all the terms and conditions of contract appointment.

6. The appointment shall stand automatically cancelled if the candidate fails to join 
within 15 days of the issues of the order.

7. The Head of the Institution is required and checks original NIC, Domicile 
Certificate and constituency certificate before handing over charge.

8. The candidate may not be given charge of the post if his age is below 18 years or 
exceeds 45 years.

9. The Pay in r/o land donor/Nominees of land donors should not be drawn until and 
unless they produce registered mutation deed.

10. The monthly wages of the above employee will be debitable under object 
commodities and services 596000- payment to other for services rendered.

SUB DIV: EDUCATION OFFICER (FEMLE) 
ABBOTTABAD SUB DIV: A. ABAD.

Endst: No 294-98/C -IV (A&T) Dated A. Abad the 15/05/1995

Copy for information & n/action to:
1. P.S to Director Elementary & Secondary Education NWFP.
2. District Education officer Abbottabad.

^unt Branch local office, 
i^b^rder file.
^ odate concerned.

3.

!

a All Asif f SUB DIV: EDUCATION OFFICER (FEMLE) 
ABBOTTABAD SUB DIV: A, ABAD.

t ^
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1
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.3, Kesidenc.o'.r^^ (p •A

•, • I

t

i 4. Father’s name and residence:

/m5. Date of birth by Christian era as 
neai’ly as can be ascertained:

■a
•:

S'-' s6. Exact height by measurement:
-4

1,

r
i:i
1

Personal marks for identincationi4 7,
'.V r-

i- ■.
E.
i"8. Left hand thumb and finger . ess^on 

pc (Noji-Oazetted) officer;-
\

—■f-\
I
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•; . Little Finger
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b;':- : ••': '' ^ ■

B-i- • - T

■ ■
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rs

Signature of Government Servant:
%
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niSTUTCT C.OYICRiNr*
FlNANCliiSt PLANNliS

' DEPARTMENT
ADBOTTABAD

■1

No.l /5-B-FDA/ A''. >
Dated Abbottabacl 70^007

'lo
All the DDOs/DOs. . ■

■ CONVERSTQN OP FIXED PAY POST INTO REGULAR.. Subject: I
;l

Memo:' .1

The Govemmeut of NWl-P, vide their letter No.BO-l/l-2l-2007-8/FD

dated 29.01.2008 has converted all fixed pay posts into regular BPS-1 vvilhierfcct form ,

• 01.07/2008 and all the employees appointed on fixed pay have accordingly beeh regularized
* • * • I '

‘ (copy enclosed).The pay of all such employees shall be fixed from the dale of Appoinlmerii, 
however they will not bo entitled to any aiicar ofpay or allowances etc. I

m
;S

You arc requested to please ensure that Service Books of all .suei employees 

are prepared well' In tinie’and their revised pay is got fixed as On 1.12.2007' so that they could 

gel the benefit lyfT.^ri-iVQiTt t,7.2608. The .salary budget for 2008-2009 may. be pretjniod 

according to the revised pay of all such employees.

5a

I
‘1 iH

\\

, Exccut\vS)'1stn®Ificer 
Fina^jcc & Planning 

Abbot la bad

\ n

Endst No ^ ''A/

^v\ : .
Copy to the District Coordination OlTicer, AbboUabad Ibr^inrormatidn plejisc

I

Ex c c lY i (41iTi (1 c
Piiiii.ncc*?: Pla ining 

Abbot (a bail

' .V.

Cj.'Jtrict

P\.A7U^ r

Through Represeniative
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, OFFICE OF THE SUB DIVN EDUCATION OFFICER (F) SUB DIVN: A.ABAD
.#

NO: 1658

Dated Abbottabad, the 23/12/2013

To
The Head Teacher, 
GGPS Kumharan 
Circle Sherwan.

Subject: ARRANGEMENT OF PENSION/GRATUITY

Memo:

One Mr Pir Khan S/0 Abdullh Ex-Chowkidar of your School, who has 

been retired from the service during the year 2009 at the age of 60 years. Please 

contact with the said Retd: Chowkidar and may be asked to send the following 

documents to the undersigned so that his Pension etc case could be proceeded to 

the Government.

Documents.

1. Application
2. NIC : (Photostat)
3. Copy of Fist appointment order.
4. S/Book if any.

SUB DIV: EDUCATION OFFICER 
(FEMLE) ABBOTTABAD

Endst: No

Copy for information & n/action to:
1. The DEO (F) Abbottabad w/r to the office NO 3105 dt: 21 -12-2013.
2. Honorable Haji Qulandar Khan Lodhi 

Advisor to Chief Minister of the 
Govt: of Khyber Pakhtunkhawa w/r to his 
No. Nil dt: 6-12-2013.

SUB DIV: EDUCATION OFFICER 
(FEMLE) ABBOTTABAD

Muhsrnmad Aii Asif1

tt
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