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The appear presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register .and put to the Learned 

Member for proper order please.

13/01/2021 • ,1-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

r
up there bn tf

MEMBER

Due to general strike, on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 On which date file to conne 

up for preliminary arguments before S.B.

02.C3.2021

(MUHAMMAD jAMA1=-14HA 
MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

•Serv.ce rriS:.u«:,r/2020APPEAL NO,

Mrs. PUKRAJ BEGUM, SET (BPS-16]
TIMERGARA.LOWER DIR

Diary Ntt. ^ ^ ^

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
i - Di^k J^'^e^spSdents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
to make deduction of conveyance allowance during 

vacations period (Summer & Winter Vacations) and make the payment 
all outstanding amount of Conveyance allowance which have been 

deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ONFACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as SET (B_PS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the
was



conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12!2012 are attached as 

annexure

s

A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 

filed Departmental appeal but no reply has been received so far. Copy of the 
' Departmental 
Annexure......

appeal attachedis as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents.-That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- Thai: the action and inaction of the respondents regarding deduction of 
conveyance allowance'for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973. ✓

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

conferred



(2)
A

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

#

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 

[12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 

allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the 
therefore in light of the said Article the appellant fully entitle 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any ' 
other grounds available at the time of arguments.

federation, 
for the grant

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden pritTcipals of consistency.

APPELLAN

PUKRAJ BEGUM
THROUGH:

AKHUNZADA ASAD IQBAL 
ADVOCATE
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NO. FI}JSO(5F%.lE>;i947J20i12 
OAftad Pftifaawartihei 20-t2-2K)l2.

Frpin

The' SeCfetaiy to Gov!;, of Khybe; PafehEuPikhw;^,
Finaiiw Dftp-i3r1«lGF:Ji.
iPe^hawair,

Id:
All .Adrtii!il0trat7Y€ l»^ to 0011*1. oi Khyt^r PaKhtunWiwa.
The Simior Member, Eo»cd of J^ovefrue. Khybef Pakhiuraidv^^
Tbm StTPrurtary I0 <jwtrr«fr Khybcr Po'ichfignsowra 
The Seeratary 1o Ch«il Mbwrter. Ktiybw PaiinUjrfktvA^.
ThrSacrflt-a^y. FVovinciaE Asa&tPbiy. Khybe-r PakhlurkhwJ 
All Hcoda of Altachedi DepottnsfltnJs tn Ktnybef PaKhiursWiriva 
Ar Dtel/id Coordination Otitowjtt Khy^r PakhEunkhtM^
Ab PoRllcal Agents;Cftslrtt & 5*?i|ioins-JuOg« fD Kh.>tttf PaKl'Ctrtkhwa 
The Reff-i^rrr, PoifiiavwBr .H^h Coflrt. Pe£h^'';-rv'
Tho Choi,men, PubtitSorvk» CorTVT^ki’'i. XhyberPakhiur.lch^Aw,
The Chiairmepi. ^mkm ThbunaJ Kffyciq r Pakhiunlkhwa.

RgVl5tO?a IN THE RATI QF CQHVeyAfiCE All£MAHCB PPR THE
CEVIL IMpiaVEES OF THE KHYBER PaKHTUNMHWA, PftOVTNCIAL
CjQVERWMEPfrBPSl^ig

9
z
3
4
5.
6.
7

C’l

-1.

Omt Sr.
The Gon/emiTrertt: of’ Kh/bef P^khtuni^ihvra has been pleased lo enhance t

fLVisc ^'*;e c-f Conv-ej'ance AliDrft'a.tK:e acJmissihle tc ai! th-e PTCo,*inaai Gvil ServaiTts, Gavl: 
r:^ K-:vticr PaihtiinSiihwe BPS-1 lO BPS 15) w.iii frdnn ]"- ileptemtKSih IQll at
t?’^! fcHo^'ving rates. Ho^.’a'ever., the tonv'eyanceaiiowari^e For-enpkiy^res iin BiPS-i6 to 

'.vlir rerai-n •uwhangttJL
lS.NO BPS EXISTIHG RATE (PM) REVISED HUTB (PW)

ftVlJOO/-
w« 9M«' jWMiwi >dhp>—new

Ry,l^a40/v 
R: 1,7:20/■

RS. 3,5007- 
R5. 1,500/- 

R$,2,QO07- _ 
__ Rs. 5,000/-

I
“1L

3. U-15
i 16-19 R$.5rOOO/-

2 Cfiitv^ance .AJ&yA'ancB at ttie -abbvo rates pier mortih ahall &q admiEsibie tc 
ihcise BPS 'V’y. 1S ar^ 19 dfic^irs •'Aio hasre net be-en sandroned offri:ia1

Yours .Fajflhfiully,
\

(Sahlbiada Sa^iad Abfmad) 
Socrelar^*’ FinanDB

9ni«l iHi* OrtH-mbfi'i 10ITKTidiiEi >y. ^^D.'?^CKSR-IT)^^l-SlE'2l9l^

A Copy 1$ forwardod fd.r iinifDnnalk>n< to the^
1. AscaLr^lDnC General Kifijbef PakhU^Miwtt, Pj»jJ»div|J-
? SeT:rem»'tftfi iaGirvilrjiTjpilofPjnjOb, iSS-'d*! iS- 9s>5cr»3-*n ri'isli’Ce- DqpBitnitjnl 
3 ^*11 AuJc-jTromotjs/ Sirnil .AutonbrtflUus Bcchk n Kiiy^a?'- p.akrtri"'!*:?TJS'a
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Dist. Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (October-2020)

- T

Personal Information of Miss PUKRAJ BEGUM d/w/s of MIAN AKBAR NASIM
CNIC: 1540213644304 
Entry into Govt, Service; 10,12.'1999

» NTN:
Length of Service: 20 Years 10 Months 023 Days

Personnel Number: 00264552 
Date of Birth: 20,04,1978

Employment Category: Active Temporary
Designation: SENIOR ENGLISH TEACHER 
DDO Code: DA6096-GGHSS TIMERGARA

GPF Section: 001 
Interest Applied: Yes

80001486-DISTRICT GOVERNMENT K.HYBE

Cash Center:Payroll Section: 001
GPF A/C No; EDUDR010970
Vendor Number: -

Pay and Allowances:

704,029,00GPF Balance:

Pay Stage: 20Pay Scale Type; Civil BPS; 16Pay scale: BPS For - 2017

AmountWage ty peAmountWage type
2,727,00House Rent Allowance49.310-00 1000Basic Pay0001
1,500.00UAA-OTHER 2Q%(16 G/NG)5,000.00 1924Convey Allowance 20051210
1,020.0015% Adhoc Relief All-201321481,766.00Medical Allow 15% (16-22)1947
3,764.00
4,931.00

Adhoc Relief All 2016 10%2211685.00Adhoc Relief Allow @10%2199
Adhoc Relief All 2018 10%4,931.00 2247Adhoc Relief All 2017 10%2224

0,004,931.00Adhoc Relief AH 2019 10%2264

Deductions - General

AmountWage typeAmountWage type
-800.00Benevolent Fund-3,340.00 3501GPF Subscription3016
-150.00Emp.Edu. Fund KPK3990-1,146.003609 Income Tax

0.00-650.00R. Benellts & Death Comp:4004

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan
80.000.00200,000.00 -6,000.00GPF Loan Principal Instal6505

Deductions - Income Tax
Payable: 18,088.95 .Recovered till October-2020: Recoverable: 9,167.764,399.00 Exempted: 4522.19

68,479.00Net Pay: (Rs.):-12,086.00Deductions: (Rs.):Gross Pay (Rs.): 80,565.00

Payee Name: PUKRAJ BEGUM 
Account Number; 37104565
Bank Details: UNITED BANK. LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR,

Balance:Earned;Availed:Opening Balance;Leaves:

Permanent Address: VILL.CHAKDARA 
City: DIR LOWER 
Temp. Address:

Housing Status; No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email:City:

(265994/26.10.2020/21:02:06) 2)-kll amohnr\are in^ok-Riipees 3} Errors 41 omissions excepted

•>
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Dist. Govt. NWFP-Provincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (January-2020)

,1

Personal Information of Miss PUKRAJ BEGUM d/w/s of MIAN AKBAR NASIM
CNIC: 1540213644304 
Entry into Govt. Service: 10.12.1999

I • NTN:
Length of Service: 20 Years 01 Months 023 Days

Personnel Number; 00264552 
Date'of Birth: 20.04.1978

Employment Category: Active Temporary
Designation; SENIOR ENGLISH TEACHER 
DDO Code: DA6096-GGHSS TIMERGARA

GPF Section; 001 
Interest Applied; Yes

80001486-DISTRICT GOVERNMENT K.HYBE

Cash Center:Payroll Section: 001
GPF A/C No; EDUDR010970
Vendor Number; -

Pay and Allowances:

GPF Balance: 554,044,00

Pay Stage: 20Pay scale; BPS For - 2017 Pay Scale Type: Civil BPS: ,16

AmountWage typeAmountWage type
2,727,00House Rent Allowance100049,310.000001 Basic Pay
1,766,00Medical Allow 15% (16-22)19471,500.00UAA-OTHER 20%(16 G/NG)1924
685.00Adhoc Relief Allow @10%21991,020.0015% Adhoc Relief All-20132148

4,931.00Adhoc Relief All 2017 10%22243,764,00Adhoc Relief All 2016 10%2211
4,931.00Adhoc Relief All 2019 10%4,931.00 2264Adhoc Relief All 2018 10%2247

Deductions - General

Wage type AmountAmountWage type
-800.00Benevolent Fund3501-3,340.00GPF Subscription3016
-150.00Emp.Edu. Fund KPK.3990-1,026.003609 Income Tax

0.00-650.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan
134,000.00-6,000.00200,000.00GPF Loan Principal Instal6505

Deductions - Income Tax
Payable: Recoverable; 5,127.756,944.00 Exempted; 4023,20Recovered till January-2020:16,094.95

63,599.00-11,966.00 Net Pay: (Rs.):Deductions: (Rs.):75,565.00Gross Pay (Rs.):

Payee Name; PUKRAJ BEGUM 
Account Number: 37104565
Bank Details: UNITED BANK LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR,

Earned: Balance:Availed:Opening Balance:Leaves:

Permanent Address: VILL.CHAKDARA 
City: DIR LOWER 
Temp. Address:
City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email:

(265994/24.01.2020/12:51:43) 2) All umourns are'in Pak Rupees 3) Brrors & omissions excepted

'Cl



o
■ . To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.#

DEPARTMENTA!. APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORKTY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

Subject;

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SET (BPS-16f quite efficiency and up to the entire 

satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide reviseo Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. 1 am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: ///|^2020

our Obediently

PUKRAJ BEGUM
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■f

ABPELLANt. ,' ■■ I««•**• *’••0

■ , ¥ERSUS .

The :Gdvernment;;oHchYfaer ;Pal<htu'nl<hwa rthroligh-i'Chief -SeGretstY 

KiiyberPafehtunkhwapPesIwan;' ; / X’ ' ■
The Secr6tan/^(Ei?5E) Department,-Khyber Pakhtuhkhwa-, Peshawar... - 
The'Secretary'-Finance Department, Khyber Palchtunkhwa, Peshavvar.-
.Fhe Accountant General, .■KhyberPakhtunkhv./a,. Peshawar., -

S- The-Director f-E&SE) Departmen't,, Khyber Palonturikhwa, Peshawar. ■
, ........____ .respondents - ■
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Counsel'-for;,the -appeliarit preseht

: ■ ^LepiTied^counse[^referreLl.:to::thejudgrTleht.-p3sseft)y learned Federal ^ , 

■Service tribunal;indAppear No. ■l;88StR)CS/2016'wHiich:,wbs handed', down ' ' 

on 03.i:-2.201-'8;. •■.through ;the said i judgment-.the' -issue' of.- payment of '

civil, servant'.during ■.-■sum'rtier: and winter"

. ; ■ , vacations Was. held-Ld'-bevv'ithih'his ..entitlem'ent-and the-deducdon already.'

■ ■■■ made 'from him'-w&s.to be.'reim'bursed.. Similar reference.'was .made to the 

'judgment by Honburable Peshawar High Court passed on 01.10:2019 in 

the case of appe'liant.

: 'j,'' -''Conveyahce-''.Alld-wanc'e: to'i.'a-

i -It-i
Learned', counsel, when confronted witH' the proposifa'on'tliat the ■ 

issue, "in essence, was-dilated upon by the-Federal Sdrvice Tribunal and, - 

more'particulariy,-by the Honourable Peshawar High-.Court in the case of 

appellant/ stated thoL in case^theiTespondents are required to etoute the-■ 

judgment-of. Peshawar High -Coud,. the. appellant will have mo-cavil 'about 

-dispo'sai of instant appeaii.

. The record.suggests that while ha'n'ding'down judgment in the'writ ■ 

Petition preferred ' by- the- appellant,.' the ^ Honourable' High ■ Court . not only.;

.'. ' ■ expounded-'the'befihition-of,''Pay''..'BS'weH as "Salary" -., but also enb'tlement . ' 

of-a ■-.civil'..'sen.'ant-for the Conveyance Allovrance' during the period of 

vacations. It is important to-note, that the respondents were, fepres'ente'd 

before the High- Court during thd proceedings.

i;,

%

1
.1

• In vievv'-'of the-above noted facts and circum'stances and in order to 

.protect the-appeilaht from a fresh round of litigation which may protract-

• over 3' formidable period,, the ^ appeal .in hand- is;, disposed- of • v/ith 

-■.'O'bserx'ation; that fhe.-judgment of Honourable Peshawar .-High' Court passed

in '-Writ Petitions including-W.P - No. ■3152-P,/2Q19'shair"be '.honoured and- 

- ■ implemented .'by.'the' respondents within' shortest possible time. Tne '''

• appellant shall,'however,'be at-liberty to-seek remedy-in. accordance with ■'

J ;

.7 .

. .XT - 
: ■ /

-; - law in.'cas#'-his'grievance is not,redressed by ' the respondehts'Within a ;-
-'.-jt r=r- reasonable time.

-V"'■f r-C.T-y. •'.2^ File be corisigned'-to- the raaord. /

ATTESTiiD'
■ WIZ"

■y

- Chairman .
. ANNOUNCED

r'll'.11.2019!
; .1; V.3

..a I,i B-e .
'•rj;.;-

:
___I. V
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020#

[APPELLANT]

PUKRAJ BEGUM
(PLAINTIFF]

(PETITIONER]

VERSUS

(RESPONDENT) 

___(DEFENDANT]Education Department

do hereby appoint and 
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration 'for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.
Dated. ^3> / I202{)

1/We PUKRAJ BEGUM

/

CLIENT /'
\

ACCEPTED
AKHUNZADA ASAD IQBAL
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