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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. géﬁ /2020 K"-‘.‘:i":‘if“;‘;‘i‘a‘:::i,':r»‘
e o Aok
« - pacwal 2 /1 JF,
..APPELLANT
- VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance D_epaftment, Khyber Pakhtunkhwa, Peshawar.
4: The Accounfant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Paklgnkhwa Peshawar
o (7 /g lew
b Distl educalion officey 8 e ONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE -
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
]E@er}}tm dag;rected not to make deduction of conveyance allowance during

vacations period (Summer & Winter Vacations) and make the payment
Ruglsu arOf all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
~august Tribunal deems fit that may also be awarded in favor of the
appellant. o

R/SHEWETH L
ON FACTS: '

1. That the appellant is serving in the Elementary & Secondary = Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

}

2. That the Conveyance Allowance is admissible to all the Civil servants  and.
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the



el

conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE sersensessessresas sossoresssssnsenseasasnssassasserannens Ao : A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of wbrking/serving month and vacations
(deduction period) are attached as anNEXUre. ..o simissnsasessssessnnerns B&C.

4. That appellant feeling aggrieved from the action of the respohdents
regarding deduction of conveyance allowance in vacations period /months
filed Departmental appeal but no reply has been received so far. Copy of the
‘Departmental appeal is attached = as
P00 11540 of TR ) §

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019... PRRR—

T

6. That the appellant also prayed to be treated through the principals of |
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents.-That appellant feeling-
aggrieved and having no other remedy filed the 1nstant service appeal on the
following grounds amongst the others. |

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law
facts, norms of natural )ustxce

B- That the appellant have not been treated by the respondent Department. in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Paklstan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is
. applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
. conveyance allowance during vacat.ions period. :

-~

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacatlons are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full ‘pay,'whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without = any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the

- act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of ' ‘
Pakistan, 1973 the state is bound to reduce disparity in the income ‘and |
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance aliowance during vacations. '

|
: . |
J- That the petitioners seeks permission of this Honorable Court to raise any ‘

- other grounds available at the time of arguments. ‘

[t is therefore, most hurﬁb]y prayed that the appeal of the appellant
may be accepted as prayed for under the golden prificipals of consistency.

PUKRA] BEGUM
- THROUGH

AKHUNZADA ASAD IQBAL
ADVOCATE
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v FINANCE DEPARYT ENT

(REGULATION Vi..i G}

NO. FD/SO{SR-ING-52/2012
Dated Peshawar the: 20-12-2012.

(4

The Secrotary to Govt. of Khibeer Pakhtunktiwa,
Finanse Depermmont,
Pephawar,

All Adrinlsivative Gookotatisg b Govl. of Kiwber Paritunkhwa.
The Senor Member, Boaad of Revenua, Khyber Pakhiusidvag
The Seemtary 1o Governar Khyber Paixhunigwa

The Sacratary jo Chiad Minmber, Khybes Pakaiurkhng,

The Sacretary, Pronncial A%l y. Khyber Pakilurkhwa

Al Heods ot Altached Depsromenis in Kaylier PakMURKIWa

Al Dielrict Cooddination Officemesy Klyyzar Pakchturkius

At Politcal Agenis S Disirict & Savalons Jidges i Khybier Pakitirikhwa
The Regvre, Pethawar Hgh Coonl. Peshye

Tho Chiiman, Public Sérvice Comeessio, Khyber Pakhiunichwa,
The Chairman, Services Tribunal Kiybo: Faknli:nkhwa,

REVISION JN THE RATE QF COMYE
CIVIL EMPLOYEES OF THE KHYBER
GOYERNMENT RPS 1-19

.lxl. -

PAKHTUNKHWA, PROVINCIAL

- Thiy Government, of Khyber Pakhturdhvie has been pleasad fp enhance |

ronse e i of Conveyanice Aliwance admissibie to all the Provingsd il Sorvivts, Govt
of N~vbor Pakhomihwa {wocking  BFS-1 10 BRS-15) waf frgm 1° September, 1017 M
trgt feliowing rates, However, the Lonveyance allowanoe for emplayses in BPS-16 to BRS~1%

will emain - unchanged.
|S.HO _ BPS | EXISTING RATE (PM) REVISED RATE (PM) |
1. 14 T Rmevson- . Rs 1700/
2, 514 Rs.1,500/-  "Re.LB407-
3. 1135 Rs.2,000{- R:.},720/- '
4, 146-19 _Rs,5,000¢- R$. 5, 000/
2 Colveyance Allcwance ot the above rates per manth sholl he sdmesible to

those BRE-Y7, 18 and 19 otficers who have not been sanchoned officla) vahickes

Emdse: NO, FOSO(SR-ITAR-520201 2

Yaurs. Fadhtuliy,
(Sahitzada Saaad Ahmad)
Sacrelay Finance

Priel Peshawqgr thye 2% Dyvember, 20472

A Copy |2 forwarded for information to the:-

id ) -

AcSauminnt Genersd Kinnér Pakhtushha, Peslids:
Sacreidrids io Gavarnetl of Punay, Si-dh & Sakchgran Faawe Dupwilmant
Al Aece)Misus.S See Autontirriaus Booias 0 Maggs PAkELobiag ‘
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» Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (October-2020)

Personal Information of Miss PUKRAJ BEGUM d/w/s of MIAN AKBAR NASIM
Personnel Number: 00264552 CNIC: 1540213644304 NTN: _
Date of Birth: 20.04.1978 Entry into Govt. Service: 10.12.1999 Length of Service: 20 Years 10 Months 023 Days

Employment Category: Active Tempor;ary :
Designation: SENIOR ENGLISH TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA
Payroll Section: 001 GPF Section: 001 Cash Center:
'GPF A/C No: EDUDRO10970  Interest Applied: Yes GPF Balance: 704,029.00
Vendor Number: - o .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 20
Wage type . Amount Wage tvpe Amount
0001 {Basic Pay 49,310.00 1000 [ House Rent Allowance 2,727.00
1210 [Convey Allowance 2005 5,000.00 1924 [UAA-OTHER 20%(16 G/NG) . 1,500.00
1947 [ Medical Aliow 15% (16-22) 1,766.00 2148 | 15% Adhoc Relief All-2013 1,020.00
2199 | Adhoc Relief Allow @10% 685.00 2211 | Adhoc Relief Al 2016 10% 3,764.00
2224 | Adhoc Relief All 2017 10% 4,931.00 2247 | Adhoc Relief All 2018 10% 4,931.00
12264 | Adhoc Relief A1 2019 10% 4,931.00 (.00

Deductions - General

Wage type Amount - Wage type ) Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,146.00 3990 | Emp.Edu. Fund KPK : -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 200,000.00 ' -6,000.00 £0.000.00
Deductions - Income Tax . ' ,

Payablc: 18,088.95 Recovered till October-2020: 4,399.00 Exempted: 4522.19 - Recoverable: 9,167.76
Gross Pay (Rs.): 80,565.00 * Deductions: (Rs.): -12,086.00 Net Pay: (Rs.): 68,479.00

Payee Name: PUKRAJ BEGUM
Account Number: 37104565
Bank Details: UNITED BANK LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.CHAKDARA ,

City: DIR LOWER ‘ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . :

City: Email:

~i

(265994/26.10.2020/21:02:06) _’}AII amo. are_inPak-Rupees 3) Errors & omissions excepted



Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2020)

Personal Information of Miss PUKRAJ BEGUM d/w/s of MIAN AKBAR NASIM

Personnel Number: 00264552 CNIC: 1540213644304 - NTN:
Date’of Birth: 20.04.1978 Entry into Govt. Service: 10.12.1999 Length of Service: 20 Years 01 Months 023 Days

Employment Category: Active Temporary , ) i

Designation: SENIOR ENGLISH TEACHER ) 80001486-DISTRICT GOVERNMENT KHYBE
'DDO Code: DA6096-GGHSS TIMERGARA '

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDRO10970  Interest Applied: Yes GPF Balance: : 554,044.00

Vendor Number: - ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 20

Wage type Amount Wage type ) Amount
000! | Basic Pay 49,310.00 House Rent Allowance 2,727.00
1924 | UAA-OTHER 20%(16 G/NG) 1,500.00 Medical Allow 15% (16-22) 1,766.00
2148 | 15% Adhoc Relief All-2013 1,020.00 Adhoc Relief Allow @10% 685.00
2211 | Adhoc Relief All 2016 10% 3,764.00 Adhoc Relief Al 2017 10% 4,931.00
2247 | Adhoc Relief All 2018 10% 4,931.00 Adhoc Relief Al1 2019 10% 4931.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 [Income Tax -1,026.00 3990 | Emp.Edu. Fund KPK : -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction ' Balance
6505 GPF Loan Principal Instal 200,000.00 -6,000.00 134,000.00

Deductions - Income Tax : ’
Payable: 16,094.95 Recovered till January-2020: 6,944.00 Exempted: 4023.20 Recoverable: 5,127.75

Gross Pay (Rs.): 75,565.00 Deductions: (Rs.): -11,966.00 Net Pay: (Rs.): 63,599.00 , s

Payee Name: PUKRAJ BEGUM
Account Number: 37104565
Bank Details: UNITED BANK LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR,

Leaves: Opening Balance: Availed: Eamed: . Balance:

Permanent Address: VILL.CHAKDARA

City: DIR LOWER K Domicile: NW - Khyber Pakhtunkhwa " Housing Status: No Official
Temp. Address:
City: Email:

(265994/24.01.2020/12:51:43) 2) All amounts are'in Pak Rupees 3) Brrors & omissions exceptc;a'
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To _
) ) : The Secretary (E&SE) Department,
" ‘ Khyber Pakhtunkhwa, Peshawar.
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
. ’ CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
‘ DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.
Respected Sir,

With due respect it is stated that I am the employee of your good self -
Department and is serving as SET (BPS- 16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revisea Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance -
allowance which was accepted by the Honorable Service Tribunal vide its judgment -
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached. -
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority:
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance

- allowance may not be deducted from my monthly salary during the wmter &
Summer vacations.

ljated: / 17842020

our Obediently
' 49/ PUKRA]J BEGUM

A
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Counsel for tne appellant prese. 't

Learned counqel rererred to tl e Judgment passed‘-hy iearned Federal C

_—

' -»Servrce Tnbunal m Appea! No 1888(R)CS/2016 whrch was handed down
- on 03. 12 2018 V'Through Lhe sard Judgment the rssue of payment of

"'-'-Conveyance Ho to uvr[ cervant durmg summer _and wmter"‘

b vacatlons was eld LD be vutnzn nrb t:ntltlemEHL and the deductron aireadyf.', '

rnade frOru nlm was to be- rermbursed Similar reference 'was made to the
' 'Judgment by Honourable Peshawar Hrgh Court passeci on O1. 10 2019 in

_ the case of appellant.

Learned counse] when confronted with the proposrtron that the

rssue ‘in essence, was driated upon by the -Federal Sérvrce Tribunial and, A
more: partrcularly,.by the Honourable Peshawar High" Court in the case of :”
appeﬂant, stated that in case: then respondents are requ'red to execute the
ju‘d'ornentfpf Pe‘sha"-\f ngh L_.OL-FL the ruppeflam w:II have no- cavrf ‘about

‘ '-drSposaI of r.mant appeal

) The record suggests that wh:le handrng down Judgment in the Wnt - N
- -Petztlon preferred by the appel!ant the Honourab!e Hrgh Court not only:

*.‘cxpounded the’ def inition of. "Pay" as’ well as "Salary but aIso entrtlement o

fof acivil. servant -for the C onveyance Aliowance dtiring the penod of e
‘~Vdcauons It i5 lrnportant to note that the respondents were represented'

‘before the High Court during the proeeedrngs. ’

In wew of the th)JE noted facts and ¢ rcumstancet and m order to -

.protect the. appeilart rrorn rresn romd of hugatron wrrch may orotracr-

. over @ Formrdable oertod the appeal in hand. is drsposed of -with

1"-observatron that Lhe :udgment of Honourabie Peshawar - High Court passed .

in Wit Peht.ons including W.P -No. 316 2 p:znio shall® be honoured and

.‘.mp!ementc‘d by tne respmdent; within  shortest possrp{e trrne The

appef‘ant shall huvvever be at. .rper*y to seek remedy in, accordance wnth

1.-"law in: case ‘his grievance 'is not redresseo by the responden'rs within a -
aﬁﬁ* %
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VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

© (APPELLANT)

PUKRA] BEGUM o
- (PLAINTIFF)

(PETITIONER)

VERSUS |
(RESPONDENT)

Education Department ____(DEFENDANT)

I/We PUKRAJ BEGUM do hereby appoint and
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, ~withdraw or refer to arbitration *for me/us as my/our |
‘Counsel/Advocate in the above noted matter, without any liability for his default

and with the authority to engage/appoint any other Advocate Counsel on my/our

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the above
noted matter.

Dated. _ /% //(‘) /202{)

CLIENT

ACCEPTED

AKHUNZADA ASAD IQBAL
ADVOCATE Wy

- GvEp SAUD

Mﬁ% W}{




