
Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order on 24.07.2017 before D.B.

12.07.2017

(Muhammad Hamid Mughal) 
Member

(Ahmad Hass’aii) 
Member

Learned counsel for the appellant present.12. 24.07.2017

Learned Deputy District attorney on behalf of respondents 

present. Vide our separate judgment of today placed on file 

bearing appeal No. 289/2016 titled Amir Muqtada Qureshi 

Ex-Sub Engineer Versus The Secretary, Public Health 

Engineering Department Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and others, the 

present appeal is dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED
24.07.2017

!

1' '*(Muhammad Hamid Mughal) 
Member

.hmad Hassan) 
Member.
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n.C)4.2{)l? Qomisel fer the ^peUant pr|SQnt. Mr. MuJtatnpad ya?in, 

Supeiintpnd^nt alpngwith Mr. Muhpmad ^dpel gutt, ^dditipnal AQ for 
re^ppndpnts also present. The Present appeal was partially heard by D.B 

comprising pf ehaiiman and Mr. Mubaminad Amin Khan Kundi Learned 

Meinber (Judicial) biJt today the sgid D.B is pot available. The office is ' 
directed to pm up the instant appeal before a D.B in which both the above 

ipentioned officers are sitting. To cpme up for argumeitts on 08.0§.2017

(AMMAq HaSSAW)
■ member ’'

(MUHAMMAD AMIN KHAN KUNDI) , 
member ■ ■ -

N.05.2017 Qleriv of counsel for the appellant and AddL AQ tor the 

respondents present. Due to strike of the bar counsel for- the 

appellant is not avaiiablc. To come up tor final hearing for 

T4,03i20IT before D.p,

Ch^^haii

24.05.2017 Counsel'for the appellant Mr. Muhammad Siddique, Admin 

Officer alongwith Mr. Muhammad Adeel Butt, Additional AG for 

the respondent present. Counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 12.07.2017 

before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Gul Mb Khan) 
Member



B

.V•lir\

Counsel for the appellant and Addl: AG alongwith 

Mr. Kl. Yaseen, .Supdt for respondents present. Rejoinder 

submitted. To come up for^guments on 28.03.2017.

14.11.2016

CHSHSHAH) , 
EMBER

(PIRI

(ABDUL LATIF) 
MEMBER

Counsel for the a|g).eilant, Additional AG aiid Senior Government 

i icader alongwith M/S Aftab Ahmed, A.O & Muhammad; Yasin, 

Superintendent for the respondents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

ember

29.03.2017 Counsel for appellant. Additional AG & Senior Government 

Pleader alongwith Mr. AfTao Ahmed, A.O & Mr. Muhammad Yasin, 

Supciintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before 

D.B.

Member



f
;1 1G.4.2016’ •• Counsel for the appellant present. Learned counsel for 

the appellant argued that Identical appeals No. 290, 291 , 292 of 

2016 have already been admitted to regular hearing and 

requested that this appeal may also be admitted to regular 

hearing.

L I .[• ■ ; f.

r
4

®.
Q>

*t> ^ 1
£ % f ..
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Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

01.06.2016 before S.B.

.
o..
<L>•o
C

f ^ '
^ iO ■ /

' !

Chinan.1 .i
ij

J

Counsel for the appellant, M/S Muhammad 

Yaseeri, Supdt. Muhammad Ali Supdt and Kamran Shahid, 

Asstt. alongwiih, Addl. AG for the respondents present. 

Requested for adjournment, 'fo come up for written 

reply/comments on 10.08.2016 before S.B.

I 01.0,6.2016/.

:1

4i
i.

Ch

u
■r

10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 

Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No. 1. 

The appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016.
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Form- A

FORM OF ORDER SHEET
Court of

:^2:^/2Q16, Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

K.
31.03.2016

The appeal of Mr. Waqas AN presented today ibyv JVIr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

REGISTRAR '
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon -2o./L

chaMman

I
■V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.A

Appeal No. /2016

Waqas All V/S PHE Department, KPK.

INDEX
S.No. Documents Annexure Page No.

Memo of Appeal1. 01-05
Copy of Appointment Order2. - A- 06

3. Copy of Medical Fitness 

Certificate.
- B- 07

Copy of Arrival Report.4. -C- 08
Copy of Service Book5. - D - 09-14

6. Copy of Judgment - E- 15-16
Copy of Show Cause Notice7. - F- 17-18

8. Copy of Reply -G- 19-20
Copy of Termination order9. H 21

10. Copy of Appeal I 22
Copy of Fligh Court11. J 23-26
Copy of Supreme Court 
Judgment

12. K 27

Copy of Tribunal judgment 
dated

14 L 28-35

Copy of order dated: 
3.3.2016

15 M 36-37

16 Vakalat Nama 38

APPELLANT

THROUGH:

(M. ASIF YOtJSAFZAI),

(TAIMUR ALI KHAN),

&

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.
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It. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. /2016

gsrvios Tri&Km^Waqas All, Ex-Sub-Engineer,
Public Health Engineering Division, 
Haripur Division, HAripur.

APPELLANT
VERSUS

The Secretary, Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

1.

The Chief Engineer (South), Public Health Engineering, 
Khyber Pakhtunkhwa, Peshawar.
The Deputy District Officer, Water Supply and Sanitation, 
Haripur.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 3.3.2016 RECEIVED 

BY APPELLANT ON 10.03.2016 PASSED BY 

RESPONDENT DEPARTMENT IN PURSUANT TO THE 

DIRECTION OF THIS AUGUST TRIBUNAL DATED. 
30.12.2015 WHICH WAS PASSED IN APPEAL NO. 
790/2014.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 3.3.2016 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS 

FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

V



t
RESPECTFULLY SHEWETH:

1. That the appellant was appointed as Sub Engineer on the 

recommendation of Departmental Selection Committee by 

the competent authority vide order dated 13.1.2010. The 

appellant got his medical fitness certificate and reported his 

arrival on 14.1.2010. (Copy of Appointment Order, 
Medical Fitness Certificate and Arrival Report are 

attached as Annexure-A, B and C).

2. That it is also worth to mention here that the proper service 

book of the appellant was also maintained by the respondent 
department in which all relevant entries are record. (Copy of 

Service Bok is attached as Annexure-D).

3. That in other cases of a different nature, the Supreme Court 
passed an order on 15.1.2014, wherein the Chief Engineer 

Mr. Sikandar Khan gave statement that although many other 

illegal appointees in the department have been removed 

from service but again many other such action is in progress 

at various stages and they are stiil in service. Therefore, the 

Honorable Supreme Court directed the Chief Engineer to 

complete the process within one month against the illegal 
pending cases against the illegal appointees. (Copy of 

Judgment is attached as Annexure-E).

4. That the Chief Engineer to save his skin issued as Omni bus 

show-cause notice and adopted a slipshod manner for 

removing the appellant from service. (Copy of the Show 

cause notice is attached as Annexure-F).i

5. That the appellant submitted a reply to the show cause notice 

in which the appellant has explained the details and rebutted 

the objections/allegatlons leveled against him with fuil 
reasons and justification which were not taken in 

consideration at all. (Copy of Reply and Show Cause 

Notice are attached as Annexure-G).

i



f
6. That on 14.2.2014 the appellant was terminated from service 

without following proper procedures and codal formalities. 
The appellant also filed an appeal against the termination 

order on 27.2.2014 and waited for statutory period but no 

reply has been received. (Copy of Order and Appeal are 

attached as Annexure-H and I).

7. That the appellant and other colleagues also went a Writ 
Petition before the Peshawar High Court Peshawar in Writ 
Petition No.615-P/2014 which was decided on 26.2.2014 and 
the Writ Petition of the petitioner was dismissed for having 

no jurisdiction as they were civil servants. Then the appellant 
went an appeal before the august Supreme Court of 
Pakistan, which was heard on 28.4.2014 and while dismissing 

the appeal of the petitioner, the Honorable Supreme Court 
observed that the Service Tribunal shall decide the appeal as 

mandatory in law. (Copy of High Court and Supreme 

Court Judgment are attached as Annexure-J and K).

8. That the appellant filed an Appeal bearing No.790/2014 

against termination from service. That the said appeal was 

finally heard by the Honorable Tribunal on 30.12.2015 and 

the Honorable Tribunal was kind enough to accept the appeal 
and remitted the case to respondent department to proceed 
against the appellant strictly in accordance with law after 

giving him opportunity of personal hearing and gave direction 

to the appellate authority to decide the departmental appeals 

of the appellant strictly accordance with law rules/rules and 

considering each of the appeal on its merit. (Copy of 

judgment is attached as Annexure-L).

9. That after the judgment of the august tribunal, the appellate 
authority rejected the departmental appeal in summary 

manner by violating the directions of the Tribunal given in its 

judgemnt and passed the impugned order dated: 3.3.2016 

which was recived by appellant opn 16.03.2016 (Copy of 

the order is attached as Annexure-M).

10. That now, the appellant comes to this august Honorable 

Tribunal on the following grounds amongst the others;

I
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% GROUNDS:

A) That the impugned order dated 3.3.2016 is against the law, 
facts, norms of justice and principle of fair play and material 
on record.

B) That the impugned order and attitude of respondent 
department is in sheer violation of Articie 4, 25 and 38 of the 
constitution.

C) That the respondents not deal the appellant as per law and 

rules and not considering the appeal on its merit and rejected 
the departmental appeal of the appellant for no good grounds 

which is clearly violation of the judgment of Hon'ble Tribunal.

D) That the appellant has been condemned unheard and treated 

according to law and rules because being a civil servant of the 

province, the appellant has not been dealt with E&D Rules 

2011 and removed from service in a slipshod manner.

E) That neither the appellant was served with charge sheet and 

statement of allegation nor regular enquiry was conducted in 

the matter so much so the respondents aiso violated the 

rules-5 (1) (a) of E8iD Rules 2011. Whereby it was mandatory 
under the law to pass the speaking order for dispensing with 

the enquiry. Thus, the lacking such procedure the impugned 

order is liable to be set aside.

F) That even the termination order has not in existence because 

there is no word "Termination" is provided in the reievant law 
and rules.

G) That according to the Government Notification dated 8.4.2006 

all posts from BPS-1 to BPS-15 in PHE department were 

declared as Distt: Cadre post which was not within purview of 
Public Service Commission that is why the allegations of being 

non recommendee of the PSC is not a good ground.

H) That the appellant possesses the prescribed qualification and 

got his appointment as per law and rules.

•f



I) That as far as the NOC from the PSC is concerned that is also 

not correct keeping in view the Department Notification dated 

30.4.2008 wherein the Chief Engineer were authorized for 

making appointment form BPS-1 to BPS-15 through 
Departmental Selection Committee.

J) That the appellant cannot be held responsible for the 

lapse/irregularities committed by the department and in such 

cases the Hon'ble Supreme Court of Pakistan has held the 
department responsible and reinstated the poor employees.

K) That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

'<4

I
I
i

It is, therefore, most humbly prayed that the 

appeal of the appellant maybe accepted as prayed for.

APPELLANT
Waqas ALI

THROUGH:

FZAI),(M. ASIF

(TAIMU KHAN),

&
J

(SYED NOMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.
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^ 3 If officidting, state 
(i) substantive 

appointment, cr

f

Whether substantive 
or officiating and 

whether permanent ('') wticihe: service 
or temporary

•! Other 
emolument 

lolling under 
the term

Pay in 
substantive 

pest

Name of post Additional 
Pay for 

officiaiing

Signature and Designation 
Signature of of lire office

Government Servant. other attesting offtcer 
in attestation of 
columns 1 to 8

Date
ofcounts (or pension 

unde'Art. 371 appointment ter
-p. apC.S.R.
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7 1 9 10 11 12 13 14 15
Leave-/ Reason ol 

inirr.iiialion 
such as 

prcTiotion; 
tf3:;sfer, 

dismissal, 
e!c.)

' •*> Signature ai;rt Desi^naven
oJihe head eftaeolfiro

Allocation of pofiod of 
leave on average pay upto 

fourmonihs for which leave 
salary is debitafcleto 
3»othcf Government

■jfe
Nature
and

durttion

Reference ii 
lecorded pu 
ment or cen 
or praise ol 
Covernmt 

Servani

' Slgiviiirerf 
Govemm' r>f Servant. atfestino orVici-r

in attestation of

Signature of the
head of the rtfice | 
or other attesting 

officer.

Gale of 
letn’inatian or 
appointment.

of Signature of 
(he head of the 
office or other 

attesting officer

nmiment :
Ofcolumns 1 to 8

leave
taken. Government to 

which debftable
Period

.1

^orvi'cQs 1
from
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“OP'GS Of

// ^'LlncremenlGiM.e^So M■ or the pci: ;

ffTi (he Of 
' - pay bii s

2-0^

'cthe

EaGc iftivo cn.^inror ^4

-Eyprritfvc
Public Health
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i-

- ---.., PeihCfvar i.t
' ^ °-'^c((563-Pof20!3j.

Mwhtoq Ahmed and another. 
MuhQm.madNadrAliandofhk

through ChPeshawar end others, h

I'n CP. 2026/13) 
On.C?. 2029/13) 

• ..Petili'oners

?.; f
t' .
i Vers'j.s •■

isf 5ecretGi7,;
r

I ff'n bolh ccisGs]
■■■‘^eipondor.fs

(

itlif. i For the petitioners; •:

.^yeaSaidcr Hussain,

Khan, Chief unginee:, PHcK

I

ASC.I

AOR.I ^•i \
:For the respondents; 
(on court notice)

Date of hearing;

. KPK.

■-ldC].20)4. 

-P P D g g 

hM^AR ZAHFFP ia.-..ir|| 

Of the teamed ASC for fhe 

record pchicolcriy the

including the plea of dijcriminction

.;t

ij. : Afre- hearing fhe arguments 

;ne peritioners and careful perusol;
V o‘ the case

^eoso,ns assigned in fhe impugned iudgmoni,'.t

• I

iiill 

I* ; r
• h-.-S*li rr

. )

■ ^Qised by the pemtoners, 

^vwongs, canhofbe rTiade basis

i' as one,*
wrong^or any number of \

«:«. 2S 0, ,k. co„.a„.o.. 
f(tese petitions ore, therefore, dismissed.'Leave is refused 

2. •

fo iustify on :
{

Both
i

. %
So for as some i

oi-er itegolities in the oppoinimenfs:
1)

brought io dur notice is cor,::P'!
,ce„,ed, i vresponse to our uorlier orS^^ted 05.0i.20U,- Mr. Sihondor hhdn„ Chief ..nglneen Public

O V'msmM
SilfefF
'■'in;,-;.: viU;,-.-—

j^gineering, Oeparfmenhi kpk i 1

,;N !S pretenf inj Court, he side: that

V .

(i:

i 1; .-Jf

I
/

...i." ;1 •V
J'*'

! •V1

■..V--';.' -••■• Dltc- 
..-.I'. ;■______....

:; !/i • ^
• I

•i ., *4 Ly/hntcncicrit ' 
courtI
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se,-vice,' but against

process Of venous sloges end they ase still in se^ice. 

In view of the above statement,

such illegal appointees within

r;|
I removed from. }

many others such action Is inf
i

■ ;3. •! i

he is directed to finaJze
Ihe a'cfipn against?

one month trom\ .
•t:

today and submit his report through;R;^isto of thb C^rf. in cose, he

/ those difficuifies may also be brought ■ •

appropriate orders rnay be passed.

;
[■;

Si"
faces :any difficulty in this regard ;'

1

■;•

to ouhnoficeso that »
IIHrlPi

ill
: 1ti .f

Sd/~ Anwar Zaheer J'amali, J. 
/ Sd/-vEjaz Afeai Khan, J• I

( .

• :• I

v? •
Certified t' 0 True a</fpy>"4

. . Suft^nloncent 
, Supreme vourt of PakisLan 

is/amabed

•/
i

. *
V

;■ A’;i' 1

I■ '..•hi .
iii|v .A' 
r;iv ••il-i.

/ 1^6 / { ^
GR No*.:—
Date.of F^rescnta'/oni.O—-y- 
No. cf Wordo; -----------------^ "^■7“
No. of r-oll)est^----- ■■■■ ■—
Requiiiitioh Foe Rs; —-
Copy ' ~*Z
Court recr^rnips:,------

: .locto/of 0? Co?v-^
^Daie of Oc>y.--A$^

. "CoiTjparod
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Oj'inci': OFTni'. cnii-:i' i'.iN(;iiM':i:K (.’soirrn)

PlIHI.If' IIl'.Al.TIl I'iNCC: i) I-'.!’A iFIM K.Nl-’ 
KliYIJKR PAKIi rUNKllWA, I'hSllASVAK

is.
1^'

o JNu.

nalctl I’<-;haw:ir. liir.X/ /01/?0M

/ 1-. - •} /!’! IR

■wmr
ATo?

j
__:r

). Mr: Tariq Nawaz 
2. Mr. Sajjad Khan

Sub ilngiticci'. 
Sub Engineer,

3. Mr. S. Muhammad Ihsan Shaii Sub Engineer.
4. Mr. S. Muliammad Al; Sajjad Sub Engineei-,
5. Mr. Abdul Samad

a;

1
••'1

Sub Engineei.
Sub Engineer,
Sub Engineer.
.Sub Engineer.
Sub Engineci.
Sub Engineer.
.Sub l-.iigiiu-ci .

Sub Engineer,
Sub Eingiticcr.
.Sub Eingineer.
Sub Engineer.
.Sub i'ng.iueet.

V Sub Engineer,
Sub Engineer.
Sub Engineer,
Sub Engineer,
.Sub I'.iie.ineer.
Sub Engineer.
Sul? Engineer. ^
Sub luigincei .
Sub Engir.eer,
Senior Seale Steiuij.’.ra|ilie:'. 
Sleno 'lypi.st. '
.Sicno 'i'yjh.si.
Sleno ispi-^i.
Sleno Typi.st.
Sleno ‘I )'pi.''l.
Sleno Typi.si,
Dala E/Opera:or.

0. Mr. Sliuu.kat Ali 
7. Mr. M. Ali Noor .
S, Mr. Irsluui Eiiihi 
y. Mr. Hussain Zaman 
10. Mr. Salim Nawaz 
1 1. Mr. .S.Ashliui Alinuui 
12. Mr. Munaza AH 
! .'i. Mr. Sahar Gul 
1-i. Mr. Islilaq 
15. Mr. Abdul Shahid 
Ifi. Mr. K.-rshif :E'i/,a 
17. Mr. Waqa^ Ali
1 S. Mr. Muslim Shah
19. Mr. Islniaq Ahmad
20. Mr. Zuhib Khan
2 1. Mr. S. 1 lassan Ali
22. Mr. Mohsin Ali
23. Mr. Muqlada Qurcsbi 
2‘i. Mi'. Ishfaq .-Vhmad
25. .Mr. M. Qai-scr Khan
26. Mr. Nomaiuillah
27. Mr. M. Imran
28. Mr. M. Jam.il
29. Mr. llVikhar
30. Mr.-Shah Khalid 
} 1. Mr. Aziz IJlIah'■
32. Mr. I'arhan Ullah
33. Mr. Earmnn Ali 
3*1. Mr. MurUnui Qure.shi

¥

.

I:
^ :

w-
i

!

li -
•J
5^. ! ’

K

i.)ala E/( Jpci .iiiii.?.
..■'1

g;,' snow CAUSE NpTlCESiib

t;
I

I'L' !n compliance of Supreme Court of lEiiii.s'.aii deei.sion dalcd 15.1.201* 

Against all illegal appointee’s arc being taken imnicdialcly. ..'\s such you arc hereb' 

ser\c®vith this show cause notice regarding your appointniuni as under:

ti-

acti ):

J A ]®n light of S&GO Idler No.SOR-ifS<8:GAI))/I -1 i 7/9! (Cj dated 12.10.1003 

J|;ippouVinK-iU nj Siio Engiiuer. S

l!:..

I /9/ij T>'pi.s!/.'ite!ii Data I•!.'( Jpe.ral'. 

i’ubln: Serviee (.diiiiniissio;:
'^{Whereas you .have been appoimed '.’.'iliK>ui die ree.-Mii;nc::d;:; on of I'ublie .Servi 

|Coinini.s.S10n which i-S cor.lrui'y lu (he prevailing ruie.-.. I'bereloie yvui aie dncMovi 

^provide rccoiranendalion orpuhiie Sei-vice Comniiitsioii. ifa.ay.

; ; u) I an\
'r
Iconlinued lo he made ihrougl; recommendativw. I)!

o;• . *i
e

r,'
h

'T
^ V "I ? c -ders hm'c bee:t-/'; 1 made in conlnr.ennoo v.I (luvi k\l dm.-oi n-.-ije 

Ividc cifculaled notiPcalio;! No. SO:t-VL'EXAD/: • I 0. Vi dat.-.i ! I.) iPOO?
h.■(

' j
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// Id
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/
/ I i'agc -2//

3. Tile <^uincm oi' your appoimmeni ordara reveal dial

Tc 17''“:"""...............!!7:"" f.,Mib.nmeJ u> Secretary \Vork. 

obtained frorn

Coji)niit(

juivcrti.scd and

you have been ^hTuiiiied will,out 
'"''Vi'or l';,kl,li,„kl,u

•••I. No 

no reciijiNiiiori

Sclrcli

f'ccruitmcni.
Services Dc]

nry. no neparinienta! 
by ,.he secretar-y Work, 

appomtme.u arc inodilied ,

oo .san
Administrative Secret \'-a;.

ee nn
bervtces 

“1 icrni;.

promotioti ancl tr; 

ni your appoiiument.s.

^oparinicm,

and 1.1 ■

'"■■^for niic.s 19X9)

Jior die nut

Civil nl
servant (appointment,

VC not been iuiiiPed i
ibnnaljties Jia

4. Necessary sanction to

been ;
condonation

compeiciu Authuiity.
O' tJic vioJaliou of codal

formalities ■'■detJ by (heleen ■lave not

'vilhin ] 5-days
vjcw the above, youarcdircciedloldnnri, renlv,,., ,

i, .............. .. ■ ' ............ ■ cause tiutiec 

nc'ihinp i;. 

tbc Cc'NJ rules

yoiir dei'ense. As such it >'ou havec.\-Party action vdii be taken ;

-Votir terininaliiMi h
which will entail •N^^oiist yuu

'Vn ser'.’iee.

Copy forwarded

1 he Sec 
Peshaw;

■fheChi

(o: Clnvf Engineer (Sonili)

-E
raaryio Govt of Khybcr P.U'luunki

iwa Public iletiUii P;
"'bib Ncjiarlnieiti

2
PiA’.mccr (North) Publi '

u;C'K;:r“:;b,sn“r“'.-.. '--wSsnss:,
le

'0 i ieahh !■; Obi:;-' CGjsatiiicnt la-3. •■ba'.\.-a;-_
pAfA
I'n!)hc 

‘u die ;,|,„ve

oj.'.incc,;. in 
to sers’e the I /-•aid.no\v ctii;:.

/

eb
Cliiei l'ni”iiicei- (•boiiliij

i
7

•!. 
I ..

MU .

li S'
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/f 5•'■0,

The Chief Engineer (South),
Public Health Engineering Department 
Peshawar.

SHOW CAUSE NOTiCF,Subject:„-
Ref>

she . *•-✓/>■/' 4 }
date. back

under the fcontrplling "auTlSy'ot Chfe™En3i!leei° (nSThed^"*'
rherefore, ne Show Casuse Notice issued to mo undprvn r ci^r, . ^ competent authority.and un-lawfjjl. However, Para wise explanation is^ubmitted as un^n" "'"''’^‘horized

dated 08/04/2006 SL^ngTh^postsIrfB*1° .q “®"v!l°;,®°®''"°°'(E®'^D)/1-10/2002

My appointment against the post 
prescribed qualifications for the 
Policy.

1.

2.
made by the Competent Authority as I havinq the 

same. Hence there involve no contravention to Govt:
was

• , against their PoS irefoSLre'waTn °n2d om O C e‘c^rom7''® '■ecomnendation 

letters it reveals that requisition for the vacant pos^s v^^ Zie hm m""'

sSn^^»t!Sof ~
approval/sanction for appointment against sucti posts was ”nTuec'u!!L/tvtomr^' m! 
appointment was made by the competent authority through DSC ' ' ^ """

In view of above explanation, it is very hu nbly prayed that the charges may be dropped

^4
my

• 4.

5.

■\

Thanking you.

Your;: Obcdicr-tly
* W 1

/
/

Dated /C 2/2014.
WAOASaVJ 
Sub Engineer 

PHE Division Muripoor
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Co[>y lo Ihe: ■~

''' Pakistan Islamabad with reference to C.Ps No.2026 & 2029 of

2, Registrar Peshawar High Court Peshawar w/r to W.Ps No.271-P & 663-P of 2013 w/r to above
sufch draJtfc & one sirir'i'''® (^outh) PHE Peshawar to avied from taking

/ required ulftheTaw) natSTuslir
3. ‘P$ to Secretary PHE Department Peshawar.

/

Dated ^^/02/2014.

Sub Engineer 
PHE Division Haripoor
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V/
li? OFFICE OF THE CHIEF ENGINEER (i;OUTM) 

PHBLIC HEALTH ENGG: UEFARTMENT 
KHYI5ER FAKH I'UNRHWA, PESiHAWAR

IV/ ■1*'^
. -4v\

f

, A/f
4

Nu. / r;--! /Pill'
Dalcd IV'shawar. (lie H,

i
% /UJ/JPM

. •
Mr. Wacjas All .s/o Farzand A!i 

: Sub I jigtneer P.l l.Lngg Division
, I laj'iiHir

I
i1n

, TKRMIiNaTION from .SFRVirir
&

. in PHED made vide this office IcKer No.l7/E-4 /PHE daicd
-YHj.-UlO was ilLgal and unlawful due to non-fulfillment of coda! formalities.

■ ■'I j ^ipl^^Jiniment as a Sub Engineer has been reviewed on the’direction of
.Su||a,ne Court ul I'akislan Order dated 15.01.2014 in the civil petition No.2026 and 20'>9 of'^Ol'l 
^lu^l UK, .Mimad and Muhammad Kasir Aii and others. The Supreme Court of Pakistan directed

all illegal appointees within one month. In this regard 
oM-.siahlisiimeni c'!; .Administration Dcparimcni vide his No.SOR-V(EA:AD)/l5-3/2009 

v'C' r'^ *\ml.' tln'uugh Seerelarv PHE Department Khvber Pakhlunkhwa Peslv

ors.*
_ ^U1 J,^.ek(.d and luund the lolhnvmg uTeguIarilie.s eoiinnilteLl tw (lie aptioimiiir

11.^ Ill your ajipomtmeni. ’

.Jr

iwar

aul a
I
5' - # I. A'aeaneies'

'ofihe rv.-ill continue to be made through recommendation
/of , S' '^omrmssion m .ightofS&GAD letter No.SOR-I (S&GAD)!-! 17
r /’ ■' ^a^e NOC was not obtained from Pubiie S^ervicc

. onmis.Mon oelore issuance of you: appointment order. A requi.sition for filling up 
1 cse po.sis ^ve^e not p-aeed with Khvber Pakhtunkhwa I>ublic Service Commission and

durim’ 'liiis'n and mierv.ew conducted by die Public Sei'viee Commis.s!'on
.J your appointment without recommendation of the Public:Seiv!ee C omim.ssion is invalid and unlawful.

posts of Sub Engineers weic not advertized througl 1 news papc;’.■ I"
■

't
\

V;

a. .Ajiproval irom Administraii\'c Secret 
before making your appointment.

-1. Deparimental selection

obtained by the appointing authorit}'arv was not
-■5

'■’'3

'J
committee was not constiiutcd.by the Administrative Secrcltirv.Ia

Vou ha\'e also failed -o replv to ^Pow 
4 /PI lb: daled 21.01.2014 i

, ■ cause notice issued vide tliis ofliec No. 32/E- 
m your defense with in stipulated jicriod.'<5

" •IniJirinJnJ'”"'"’'''' comniill.-d by Uk- ;,p|Kilnlini; yiidiorilv in vmii'
.ipixiMinciH prucyys prove ;hat you were illcgallv anpoimod und there is’ no

UK I o.si ol .Sub Irngineer With immed.ate effect. ^ ^i
■'UA.

Chief Engineer (Soulli)t opy Idruarded to:
1 he Seereb.i-)' to Com ol'Khvber Pakhiur.kh'.va i'ublie IleuUli linue; Ibepurlnienl l'esh-,v,"

N h. Mnns.er lor Pubi.c Health Enug: Depannten, Khvber rakluunkhwa ! Jj .....
he Aceounianl (renenil Khyber Pakhlunkl,;va Peshawar.

iNonh,' Punlic Health Engg; Depanmem Pc.shawar. 
iici j.ngii.eei (l-.A T.a) Works & Services Department Pc.shawar.

\I1 ^tipermiending Enginecrs/Exccutivc Enginec 
'■■11 Distnel Aeeounis Ojfieer in Khyber Pakhtunkh

.y
I
'3’

twar.

■J-

i
in SoiitlENorih P.M.Engg: Department.rs

i /iwa.
/ )

UA J" ''I " CX' -
Chief I'ingineer (.Suulli)

- .»_>■

•ts
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tho vSocretnry,
o( Kiiyber Paklitunkhvva 

PI IP Dopartmoni Peshawar.

!V J
-i
J

7r-

Subject APPEAL AGAINST THE TERMINATION ORDER NO.?n/E-4/PHF DATFn 
'14/02/2014. -----------------------

. r
tsm f ^
i
i

Most respectfully I beg to say that the Chief Engineer (South) has issued 

teiminatiin order vide letter under subject for which my submission are as under: -
i

-r

was ^appointed by the Chief Engineer vide office order No,17/E-4/PHE dated 
j 13/U1/2010 wilti the condition No.1 to 8

ii
t. iny cippoiiiliiiL'iit vjiiv. made oii.piie 

I recommendation of DPC dated 02/12/2009 as mentioned in the said office order. As 
per Para-5 of the said office order I successfully completed upto 3 ytmrs proljotion 
period my appoint made on regular basis and not Adhoc nor Contract, therefore my 

_ status not equal to that case for which APPEX Court given decision.
issuing any Govt: letter/order the competent authority satisfied fiimself that 

? this order/letter will be prove in the Court of Law, hence this was the responsibility 
of the competent authority to before issuing of any order he is responsible for 
issuing my unlawful order not me
I already have given reply of my show cause notice within stipulated time.
Obtaining oi N.O.C from P.S.C is the responsibility of PHE Department not by me.
It is further pointed out that the Govt: of Khyber Pakhtunkhwa Finance Department 
(Regulation wing) No.SOR-lll/FD/12-1/2005 dated 27/02/2013 the Provincial 
Assembly passed the act, all Civil Servants appointed to a service or post on or 
alter July 2001 shall be deemed to have been appointed on reeular basis and 
will be eligible for pension/deduction o: G.P Fund.'
Furthermuro the Chief Engineer (Soutn) has given full statement Al'PEX :;ourt and 
not base on fact.

’M
4

1

• - .f:
1sr1

4!|
53

I

6
n

I
aj

Yi I requested that my appeal my please be admitted and
Chief Engineer (South) be directed to vyithdrawn my termination order otherwise 1 will be knocking

the Door of Law.

• M the

■M i
Your Obediently

•I Ai&HSIm
WAQAS ALI
Sub Engineer

PHE Department iDivision Haripo^rt.v

Copy toah. -
6

1. Chiel biKjiiieei {Soulii! PHE Department Pesita'.vai
2. Chief Engineer (North) PHE Department Peshav/ar.
3. Registrar Supreme Court Peshawar.

- 4. Registrar Peshawar High Court Peshawar.
.'5. -Registrar Service Tribunai Pesha'var.

j
•>

A

;'v
i-
j

vVAQAS ALI 
Sub Enoineer

PHE Departfr.oiit Division h'aripAsir.
/

A
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PESHAWAR HIGH COURT, PESHAWAR 

FORM “A” ^
FORM OF ORDER SHEET/

//T/V-# ■*. .

i
ij?

4

Court of 

Case No
.i <-•

iJB /I . p
'I /

I
SerfeliNi
j i' ■ord(r or 

pro( eedihg

) of Date of Order Order or other proceedings v
or Proceeding and that of parties or counsel gistrate

!1 2 3HM
ii 26.02.2014 W.P No.6l5-P/?ni^i
■-!

Presents Mr. Khushdil Khan. Advocate for 
petitioners.H

Cl'f
MALIK MANZOOR Jlz Through instant 

are invoking Constitutionai
I

jurisdiction of this Court and prays as follows:-

i

petition, the petitioners4
•)

. 1 1. Declare the act of respondent 

No.3 against the fundamental 

rights as guaranteed under 

chapter 1 of part II of the 

Constitution, 1973.

2. Direct the respondent No.3 to 

QCt in accordance with law 

and rules on subject and also

the petitioners in 

accordance with law and 

rules and their appointments 

be treated as legal and valid 

for all purposes.

^ -j- i
t

i

i tt

■i i
4 ii■ i

I treati

■ ■;

I

(

F3•i

3. Set aside the impugned order 

of termination
r-

issued on 

14.02.2014 being malafide, 

unlawful unjustified and 

violative of principle of

\m
V.
\ ■I

i:n
"I

fl ^ ’•!1
4

■l!!



•f
1

■m ■-A.- 2

f^atural justice.
<

2. Briefly, the facts
as per contents of 

petitioners 

(BPS-11) in Public

instant petition are that the 

as sub-Engineers

* were
appointedf

4
4
i

Health Engineer Department 

Pukhtunkhwa 

Petitions

August Supreme 

'ffegai appointments i

directed the Chief 

^naiize the

' Government of Khyber 

While
I

Peshawar. 

No.2016/2013

i hearing Civil 

No.2029/2013,

fake notice of 

petitioners Department, 

Department to 

appointees. For

}

and
thet

Court of Pakistan
1

in the‘5

4

Engineer of thet

action against illegal

appropriate to 

para of Judgment dated

which is as under;-

"So fan 

illegalities i 

brought to

11
-•

convenience, it would be
reproduce 

15-01.2014 of
I r the relevant
» •r:
I ^ August Apex Court,

4 '

someI

other 

appointments

, ^

in the

our notice /s
concerned, in response to 

earlier

! \
I
i our

order dated 09.01.2014, 
Sikandar Khan,

Public

Mr.
chief Engineer, 

engineering,Health
i

department, KPK is 

Court, he
present in 

although 

appointees in 

have

c5 states that 
many other illegal

!

his department 

removed from 

many others such 

process at 

they are still in

been
service, but against 

action is in

i

i t
riiiTi '''vWf.;.>a various stages and20 i44- z

service.7

i

■i r
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i
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-■«
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View
^tstement, 
the action

^ne above
directed to finalize

against

‘t
i ];.:!

such tftega!
appointees within 

today ap(j
one month from 

submit his

case, he face

ir
f
i report■ ,1

urt. In
^ difficulty in this

\■:i

j
■ .i I

regard, those diffit
'Cutties 

our notice 

orders

i tnay also 

so that 

may

I!f f be brought to.il
i-t

appropriate
passed”.

f

i
i;

f

InI pursuance thereof 

issued and ultimatel 

18.02.2014 

terminated.

show cause notices 

^Pugned order dated 

petitioners

;Were !
y through i 

services of

;
the

were

■

3. At the very outset the learned 

confronted

the fact that the 

to be civil 

1973, whether 

not come within

counselfor the petitioners-
was

'^'■th the legal 

petitioners, 

servants under 

their

position with '■espect to

claims 

Cwil Servant Act 

orders does

i themselves

3,

termination

^^bit of terms and 

petition is 

n of Article 212 of

.1
condition of

maintainable 

Constitution, 

'explanation in this 

of the Constituti 

sought by the 

Provision

service, and whether the 

under barring Provisio

'
I

i:

theil
*1973? Thereii ; ^as no plausible 

of Artic/e 

remedies 

subject to the

regard. The Provision
199

I through which the 

petitioners are

^«(3) Of the CohslIMI

ion
!

vi'if'. /<
. '?

. K7 on. It is /' I

i ‘4i
4- /
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well settled by now that even Illegal orders, or order

without jurisdiction, regarding Civil Servant,

■i
\

can only

be challenged in the proper forum established under
;•
i'

f

the law.
» H-

/ fe: I

4. Admittedly termination orders of the 

petitioners related to terms and condition of their 

services, therefore, Constitutional petition under 

Article 199 is not maintainable by virtue of article 212

of the Constitution and Section 4 of Service Tribunal 

Act 1973.

.ft

Ilf .
C-

4#

4^: I
iv .1

i

’fi'• #
t

V".:
h

■CP In view of what has been observed 

this petitioner is dismissed being 

entertainable. however petitioners are at liberty to 

seek their remedies before proper forum if so 

advised.

''Hi ri

V above,L not-!•

tA i: if-l
■'I* C'*

r. :!•
') /

Announced. ;(
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« :N' THi' S!;?R",;.;~. COURT OF PAiO^^TAiV
■■■.PPZllMr. JURISDiCTiOX)'r' •.m:

■mr
« iw

prese:-;t:
MR. JUSTICE TASS.ADuQ HUSSAIN-JiLLANi. HCJ 
MR. JUSTICE SH. AEMAT SAEED

iTctvil PF/riTinr no. ssi or 7.014
^•JlOn apr-rnl f:w:n ->£ .••.:t:i;rr.er.; rtaicii 2(j.Z.2^
>|bv the Pc.'haMv.r li.r.h Ccuri. r?%ha-.v'a:V.T .■•?. ilS-
4p/:oi-;i

m >•

Si 4Tar:r. NA'-v-i.'. !-;hr.r. cihcrj

a.' ... Petitioners
I VERSUf?
*jCovci nnicnt of i\PK tl^reaiyh Ciitcf Sccrcl.i.'v. Peshawar and others

... Rcsjjondcnls
‘ I

I
4

*5
'liFor Ihc Pclilion.crs:
Sf
^^For Ihc Kcsnoncicnls;m.

Mir An:anc:cb. .ASC

N’.R.

*lDalc of i-ienri 25.0-;.20i‘;
»i '

# ORDER

I Ait

li l ASSADDO HUSSAIN JfLLANI. CJ.- PcULionci:; arc civilM
|5Cn'a;:lr. and incy chalicnccd llic order ;crmmatinG'Uicir scn-iccs in a 
^ConsiiiiUion petition wiiicli stands dis::;;:;scci vide llie iin;iui;ncd order 
kimainly on llic i-.roiind that the saicl petition war. t^ol lu.aintairvabir. in view
jrdf A.rticlc 212 of the Cor.stitution read v;ith Section 4 of the Scivicc

■

■.Tribvjr.al Act. 1973. Titc onJv .-round bcir.c taken by the Icarr.ed Hich

•^Court to invoke Article 199 of i:tc Constitutior. is that tnc competent

-.authority in tltc dcp.nrtmcnt h.'ul passed the order of tcrmiriation of 
jP'
.pclilicncrs' scr.:ccs pursuartt to a judgment of this Court and the 
learned Scmicc Tribunal rnnv lie diffident to decide the ease

• n I
' f■' I

1
i

V

i1^ I

?1r-

:

>

jindcpcndenlly ;ir.c! in accnrdr.:'.':t: law.

V.'c a:‘c afrrjd. 
[misconccn.xd. in the c’.': 
fdccidc the apnc.ai .as nt.:I.

e apprehension of the petitioners is • 
r.t of filin.g the appeal, the Sc.'N'icc Tribunal .shall 
'.dated in. lav.’. Disposed of in terms noted above. /

• i: .
I..

w. t /

n
I.’m ■ t t ,

/
s.y-m y /■ i
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■Sr. No. - Date of order/ i!±Order or other 
Maglst!-ate proceedings with sipi-oceediiTPs signature of Judge/,'• /

7-4- f' \ ‘ j .r'. \

i< H yb f r p a k r-ni jnk;
POSHAAVAR.

■'^I^RVICI'.; 'I'RII^UN'Al.,n

■ 724,e:K?:r ’
725/2014, Mohsin Ai

5- 726/2014, KashifRaza,

1 Ali Sajjad
S,, 729/2014, IrshadElahi, ' .

. 10' Murtaza Qureshi, (Isaac Ali Qazifvdv'' 77,7!:: iiprrvr
12. 785/2014, Murtaza Ali

■|r7s;::7Ss,sr -
/''I7.; 790/2014, Waqas Ali ’ 'N

, f, 793,2014. ShauteAr-

■■ ?(!797S!::SrM7, -i- .■
ff = Noman Ullah, f
25. AS03/20I4’Aziz Illl-ih ,

:?6. I 810/2014,’ Musliin Shkii (M Asif4'’'r
■27. :8n/2014,SycdHassan AIi
28. 812/2014,ZohaibKl,an. 'f' '
29. ,829/2014, Qaiiser Khan,- "f-
30. :S67/2014,FarmanAli ‘f’

:-.:S68/2014;S^Khali,, (Isaac Aht., Adv>

#1 ^"gi^oering D44ent^j£42S4’"''

J.'

4:
, -do-

;f ~do-ir I-do- r
,7

-do-

i
i

1

1

i'.

AT-r-

vj !.•
f

im1
P

f .'III;( :
r J

rid

ii#
30.12.2015 / i ■:judgment

i N
.■ ;:£4U3AKH5h4SHAR jli4LEMBERr Counsels f 

Pleader (Mr. Usman 

'O'-^e Admn. Officer for the

:
iP '■ h:

or
the appellantsm. and Sr. Governn 

Ghani) with Muhammad''Siddi
tent s. if !

•-/
:/

..lespohdents present. I■ i

H:
M dd'A 'Mi

m
•t-rrT.



2. 1.
'•■■4*4-^% f'm-

2. rhe,above;e appellants^ employees orih^PHE

service I
Departmentn. were Terminated from 

impugned order dated 14.02.2014

if / - oy way of: y 

their departmental' 'and-

^ppcal was not decided hence this appeal under Section 4 

Act. 1974. In view of the

■!

til

the Kp Scn/icc Tribunal:il
i

/

i common question of facts and I;

oFall the above appeals by this single judgment.

iw. we propose to dispo.se

J

tlelevanr facts, in brief,
I

that the Hon’ble Peshavt'ai

O.

as revealed from record 

High Coun Peshawar vide
s.
are

/

I its judgment dated 02.10.2013

r and-363-P both of 2013
appellants fwhich judgment

I

' ^‘^^'Preme Court of Pakistan in

i ' I

dismissed Writ Petitions ’ :

-3 of some of the 

i-ip beibre the 

Civil Petitions No. 

august Supreme Court of Pakist

was pleased to direct

■k

came august

2026/13
and 2029/13. The

'Is order dated 15.01.2014 

follow:-

an vide:

./ li­as

“2. So far as 

sppointments brought
some other illegalities in the 

to our notice is concerned, in 

09.01.2014. Mr. 

Ihiblic Jlcalth 

‘tt present in Coun, he

appointees in 

service, but 

in process of

H/

response to our earlier order datedC.i'

Sikandar Khan, Chief Hnginccr.

kpk ihnginecring Department,

■■ ^

Slates that although/
-t his department have be 

against

many other illegal
0

cn removed from
many others such 

various stages and they arc still i
action is i

in service.

In view of the abovej.

siaremeni, ].ie is directed
» Si»lia .he ec„„„
within one month from io~day and submit his report



I ^ ^ £

i

through Registrar of this Court. In case, he faces any 

difficulty in this regard, those difficulties may also be 

brought to our notice so that appropriate orders may 

be passed.”

I, ■;

;
;

I'i

n
[

In the wake of the said order of the august Supreme Court 

of Pakistan, a joint show cause notice was prepared and 

issued to I the appellants followed by the impugned 

termination order.

■ • i

r

i
\ iK

The -charges against these appellants are 

reproduced as follow.from the show cause notice issued to 

them:-

1'4."I

i
Y;

:

1
'illa1. In hght of S&GAD letter No.SOR-I(S&GAD)l- 

117/91© dated 12.10.1993 the appointment of 

Sub Engineer, Steno Typist/Stenographer and 

DATA E/Operator continued to be made through 

recommendation of Public Service Commission. 

Whereas you have been appointed without the 

recommendation of Public Service Commission

to the prevailing rules. 

Therefore, you are directed to provide 

recommendation of Public Sendee Commission, 

if any.

r
I;
>v
i:

‘

•U
1

;;
j

A:.-.w which is contrao'

ts , !
^•i

• •' '.ro
■

2. Your appointment orders have been made in 

contravention of Govt, laid down policy vide 

■ circulated notification No.SOR-VO/EXAD/1- 

10/2005/Vo,l-VI dated 15.1 1.2007.

<<■

■-a
T

'v

i

5i

3. The content of your appointment orders reveal

appointed wdihoui 

of the Public Service 

Commission of Khyber Paklnunkhv/a. No NOC 

obtained from the Public Service Commission for

that you have been 

recommendation

jr

JWT



V.

lecrujtment, no requisition submitted to Secretarv 

Works & Services Department,

obtained

i- \ no
sanction/approval ■ 

Administrative Secretary,
fromwas

IDepanmental 
Promotion Selection Committee constituted bv 

the Secretary Works & Services Department

no
■!

: :i
«!•
Mi, not '

advertised and nor the appointment are modified 

in terms of para-13 and 14 of N.W.P.P Civil 

Servants (Appointment, Promotion and Transfer) 

Rules, 1989. Codal formalities have not been 

fulfilled in

laMlli ^ te:
i

:r
.!■

ilt

your appointment.
IM ).

4. Necessary sanction to condonation of the 

! violation of codal formalities, have 

i . 'accorded by the competent authority/’

/
inot been

SlTi

i
IhQ appellants': replied to the show cause notice arid after

n ' ■ <5
j . .hi

meir termination, filed ..their departmental appeals,
I

o!f which are av

f-fl i !

copiesii -

■ ^0^aiiable on file.

5.;. Arguments heard‘ad record perused.!•

6.. The record revealed that biasedon receipt of a list

comprising of the appellants_ from the office of the then
t

Chief Minister,

V!■

At.I

7>T’-cr.c, i to appoint appellants in the department of 

PHD, they were accordingly appointed.

"cdrvva
nv:i/r.

s W 7:■f/ ■// i In support of the appell 

that the appellants were terminated from service without 

observing codal formalities of the charge sheet 

that no

ants, It \s-as submitted

. enquiry;
I;

opporlimily ol defence and personal hearing, 

provided to them. It

was

was funher submitted tliat the
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^^ppellanls

Woijitment by DS'C

and they wei-e duly 

Nviiere alier they

^‘‘'as funher

'■‘^commended ibri'f

■ I were appointed by the
competeni authority. Ji•jt■it

submitted that bei

^'id not fall in [fe

f 'ng the district cadre
■ ds recruitment 

Service Commission, 

appellants had

purview of Publi1C

• It ^'as also submitted 

sufiicient

that the

service and with the
rendered

passage ofiime, their ri
--e protected under ^ principle of locus

Was also

rights

Poenitcmiac. It
argued that the. respondent-department have mis-

uoncetved and misapplied order of the 

Couit of Pakistan dated 15.01.2014. 

uontpetent and has jurisdictio 

F'nally it was,submitted that

!

r.
august Supreme 

Xhat this Tribunal is 

^ to decide these

f

appeals, 

appeals ma)’ be alloNvedthe
and appellants 

benefits.

uiay be reinstated iin.service ^'rith till back

8. These

Qovt. Pleade
1 1 I 1

Commission

appeals were resisted by the learned 

r. Pn the grounds that the Public 

competent forum for the

Sr.

Ser\ice
was the

process of

appellants, 'i'hai 

eonstitution of DSC

recruitment of the

es of advenisement;

-- View,

posts of the
no j^brmaliti

conductof test/intervi
preparation of merit list etc, had been 

therelb
observed i thosem

•^ippo mi munis, 

were illegal. That the

pressure and i 

were rightly terminated. That 

compliance

i:re. the
appointments

appointments ^eere the
result of political

interference:, hence the
appellants

the respondent
department iin

^'■Th the order of the-----1. augusi
m
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Supreme Court of Pakistan dated 15.0"l .20]4

\

i ■ terminated !

the appellants therefore, this Tribunal has no jurisdiction to ,
»

teinstate the appellants. Finally it was submitted that these ;■

i
s

i.‘

i
■f)

appeals may be dismissed.
■:

r j
/

9. Order dated 15.1.20 I 4 of the august Supreme 

Couit of Pakistan is explicit according to which the
\

i

respondent department was directed 10 take action against .
;

the illegal appointees. Contention advanced bv the learned

counsel for the appellants during the course of arouments |'
I

that appointments of the appellants were in accordance 

with the prescribed procedure as the posts did 

the purview of the Public Service Commission. Further that

i
t

!

was

not fall in
I'

the appellants were not given opportunit)' of defence as 

evident from the facts that 

terminal date for reply to the show

prior to the lapse of theeven
F ,

cause notice, the 

appellants were terminated. It was also contended for' 

appellant Farhanullah (Data Enir>' Operator BPS-lk), that 

prior to this post he was a valve-man in the department.

f I

therefore, instead of termination, he should have been 

reverted to his previous position.
it •

'k w I
9. On the point-as to whether the 'J'ribunal u ouid be

i •
I

competent to adjudicate on tlicsc appeals, the 

counsel for the appellants submitted copy of a subsequent

’J-

earned1

order dated 28.04.2014 in CP NO. 551 of 2014 according 

to which the Ser\'ice. Tribunal shall decide the
.t .

appeals as

Wi
!i

c?



i- 7
i-

mandated in law. Evidently1
-y no charge sheet has

opportunity oPpersonal iieari 

to them and instead show

been
issued to the appellants 

has been provided

nor
mg

cause notice
was served on tiicni. it iJS apparent frojn record tliat the
'mpugned order has been

passed quite in haste. After the/ •

impugned order, the respondent de
partmenr vide letter No.

Q03/G-4-A/I-IC/PHE Udated 17.2.2014 inr;
mnmated to the

Registrar Supreme Court of Pakistan 

order dated 15.1.20f4, 

lypist/Stenographcrs and 

terminated. This being 

caution had

that in pursuance of 

a total of 24 Sub Engineers, 6 sicno 

2 Data Entry Operators had 

afraid that due

B
Ptr»

been
so, we are 

not been exercised 

case of each of the appellants, 

not interfering vvi

care and

bv sorting out individual 

hi the above

ted 14.2.2014 

of justice would

the appellate authority of the department 

m dccicic the departmental 

, strictly jp

scenario, while

at this sia^m
-. "^libunai in the interest 

the appellants 

with direction 

appellants 

considering each

remit cases of
to

^^Ppcals of ihe

accordance ^vilh law/rules

O'l ils mcriis and fulflling 

opportunity of personal hearing. This

■;

Of the appeal
iv

the requirements of

process • of disposal 

appellants be

of departmental appeals of the 

a period of 2 months aftercompleted within 

'icceipt of this judgment.

<- !
h.1
i?

hi case the appellate authority 

unlawfully
fmds that any of the ■fappellant had been v.

terminated!
terminated by mis-conceiving order of .heor

august Supreme Court of Pakistan dated ^f-h20]4 and

, :. !■

■itj<; 4
4

r
( ,

r~‘’^rrr
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■I-:.

facts of a panicuFar case and it leads the authoriw to accept 

appeal, the said decision would require to be taken

be intimated to the

, i

such an

with full justification and shall have to

of the august Supreme Court of Pakistan in

i

Registrari

of/ respondent department letter dated 

17.2.2014. All the appeals are disposed oil accoidingl). 

Parties are left to bear their own costs. File be consigned to ■ ^

continuation
t

the record room.
A;• a,

announced
30.12.2f>h5

t

//
}>■ I/)UivQ copy
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\
"'*1 • aact

\
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-90/2013-14.VOI-n 
Dated Peshawar the, March 03,2016

To,
Mr. Waqas AN 
S/o Farzand Ali 
Village Aman Kot,
Tehsil &. District Nowshera

DEPARTMENtAL APPEAL AGAINST CHIEF ENGINEER fSOUTH^ PHE
ORDER No. 20/E-4/PHE DATED 14-02-2014.

Subject:

WHEREAS, you managed to get yourself appointed as Sub Engineer 

(BPS-11) in PHED vide Chief Engineer PHE Office Order N0.17/E-4/PHE dated 

13-01-2010.

AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your 

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026

2.

and 2029/2013 and thv? same was also intimeted/conf^rmed to the said august Court vide

letter dated 17-02-2014.

AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable. 

Subsequently, you challenged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in law.

3.

AND WHEREAS, you, also filed Service Appeal No.790/2014 before the 

khyber Pakhtufikhwa^Sei-viee Tribun'^l-r'sehewar which -was__a!s.o disposed^off vide its 

judgment dated 30-12-2015, with the direction to decide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.

4.

AND WHEREAS, you were given the opportunity of being heard on 

08-02-2016 and material on record perused. It revealed that your appointment as Sub 

Engineer was effected as a consequence of production of a politically motivated list by 

the then Political Secretary to Chief Minister and that too, in sheer violation of the. 

provisions contained in the K;P-Gi^i! Servants'Act, and the rules made there-under.

5^
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The then Chief Engineer (South) PHE abused his powers while grabbing the authority/ 

vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent 
to make your appointment on adhoc basis for want of NOC from the K.P Public Service 

Commission, advertising the post as per prescribed procedure, observing merit, zonal 
allocation and mandatory recommendations of the Departmental Selection Committee. As 

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the 

provisions contained in the law/rules/policy ibid. Hence, your termination order dated 14- 
02-2014 by the competent authority is quite legal, lawful, valid and does not require any 

review, mbdificatidri or setting asiol vvhatsbever by die-appellaLe authority. -

NOW THEREFORE, after having considered the material on record & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal 
is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

L'.r-

(NIZAM-UD-DIN) 
SECRETARY TO ^ 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORTTY)
ENDST: NO & DATE AS ABOVE;

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his N0.29/ST, 
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E&AD/l-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

U

SECRETARY TO 0^03 

GOVERNMENT OF KHYBER ' ^
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)
I

\

I
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Service Appeal No

Mr. Waqas Ali S/O Farzand Ali 
Ex-Sub Engineer PHE Divn, Haripur.

323/2016

(Appellant)

Versus
1. Secretary to Govt; of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer [South) Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.
-j

iRespondent3. Executive Engineer PHE Division, Haripur. 1

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBTECTIONS.

1). That the appellant has got no cause of action.

2). That the appellant is estopped by his own conduct to bring the instant appeal.

That the present appeal is not maintainable in its present form and shap<g.3). z •

4). That the appellant has got no locus standi.

6). That the appellant has not come to the Tribunal with clean hands.

That the appeal is bad for non-joinder and misjoinder of unnecessary parties.7).

8). That the appeal is barred by Law & limitation

That this Honourable Service Tribunal has no jurisdiction to entertain the present9).

. appeal.
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VAKALAT NAMA
_J20 \NO.

/x 7^^M c 4 
IN THE COURT OF. ice^

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

P• H ■ P Opf^hrf/n(u^ (Respondent)
(Defendant)

I/We

Do hereby appoint and constitute M.Asif Youssfzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/oii^Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
■ behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us. ■

-720Dated
(CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

■

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar.

. Ph.091-2211391' 
0333-9103240

/
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BRIEF HISTORY

writ petition bearing No W.? 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same wak declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as (Annexure-I]. The said petitioners then 
moved a Civil Petition No 2(^26 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 
directed the department to finalize the action against the illegal appointees within 
one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent 
reminder dated 07.02.2014 (Annexure-lII). The appellant was appointed from a list 
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 
(Annexure-IV]. Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

1-5). Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Sub Engineer BPS-11 comes in the 

purview of Public Service Commission according to the Public Service 

Commission Ordinance and ESTA Code, (Copy of the Public Service 

Commission Ordinance and the concerned rules of the ESTA code is attached 

as (Annexure V & VI), therefore, the then Chief Engineer was not competent 

to appoint the Appellant. This was the reason that the name of the appellant 

was never included in the Seniority list of Sub Engineers and the same was 

never challenged by the appellant. (Copy of the Seniority list are annexed as 

(Annexure-VII). Sirnilar case of Sub Engineer vide Service Appeal 

No.1331/2013 was dismissed by honourable court vide judgement dated 

30/05/2016 (Annexure-VIII).

Upon the direction of the August Supreme Court and on completion of legal 

formalities, the appellant was removed from service. It is pertinent to mention 

that the department had already initiated proceedings against the then Chief 

Engineer and other DSC members (Copy of letters in this respect are attached 

as (Annexure-IX).

Incorrect. The appellant failed to produce recommendation letter issue by 

Public Service Commission regarding his selection for the^ post of Sub ^ 

Engineer and also failed to produce sanction accorded by the competent 

authority regarding condonation of violation of codal formalities in his 

appointment. Therefore his reply was not considered.

6).

.. I



7] Incorrect. The Apex court directed for finalizing action against all such illegal 
appointees on 15.1.2014. As the appellant was illegally appointed therefore he 

was terminated from service. There was no weight-age in his appeal.

-AI
8). Pertains to court record, hence needs no comments.

9]. Correct.

10]. Incorrect. The appellant was given an opportunity to submit departmental 

appeal and personal hearing. Accordingly the appellant has submitted 

departmental appeal and heard personally by appellant authority. The 

appellant was illegally appointed contrary to all relevant rules without 

fulfillment of codal formalities i.e. without recommendation of Public Service 

Commission and advertisement, test and interview. Hence there was no 

weight-age in his department appeal and therefore the appellant authority 

dismissed his departmental appeal.

GROUNDS

A]. Incorrect. The appellant was illegally appointed without fulfillment of 

requisite codal formalities. There was no weight-age in his departmental 

appeal. Hence his departmental was liable to dismiss.

B). Incorrect. The appellant was treated accordingly to law. In light of judgment 

of Service Tribunal dated 30.12.2015 the appellant was given opportunity of 

department appeal and personal hearing. The appellant failed to produce any 

legal documents in his defense, as he was appointed illegally without 

recommendation of Public Service Commission, advertisement contrary to 

Public Service Commission ordinance, ESTA Code and recruitment policy. 
Thus his name was not included in the seniority list of Sub Engineers and does 

not fall in the category of civil servant. Therefore E&D rules are not applicable 

in this case, being illegally has no legal right and one wrong cannot be justified 

through another wrong.

Incorrect. ' The appellant was given full opportunity according to judgment of 

service tribunal dated 30.12.2015 but the appellant failed to produce 

documentary proof regarding the legality of his appointment. As the appellant 

was illegal appointed violating all codal formalities, hence his department 

appeal was rejected by the appellant authority having no weight-age.

C).



(D) Incorrect. The appellant was given full opportunity of Departmental appeal 

and personal hearing in the light of Service Tribunal Judgment dated 

30.12.2015. The appellant failed to produce any legal documents in his 

defense. As the appellant was not appointed on the recommendation of the 

Public Service Commission and all requisite codal formalities has been 

violated in his appointment. Therefore his name was not included in the 

seniority list of Sub Engineer and does not fall in the category of civil servant. 
Therefore E&D rules are not applicable in this case of illegal appointment.

f§

(E) Incorrect. The case illegal appointment of Sub Engineers and others was 

submitted to Establishment Department for advice. The Establishment 

Department extended advice and declared these appointments as illegal. The 

appellant appointed violating of codal formalities i.e. Public Service 

Commission ordinance, ESTA Code and recruitment policy. The action against 

illegal appointees was required to finalize within one month period as per 

direction of Apex Court Judgment 15.1.2014 and subsequent reminder dated 

7.02.2014. The E&D rules are not applicable in this case of illegal 
appointment.

[F] Incorrect. The appellant was appointed without fulfillment of requisite codal 
formalities and without recommendation of Public Service Commission. 
Therefore the appellant was terminated in order to appoint nominee of Public 

Service Commission according to rules.

(G) Incorrect. The posts in BPS-1 to 15 were declared as district cadre posts, the 

then Chief Engineer, the provincial head of Public Health Engg: Department 

had wrongly exercised his powers to make recruitment of appellant against 

District cadre posts. Recruitment of District cadre posts fall in the purview of 

District Coordination Officer. According to ESTA Code and Public Service 

Commission Ordinance the post of Sub Engineer shall be filled on the 

recommendation of Public Service Commission.
I

(H) Incorrect. Nomination of Public Service Commission is prerequisite for 

appointment as Sub Engineer in Public Health Engg: Department. The 

appellant was appointed without recommendation of Public Service 

Commission which is against standing recruitment policy of Khyber 

Pakhtunkhwa.



(I) Incorrect. The Notification issued by Secretary Works & Service Department 

dated 30.4.2008 as referred by the appellant is related only for 

posting/transfer of officials from BPS-1 to 16 and not for recruitment 

(Annexure-X].

(I) Incorrect. The appellant is responsible for not appearing in test and 

interview conducted by Public Service Commission for the post of Sub 

Engineers in 2011 and 2012, advertised on 7.4.2011 (Annexure-XI). 

Therefore judgment of Apex Court pertained to petty employees like 

Chowkidar, Naib Qasid and Junior Clerk. This judgment is not applicable on 

the posts to be filled through the recommendation of Public Service 

Commission.

The termination Order of the appellant is consistent with the Judgment of 

Supreme Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 

2011 CMA 5216 of 2012 Syed Mubashir Raza Jaffari versus EOBI.

(K) The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal 

right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated. 

Appointment of the appellant is without lawful authority and of no legal effect. 

It is therefore humbly prayed that in view of the above written reply, the 

appeal of thi appellants may kindly be dismi^s^ with cost.

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg; Department 

[Respondent No.l)

Chief Engineer [South) 
Public HeaM Engg: Department 

[Respondent No.2]

1

Vv.

I r.
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA PESHAWAR.r

t

Service Appeal No 323/2016

Mr. Waqas Ali S/0 Farzand Ali 
Ex-Sub Engineer PHE Divn, Haripur. (Appellant)

Versus
1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

2. Chief Engineer [South] Public Health Engg: Department Khyber Pakhtunkhwa 

Peshawar.

3. Executive Engineer PHE Division, Haripur. Respondent

AFFIDAVIT

I, Sanobar Khan, Chief Engineer [South] Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been concealed from this 

honourable tribunal.

DEPONENT
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y?h: 9082235 
r£_x; 9220406 REGISTERED

Nos. C.P. 2026 8& 2029 of 2013 - SCJ 
SUPREME COURT OF PAKISTAN.’

, r'-

Islamabad, dated 2014.
;

The Registrar,
Supreme Court of Pakistan
Islamabad.

The Registrar, 
Peshawar High Court
Peshawar.

-f- Subject: CIVIL PETITION _ _
Mushtaq Ahmed & another 
Muhammad Nasir Ali & others 

' . VERSUS

NOs. 2026 6s 2029 OF 2013,
..-.in C.P. 2026/2013 
...in C.P. 2029/2013

Government of Khyber Pakhtunkhwa through Chief Secretary 
Peshawar & others ...in both cases

•i;

t.

X
On appeal from the Uudgment/Order of the 
Peshawar
02.10.2013 in W.P. 271-P & 663-P/2013

^ *
High Court Peshawar dated

ue::ir Sir
I am directed to,enclose herewith a certified copy of the Order of 

CouiL dated 15.01.2014 dismissing the .above cited civil petitions with 

directions for information and further necessary action.

I am also to invite 

'.'...lined in the enclosed Order.
your attention to the directions of this Court

Please acknowledge receipt of this letter along with its'enclosure
rn mediately.

Yours faithfullyEnel: Order

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

.. ■ .,. .. , FOR REGISTRAR '
...-ThTY ^ hi T Court dated
■-ucleu to Mr. Sikandar Khan

)wmri:i-nent, Khyber Pakhtunkhw
mi report compliance.

15,01.2014 is 
--gineering

a, Peshawar for immediate necessary action
Chief Engineer, Public Health End

itncl: Order s* *

A‘SSISTANT REGISTRAR (IMP) 
FOR RE5>^STRAR

4-' ^.-V

v'-‘
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iIi_THE SUPREME COURT OP
(appellate JURISDICTION]

\

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALI. 
MR. JUSTICE EJAZ AFZAL KHAN.

C. Ps. No, 2026 and 2029 of ?m 
(On appeal against the judgment 
-'T 2.10.2013dt. passed by the 
Peshawar High Court, Peshawar in 
W, Ps. No, 271- P and 663-P of 2013).

Mushtaq Ahmed and another.
Muhammad NasirAii and others. (in CP. 2026/13] 

(in CP.-2029/13) 
...Petitioners

- • ' ' Versus
Government of KPK through Chief Secretary 
Peshawar and others,

(in both cases] 
...Respondents

For the petitioners: Mr. Ghulam Nabi Khan, ASC. ■
Syed Safdar Hussain, AOR.

Sikandar Khan, Chief Engineer, PHEK, KPK.For the respondents: 
(on court notice]

Date of hearing: 15.01.2014.

ORDER
..p.

AN^LZAHEER JAMAII 1 - After hearing the arguments

of the learned ASC for the petitioners and careful perusal of the
case

reasons assigned in the impugned judgment, 

for grant of leave to appeal is made out, 

raised by the petitioners, as one

record particularly-the

we are satisfied that no case

including the plea of discrimination

wrong or any number of wrongs, cannot be made basis to justify 

illegal action under the garb of Article

an

25. of the Constitution. 'Both 

these petitions are, therefore, dismissed. Leave Is refused.

2-,' So far as some other illegalities in the appointments 

IS concerned, in response to our earlier order 

- Mr. Sikandar Khan, Chief Engineer, Public Health 

Erjgineering, Deportment, KPK is present in Court, he states that
isC

brought to our notice i 

bcjited 09.01.2014' O ''

>’■

■ C':'

’ /\3.'.arr-.abaci
1 'v
C-

Svprcjt

W-‘.it?- r-
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':d ■ ‘K,ZC?.6/i2> ^G?^'')/ri/'• :} 
U- r ■ - 2.i

:
’ ':A. although many other illegal appointees in his department have been 

lemoved from service, but against

process at various stages and they are sti!! in service.

In view of the above statement, he is directed to finalizP 

the action against such illegal appointees within 

today and submit his report through Registrar of this Court

f’//
I

many others such action is in

3

one month from

. in case, he

faces any difficulty in this regard, those difficulties may also be brought 

to our notice so that appropriate orders may be passed.

: Sd/“ Anwar Zaheer Jamali, J 

Sd/- Ejaz Afzal Khan,J
L*

Certified e True Cepy
.,vi:

^Mr r ^.
/

, ^(ntend^t
Supremo 4fourt of l^-^3ki3(:ar5 " 

( Jsiarnabad

St'
h \t, # I ■

IhI'•'•'•.w, , -.sv
W •• .v;.. • rf i

yp'V />
■■'h-

k

, r
-'s.

/1/^ wimlnal........ Civii/G.... , , /GR Ho‘- 
D^te of
r-;o. c'i' V'/hUdn: —..

;

Wo. n.; '■ '
Vea Rs; —■

•’Oy In:

Cd’

Ai
Copy f J.fUL
CoaP
D:P:v -y-' don pf

7
* irV..cS'U; -• f. \ '

' byhv .■■■-■■

/
; ; ■ ‘

........
Cony):?^ '•P • r‘

rv<c;vj;v3U hcy;
-P"

2y L./
f.

P.

I

i

*-Vy, • ,5
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iIslamabad, datedQ.^ 2014.<L

The Registrar,
Supreme Court of Pakistan,

!

To
The Chief Engineer,
Public Health Engineering Department 
Khyber Pakhtunkhwa, !

I

^ '■ csviL ■ . pwririom
MushtaqAhmed-& another ■..- 

. ■ Mirhammad Nasir.Ali &' otiiers 
VERSUS ' ■. -

NOs. 2026 & 2029
4.

in C.P. 2026/2013 
in C.P. 2029/2013

Government of Khyber Pakhtunkhwa thro-ugh Chief Secretary 
Peshawar & others . -in both cases'

'J

from til© Judgment/Order of the ' 
Peshawar High Courts Peshawar ■ 
©2.10.2013 in W.F. 271-P Bs 663-F/2013

Dear* Sir,
In continuation of this Court’s letter of even number dated 

directed to say that while dismissing as time barred the above 

eitea civil petition on 15,01.2014, this Hon’ble Co-urt 
underl­

ie.01.2014, I am

was pleased to direct as

a far as som@* f« illegalities ia th©
- order Xted OS^OLaoTIt m“

PubHo-'. Health'

agamss maiay other such IcUon^if 1™“’ 

various stages and they are still ia service.
d. ■ of the above statemeE.t
to fiaaSiasa the action 
withm one

!
process at

he is directed

report
n may also be■* -WVT—W.jg

brought to our notice so

p-
Accordmgly, a certified copy of the Order was sent to you vide letter 

re erred above for rmmediata necessaiy action and report compliance but 
comphance report in this regard has been received so far from your end. ' no

P/2' '
i;.

. **v

i4- '-tyV- ■>

i

!•
.1Iku J
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b:![., ■ f r. V .
KjQU are, therefore, required to submit requisite compliance report 
S^nabling this office to place the same before Honfole Court,I •

f#.;
■p—

W
B'?

Yours faithfully,dt. 16.01.203.4£■r..

/;
■ 7^

3
(KA2AR/4BBAS):

. ASSISTANT GISTRAR (IMP) 
FOR RBGISTR.\R
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€.

£C.\nV!cN!TS AGAiNSi TH-H VACANT P'OSTS OF SUB 
3;.\‘n:tiR / STENO i YPiST.^. Hfo

Jt"

<dk‘i /

1

i; has co:tj5 in tc the notice of Honourble Chief Minister, NVVi-?, th^t a

or posts of Sl'd Engineer / Stenotypisis & DEC are iying vacant in PHE.

. sniie discussing tne matter c: appointments against these posts v-/ith Chief Engineer

ne occasions, it v/as told that the posts of SPS-10 and above 

ijtroL'gn PSC. Where on the other hand due to rmplementation of 
Pian, the C

!
i’-

I IPEE. on more than c

..'.U; to ij'J

i

/
Dave! omroission is not clear as to v/het-her appointments against 

;osls, is the prerogative of the respective District or Provincial Governriients.

hi. ;
f

!r, view of above, the Honourble Chief Minister NV\/FP, has been 

p.v:;asso to diroc:^o-consider the application of the foliov/ing personnels for thdir 

acpciiiim.ents against the vacant posts by the Departmental Authority to bridge the 

cap o; 'ii'ie sisfr & to ensure smooth v/orking of the newly separated / establrshed 

department. Necessary sanction to the condonation of the requisite codal 

rmarj'es it any will oe accorded by the competent authority at due course of time 

separately;- 

S No

'
- .r-

PHE

To

Name of Aopljcant________ Name of Post
Mr. ! anq Nawaz Khan S/0 Amir Nawaz Khan District Bannu. Sub Engineer 
I’-'ir. Muhammad Sajjad S/0 Banut Khan District D.I.Khan. -do-
Mi. S.M. ;hsan Shah S/0 S.M.Hassan Shah District D.i.Khan -do-
Mr. S.iVi Ali^Saiiad S/O S.Abid Hussain Shah District D.i.Khan, -do-
Mr. Abdul Samad S/O Abdul Mueed District Malakand. -do-
Mr. Shaukat Ati S/O Ghulam Qadir-District Karak. -do-

Muhammad Ali Nopr S/O Moor Muhammad District D.i.Khan -do- 
Mr. Srshad Eiani S/O Shah Nawaz District D.i.Khan ’ -do-
Mr. Hussain Zaman S/O Sysd Zaman District Malakand. -do-
Mr. Saleem Na'waz S/O'Karim Nawaz District D.i.Khan. -do-

* ■■ iV!;. S.Ashfaq Ahmad S/O S.Jamil ud Din District Malakand -do-
!'.An Murtaz Ali S/O Abdul Haq District Malakand. -do-
Mr. Sahar Gui S/O Abdul Jalil District Lakki Ma.w-/at. -de-
Mr. Sarniullah S/O Khuda Baksh District D.i.Khan. -do-
Mi. A'vboui Snahid Sadiqu! S/O Abdul Azim District Dir Upper. '-do-
pV;r, .^sfaq Ahmad S/C Muhammad Shuiab District Malakand. -do-
M;‘. Kashif Raza S/o S.Abid Hussain District D.i.KLhan. -do-

'0. Mr. yVaqas Ali S/O Farznad Ali District iNov^shera. -do-
y. r-A-. Tvlusiim Shah S/O Mehmood Shah District Mardan. -do-

Mr. ishtiaq Ahmad S/O Tahm.e8d Ullah District Charsadda. .-do-
Mi. Zuhc:;ib Kha.n S/O uehanzeb Khan District Mardan. -do-
!Vii. S. H&ssan Aii S/O S.Ajmai Shah District Charsadda.
Mr. Mohsin Ali S/O Muham.mad Pe.^/ez District D I Khan 
Mr. Muqtada S/O Afsar Aii District Peshawar.
Mr. Iftikhar S/O Chainar Gui District Mardan 

26. Mr. Moor Muhammad /O Jamroz Khan District Peshawa'- 
. Mr..Aziz Ullah SD/0 Abid Ullah District Bannu 

‘ 22. Mr Farhan Ullah S/o Aziz Ullah District Bannu 
22. ;•/!:. Murtaz S/O Afsar Aii District P

o
i..

J

A
t;
•w* .
0

• .
r,
C-.

S.
i-j.

' 0
1

o.
• rr-

O'
0 0

-dc-<•
0. -do-

-dc-
Stenotypiest 

-do- 
-do- 

■ --do- 
D.E.O

25.

27.

eshawar

;
PoiiATi: 2cCn:nb:'y to 
CMe! MMstsr
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OFFICE OF THE CHIEF SN GI:-JEER (SOUTH) 

PUBLIC HEALTH ENGG: DEPARTMENT 
' KHYBERPaKHTUNKHv'a, PESHAWAR

iifci
v’-

<
" I

0^1No. /PHE-
Dated Peshawar, the^ ?' /02'/2014 ru): :'i

T
t

The Secretsvy to Govt of Khyber Palchtunkh 
Public Health Engineering Department. 
Peshawar

wa,

.t.

DN^ULEV xNtO ILLEGAL APPQINTMFNT 

Your letter No,SO(E)/PHE/8-27/2013/242-2 ■oti'u-jice;

;
In ,lhis regard it is 

been made in various iimes by various officers
submitted that illegal appointments 

as under please:
rtrlE Departmentin

A. The Departmental Selection Committee
comprising ot the following have

recommended approved illegal selection 

Engineers/Steno
of the appointments of Sub

typists/Stenographer and Data Entry Ooerators 

were m ourview.of Public Service Commission by violarmg all rules.

1. Mr. Allaudin ICiian (Retired) Chief Engl.
-- Mr. byed Bakar Shah S.O (E-II) W&SD 

Mr. Abdul Bashir ADO (SE HQ)
4. Mr. Afsar Ali Qureshi Admn: officer

which
j

meer Chairman
Member.
Member.
Secretary.]•

^ B. Five No. Sub Engineers 

the then
appointed by Mr. Ghulani Mujtaba 

r-hief Engineer PHED directly without involvement

were

of A.O or
any statl Member. Similarly one Junior Clerk Mr. Farhanullah has'also

been promoted to the post of Sub Engineer by Mr. Ghulam Muitaba the 

then Chief ^

;

Engineer singed fake promotion letter I

wuh fake dispatch II
Ii

/
!

t

I ipi Engineer (South)

II
I v
i ‘

r

■n *-* *

i

ii

«‘
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OFFICE OF THE C' lEF ENGINEiIr
SNGG; DEPARTMEt^g

■ ■

' '^‘11 

... ■;.fi,?'SM
HEDREGARDHiGA^Il^i

' '■ /

i
;■

I •

* >1

t ■

I • V*

!l i .5-

-At NOTE rOT^ MINISTER^:w
L

tstat-F. T70R PEKf^SAL OF MlNIgl^^i 
pn.t^TTTON OF PENDING- CTOUIRV

The honourable Minister for PHED

of rules committee by

taken/recau-.d in these cases. The details of snch cases ar

Subject: •;■

high light and submit 

officer/official and ■ action

iL has c..sired tor
5?r

of iiTegularities/violationposition
2 narrated as under:

RemarksAction Pr-:nired againMSy- r.r^scription nf Irregularities .

Appointnients of 32'lSos Illegal 
Appointment on the Post of Public 
Service Commission Preview

No Annex-IMr. Alla-v.:--'Oin CE (Rd)
Mr. Abdu .'Bashir SE (HQ)

■ Mr.Baqir fi.ahSO (Rd)
■ Mr. Afsav f-.h Qureshi B&AO

i-

'.“y

Annex-II,Mr. Ghuhm Mujtaba 
SEKoha-2- Un-lawful appointment of 5-Nos 

Sub Engineers

Annex-IllMr. Ghu am Mujtaba SE ICohat
3- 'Cn-lawful promotion of 

Parhanuliali Junior Clerk to Ure . 
post of Sub Engineer

4- G'Hlawful promotion of Abdur 
Ralhm Work Superintendent to 
the Post of Sub Engineer

Annex-rV■ Mr. Ghu.-im Mujtaba SE Kohat

Annex-V •. -cr* s- Ui^lawful.pronption ^^^id ^ . . Mr- ;^^-°^Teshi B&AO
Ullali Junior Clerk and Zaid IJllah Mr. ■
Draftsman to the post of Sub 
Engineer.

i;/ • ^

1.‘Oo

- 0 T1
■

c- Annex-VIAll Qureshi B&AO• ■ Mia A■m; 6- Unlawful abolishing the post o. -
Work Superiiitendant and 
conversion/adjustment Malik
Ayaz as Accounts Clerk on wrong 
cadre post.

1.' O.JoC.'i

Annex-VlMr. P . a-ud-Din
Mr. --\..sar All Qureshi B&-AOUh-lawful appointment ofMisi 

Beena Rani as J/Clerk and giving , 
salary without perfomiing duly 
resulting loss to Govt ox about _ 
Rs.600000/-

. . i

'7.

V

1 ■
• 4. l‘ ■* I .



'i

/

ih /&l'
J ■

^4
- -M S- rnvolvement i'h standardization of 

^_ake Firms M/S KB and Bismillah 
^or supply of Voltage stabilizer to

iUltiil the formalities of eicisfing of 
j“Nos Firm, required for '
competition of bids.

-:W m Mr. Alla-ud-Din
Mr. Aissr Ali Qureshi B&AO. •' .Anhek.-^

. 1
It

/u /•

/

; Creation of post, against fake WSS
in District Laldci; - '

6 ;■ Mr.-Oadira]IahSDO'-'-,
Mr. .A.fsar Ali' Qureshi B&AO

.. Arihex-i/ -

1 ■

' 10- iilega! appointment of Mr. Murtaza

M&AO) Data Entjy Operator (BPS- 
iO and then subsequently un'Iawfallv
conversion/appointment to the rajiu 

Assistant (BPS-M) a'id 
j^^cjl'tated/posted at Head Clerk -in 
i HE pivision Mardan wlii's drawing 
pay rrom C.E Office Peshawar oh 
-nghei^ salary rates. How also
p^'olvmg in irregularities in 
kClV . PHE . Divsion

Mr. Afsar Ali Qureshi B&AO Annex-X•i

of

Submitted.for favour of iiiiliaaing punmve action against-above

Govt Exchequer by makin; 

^on of falce firms.

_. officers 'for vi ■•name-/iplating rules and giving great.fmanciai
;C.-33 to

pa>me..u to illegal appointees/promotesiaud standardizai

i

Chief Engineer (South'

Secrete V PHF,r>

k AOkCtM/ k)
pj'Apo-^L'. Ctj?ucK/l^/24 -^4: [wa-1

kvt'

/t

J.

Ministerfor PHE
h I! I

r-• *
1/ \}f-y^p .'\-
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I I r./r •j

V*:*'*'- their favorites andwill go if all the post are distributed by the Govt amongersons'
helatives.

5. You are involved in standarikation of KB and Bismillah feke firrns fo:: of

voltage stabilizer in 20C9. At .that,time the firms did not exist. You nave -O c .
^ p,e-qualifiedystandarcizedjusttofiilfill

whole Department has been
their documents properly. These finns were 
the minimum criteria of twee Nos firms. In this way thet .

dummy/fake firms which is a
misguided by pre-quaiifiedy-standardizing these two 

serious irregularity on .your part.
{

. Zahid UUah Junior Clerk to the post of 

Clerk in the service rales for promotion to 

f the D?C meeting could not

6 You are involved in llie;^al promotion of Mr 

Sub Engineer. There is no share for Junior _ 
the post of Sub Engineer. NVdrking paper and minutes o

be produced by you.

DAE “
7.

Engineer having no 

of the DPC meeting oould not be produced by you.' .

Tk.. .a . « r .> .te —Pf
d„d., .kd Kkkkd, P,,i«»nkk« Gd.d™..n, Sd—. .Y

tentatively decided to impose upon, you th J
on me

2011, have
>
retirement.

why the aforesaid . 

desire to be
■lisrefore, required' to show cause as to

and intimate whether you
You are

penalty/penalties should not be'imposed upon you.

heard in person.
, it shall .If no replv to this notice is' received within fifteen days of .its delivery

iut in and an ex-parte action w'.-l be taken agains
be presumed that you ha---'c-no defence to put

you.

enclosed.Copies of the S-Nos inquiry reports are

Chief Engineer (South)

Copy forwarded to:

1. - The Secretary to
2. The Chief Engineer (North) PHED Peshawar.

Govt of Khyber Pakhtunkhwa PHED Peshawar
t *, ,
/

.V/.
Chief Engineer (South

‘ K
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li' • .. It. OFFICE OF THE CK;'!:? ENGINEER (SOUTH)
iNGG: department .

I# 7 
«■

IK-
PUBLIC HEALTH

■"*;r^iKHWAf PESMAWAR!
I ^'-

No.JLJE-^-3(S) /phe,
Dated Peshawar, theji_/ <j /2014.

To.

Mr. Afs&kli Qureshi, ■
Budget 8c Accounts Officer (North) 
Public Health Engg: Department 
Peshawar ' ; •„

SHOW'CAXJSE NOTICE
In the light of recommendation of the 3 -Nos inqu: .-.y officer/commhte y 

served wrth this show cause notice regarding your • involvement in illegal

Subject:
are

hereby;
practices/acts in the capacity as the then Administrative Oifwo^-

'T. e Inquiry '-Officer/committee, 

fed that the following charges
That on going through the inquiry reports 

material on record and other connected documents, 1 am saiisi 

leveled against you have been proved as under: ■

01

Operator BPS-H qud,Data En^Anoointment of Murtaza Qureshi^ 
anmointment/conversion as Assistant BPS-1,4.

1

atment of bis son Mr.Murtaza 

r BPS-ll and Assistant BPS-14
You have unlawfully facilitated/managed ap?-1.

Qureshi to the'post of Data Entry-Operaior
of Public Service Commission. The Publicwhich falls under, the purview

not consulted for approval/NOC and recruitmentService Commission was
unlawfully made through Departmenia- Selection Committee (DSC)

■was
without any proper notification. One of the 

A.bdul Bashir the then ADO, has -also ds

nember of the said DSC, Mr. 

' his involvement in the DSC
i

me-a

proceedings and his signature.

Murtaza Qureshi Dataii. You remain involved in the recruitnent o: your son 

Entry Operator thus did not fulfilled mo 

integrity. Furthermore you 

another son, Mr. Muqtada Qureshi as 

behest being Admn Officer and father of ihe.cppomtees.

al :-:.sponsibiiitY neither expose his

have also ir.vol’-od in the appointment of your

Sub Engineer, this all happened on your

Chief Engineer PHED on theiii. The"signature of Mr. Allaiidin Khan ihe iuvn
office order No. 06/E-9/PHE. dated 12.2,2009 for appointment as Assistant

of Murtaza Qureshi, seems to beBPS-14 through conversion \of services 

dubious/fake.

,nt through A.dministrative orde; 

awful -and against the PHE servic
iv. Conversion_of.CEO to the. cadre of AssihV- 

^ issued under your initial is illegal and urn: 

rules.

■■ .'Mt
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*: ■■ KHYBERPAKIr

Id

.-■.■!3l^^km--.. /PHE,

Dated PeEr..s-/ar, the J04/2014

. To,
.m--

The Secretary to Govt of Khyber Pakhtunkhwa, 
Public Health Engineering Department, 
Peshawar&

• * ,
ENQUIRY INTO ILLEGAT, APPOlNTMEIil-
Your letter No.SO(E)/PHE/8-27/2013/242-2^
This office letter letter No. 04/E-13(S)/PHE dale,.

Subject;
' Reference:

27.2.2014
ST-P

submitted tha: illegal appointments in PHE. in this regard it is- once again 

Department h.ave been made in various times by various officer.- as under please. T
T>

I'prising of the following haveA. The Departmental Selection Committee
recommended approved illegal selection ci the a.pp6intments of Sub

•co::;

Engineers/Steno typists/Stenographer ana Jata Entry Operators whict
were in purview of Public S ervice Commit icn by violating all rules. I'

Chairman 
Member. 
Member. 
Secretary.

•1-

5.. Mr. Allaudin Khan (Retired) Chief Enaia-cer
6. Mr. .Syed Bakar Shah S.O (E-II) W&SI-
7. Mr. Abdul Bashir ADO (SE HQ)
8. Mr. Afsar All Qureshi Admn: officer

B. Five No. Sub Engineers were illegally app -Cinted by Mr. Ghulam Mujtab* 

the then- Chief Engineer PHED directly /ithout involvement of A.O o
Perk Mr. Faihanullah has als< Bany, staff Member. Similarly one Junior 

been promoted to the post of Sub Engineer by Mr. Ghulam Mujtaba th
letter with fake. dispatc. Ithen Chief Engineer singed f^e promo'.’.on- 

number without involvement of any staff member. 11

mKeeping .in view the above it is requested Aat departmental proceeding 

against the above officer may kindly be initiated in the inter-o?: of Govt please.

-a
t

C^ef Engmeer (Sbiitb.) m

%

0

*



(l Am.m % yy)^y-i .'"j

j
5* GOVERNMENT OF N.'V.F.P 

WORKS & SERVICES DEP/..RTMENT€
Dated Peshawar the April 30, 2008

f
' *'s

NOTIFICATION
I

fi

In continuation to this deptt: Notification of even No. dated 

24.01.2002, the compeleni authority has been pleased to direct that the postings & transfers of 

personnel from BPS-1 to 3PS-16 henceforth will be carried out by the. Cnief Engineer W&S 

& Chief Engineer PHE WVS in the respective cadres of W&S & PHb 'W&b as the case may be 

line.with the Govi: policy and completing all codal formalities. However tne postings/transfers 

of officers in BPS-17 & abm-e shall rest with the W&.S Sectt: • •

No.E&A/W&'S/l 1-23/2001;

mi

!.

>

■;

SECRETARY TO GOVT: OF NWFP 
WORKS &;-SERVlCES DEPARTMENT

«

Dated: 30.04.2008.-:Endst: No.E&A/W&S/n-23/2001

Copy forwarded to the;-

Chief Engineer V-/orks & Services Peshawar.
Chief Engineer PHE W&S Peshawar.
All Deputy Secretaries, Works & Services Department, Peshawar 
Section Officers (Estab-I & II) Works & Services Deptt:
P.S to Secretary, Works & Services Deptt:
P.A to Additional Secretary Works & Services Deptt: •

/
(MUHAMMAD

■ SECTION OFFICER (GEN
)I

h

>

i:
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' i'CHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
■ <' 2- Fort Road Peshawar Cantt:

Website: www.nwfppsc.qov.pk 

Tele: Nos. 091-9214131, 9213563. 9213750, 9212897
■0!

k Dated: 07.04.2011

No 02/2011f~uDVERTISEMENT

Applicalions, on prescribed form, are invited for the following posts from Pakistani 
cui?.ens having domicile of Khyber Pakhtunkhwa / F.A.T.A by 07.05.2011 (candidates 
.ipplying from abroad by 21.05.2011). Incomplete applications and applications without 

.opening documents required to prove the claim of the candidates shall be rejected without 
nmauon to the candidates.

A (UUCULTURE, LIVESTOCK & CO-OPERA TJVE DEPTT: 
l-IVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER 
(nEALTH).IN L&DD DEPTT:

■i ,

. QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University; | 
OR (ii) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary • 
sciences from a recognized university and registered with Pakistan Veterinary Medical 
Council

I

BPS-17 ELIGIBILITY: Female, i22 to 35 years. PAY SCALE:
ALLOCATION: Two to Zone-1 and One each to Zone-2. 3 and 5.
AGE LIMIT:

THREE (OsTpOSTS OF SOIL CONSERVATIOV

QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University, | 
OR (b) B Sc (Hons) Agriculture with Soil Science as major subject obtained after four ‘ 
years of academic instructions after F.Sc from a recognized university; OR (c) B sc ; 
Agriculture Engineering from a recognized university. I

age LIMIT; 21 to 35 years PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. ', 
ALLOCATION: One each to Merit, Zone-1 and 5. !

ONE (01) POST OF BlO-CHEMlST

QUALIFICATION: Doctor of Veterinary Medicine (DVM) or equivalent qualification in - 
.'eierinary sciences with M.Sc in Biochemistry or M.Sc (Hons) in Animal Nutrition : 
recognized by Pakistan Veterinary Medical Council.

BPS-17 ELIGIBILITY: Both Sexes, jAGE LIMIT: 
ALLOCATION: Merit.

25 to 32 years. PAY SCALE:

C & W DEPARmENT
IHiRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.

QUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Board \ 
(11) A speed of 60 words per minute in Shorthand in English and 35 words per minute in ! 
typewriting in English and knowledge of Coiriputer in using MS V'/ord and MS Excel.
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes . 
PsLlOCATION: Three to Zone-1. Five each to Zone- 3 and 5.

lS~

http://www.nwfppsc.qov.pk
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^ .
EIGHT (08) POSTS OF MALE P,ERVEYOR IN MINES AND MINERALS 
DEPTT:[

4I

i ' F.SC Pre Engineering or equivalent qualification from recognized 
Board of Intermediate and Secondary-Education with (a) Mine Surveyor Competency 
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized 
institute

QUALIFICATION:
i

BPS-11 ELIGIBILITY: MaleAGE LIMIT: 18 to 30 years. PAY SCALE:
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.____________
THREE (03) POSTS OF COiVlPUTER OPERATOR IN DIRECTORATE 
GENERAL OF TECHNICAL-EOlilSATION AND MANPOWER TRAINING

70.

QUALIFICATION, (a) Bachelor Degree from a recognized University and (b) Diploma 
of one year duration in Informaiion-Tesfenology from a recognized Institute.

BPS-11 ELIGIBILITY: Male20 to 32 years:,.-PAY SCALE: 
One each to Zone-1,2 and 3.

AGE LIMIT: 
ALLOCATION;

PUBLIC HEALTH.ENGINEERING DEPTT:
TWO (02) POSTS OF RESEARQH.pFFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second DivisiomM:-Sc (Hydro-Geology) OR B.Sc (Civil/ Agriculture 
Engineering) with two years relevant experience Or Second Division M.Sc (Water 
Resources/ Civil Engineering) f-rom t£.j'Qcognized University.

AGE LIMIT:
ALLOCATION:
________V__________________ —__________________________
EIGHTEEN (18) POSTS OF ASSISTANT SOCIAL ORGANIZER.

^ V

QUALIFICATION: Second Class';Master Degree in Social Sciences from a recognized 
University.

AGE LIMIT: 21 to 30 years. PAY^’SCALE: BPS-16 ELIGIBILITY! Both Sexes 
ALLOCATION: Five to Merit, three each to Zone-1. 2, 3 and Two each to Zone-4&5.

TWO (02) POSTS OF ASSI^SJAj^g^.SpCIAL ORGANIZER (WOMEN QUOTA).
-u -'A:'”"- . I

QUALIFICATION: Second Class'Master Degree in Social Sciences from a recognized 
Jniversity.

AGE LIMIT: 21 to 30 years. PAY SCALE:
ALLOCATION: Merit.

i 71.

i

••-c.n'’*:
BPS-17 ELIGIBILITY: Both Sexes21 to 32 years. PAY SCALE: 

One each to Merit and:Zone-1.

72.

73.

BPS-16 ELIGIBILITY: Female

SEVEN (07) POSTS OF .A$SfSTANT RESEARCH OFFICER (WATER
QUALITY). ‘

74.

Second ■b'ivssW'-'B'.Sc (Microbiology or Chemistry) from aQUALIFICATION:
recognized University.

BPS-16 ELIGIBILITY: Both Sexes.AGE LIMIT: 21 to 30 years. PAY SCALE:
ALLOCATION: One each to Merit,,Zone-2, 3, 4, 5 and Two to Zone-1

!

!
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EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER.7 j.

^ QUALIFICATION: (i) 2 NO Class Intermediate/ D.com or equivalent qualification from 
recognized a Board; and (ii) A speed of 50 words per minute in English Shorthand and 
35 words per minute in English Typing.

i

AGE LIMIT: 18 to 30 years. PAY SCALE:
ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Zone-4 and 5..

BPS-12 ELIGIBILITY: Both Sexes

78. EIGHTEEN (18) POSTS OF SUB ENGINEER CIVIL.

Three years Diploma of Associate Engineering Civil from aQUALIFICATION:
recognized Institute.

BPS-11 ELIGIBILITY: MaleAGE LIMIT: 18 to 30 years. PAY SCALE:
ALLOCATION: Four each to Zone-1, 2, 3 and Three each to Zone-4 and 5.

77. ■ TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

Three years Diploma of Associate Engineering Civil from a■ QUALIFICATION:
recognized Institute.
AGE LIMIT: 18 to 30 years. PAY SCALE: 
ALLOCATION: Merit.

BPS-11 ELIGIBILITY: Female

78. FOUR (04) POSTS OF DRAFTSMAN.

QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized j 
Board and (ii) Two years duration Certificate Course in Civil Draftsmanship from a j 
lecognized Board of Technical Education. I

AGE LIIVIIT:’ 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes 
ALLOCATION: One each to Zone-1, 2, 3 and 4._________________________ _|

. PROVINCIAL PUBLIC SAFETY AND POLICE complaint" '
COMMISSION

79. ONE (01) POST OF FEMALe' JUNIOR SCALE STENOGRAPHER CUM 
COMPUTER OPERATOR !

QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year j 
diploma in Computer Science from an institute recognized by the Board of Technical 
Education, (iii) A speed of 60 words per minute in English Shorthand and 35 words per 
minute in English Typewriting.

i
I

BPS-12 ELIGIBILITY: Female,AGE LiiVIIT: 18 to 30 years. PAY SCALE: 
ALLOCATION: Merit

SPORT'S, TGURISM, CULTURE, ARCHAELOGY & MUSEUMS
DEPARTMENT

80. ONE (01) POST OF ADMINISTRATOR

Bachelor Degree from a recognized university v\/ith at least five 
years experience in management / administration.
QUALIFICATION:

I

AGE LIMIT: 21 to 35 years. PAY SCALE: 
ALLOCATION: Zone-1

BPS-17 ELIGIBILITY: Male i

/7

i *•
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examinations shall necessarily be required and theseDetail Marks Certificates for all the
should be attached with the application forms. -.u ^r.niir=,tinn<;
Ex-armed Forces Personnel must send copy of Discharge Certificate with their 
Govt / Semi Govt. / Autonomous / Semi Autonomous Bodies ‘
but their Departmental Permission Certificates should reach within 30 days of the closing

^plications Should be on the prescribed application "^‘®ees Two

Phniostal shall not be accepjed. Incomplete and late applications shaU ° gr'." 7i33rr3'3"rp-.f.3rs:^
Commission's office by the closing hours. nmduclion of the Govt: Relaxation
Applicants married to Foreigners are considered only on production ot

Orders 
No applicant 
possesses ^
Govrret:ves1he right not to fill any or fill more or less "pfar'ancfbefore tne

Candidates who have already availed three chances by p y a aufjcations and
Commission and have failed for the post{s) having one and the same quai

below
tiv)

(V)

• VI)

shall be considered in absentia on paper qualifications n^l^fLuonTr 
exceptionally higher qualifications than the minimum prescribed q/ti)

(vim)
(ix)

scale of pay shall be ineligible.
wherever prescribed shall be counted after

specifically provided otherwise against the adve is P , hinher than the
me number of applications of candidates is disproportionately higher than 

. short listing will be made in anyone of the following manne .

the minimum qualifications for the
Experience 
post{s). if not 
In case ‘ 
number of posts
(a) Written Test in the Subject,
(b) General Knowledge or Psychological General Ability Tesu 

Academic and/or Professional record as the Commission may decide

c ocricFn RRANCHES OF THE NATIONAL BANK OF PAKISTAN^

(-)

(XI)

(C)

Mioa^MarB^ Swabi, Malakand, Shangla, Chitral, Tinrargara, Daggar. 
m Khan Bann ' Karak. Kohat, Hangu, Lakki Marwat, Abbottabad, Hanpur, and

Mansehra

(1)

nd G T Road (Nishtar Abad)Saddar Road Branch, Tehkal Payan Branch, a 
■ Branch Peshawar.

Tehsil Bazar Branch Charsadda 
Mingora and City Branch Tank

(2)

Nowshera Gantt; Branch, Bank Square Branch
(3)

^ t^canrS: :lSin^S

to the rules after conduct of all essential tests

Note

according

(ATTA-UR-REHMAN)
Secretary

Khyber Pukhtoonkhwa 
Public Service Commission 

Peshawar

!

/>

"#•-1
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Phons ; 091-S213551 - 
: 091-9211795 

Website l vww/.koDSc,qov.ok PUBLIC SERV8CE COMf^SSS^O^
Fsx

<.■

2-FoTt Road, Reshawar Canit.T-5V-

<128939
9^/Ii^IL(

No. PSC/SR-1/

Dated:I
i- ■

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Public Health Engineering Department, 
Peshawar.

■;•■■•■ CN
Subiect:- - RECRUITMENT TO f33'» POSTS OF SUB ENGINE'.

.CIVIL (BTS-11> IN • PUBLIC HEALTH ENGINEER
DEPARTMENT (Advertisement No.05/2014, Sr.No.49\

Dear Sir,
1 am directed to refer to your letter No,SO(Estt)/PHED/l-90/2012-i3i 

dated' 23.05.2014 on the subject noted above and to state that the Commi; 

recommends the following candidates to the Government for appointment agains

Q ,m ' V

^ y o
c

2 ^ 

‘6

to .2 
d Q Q

£ subject cited posts. 

2"^ Block
T3
<

Domie
ZfOne

Vacancy Allocation Merit 
Rotation

Name with Father’s Name
Order.

Dir.Ui01Suliman lOian S/0 Amir Laiq KhanZone-3

3^^ Block
%

Dosnk
Zone

Merit j Name with Father’s Name
Order 

AllocationVacancy
RotationV V\1

Khybe• 15 Li'-'i Muhammad Riaz S/0 Taslim KhanZone-1
Charsa03 ^^■'J\-lamgir Khan S/0 MazuUah Khan2^ Zone-2

CL

o
1& ^ 
o .n ■

Swat/305 ^I^Shaukat Ali S/0 Muhammad Amin^rd Zone-3
Bannvu4"' 02 L^murad Khan S/0 Taza KhanZone-4
Manse’}11 h.-l'Aasim Mumtaz S/0 Muhammad Mumtaz

17 ^Jilnam Khan S/0 Muhammad Aziz
Zone-5

V} Cj. .'.i BajaurZone-1
Mardai07 .^i(''5ahangir Khan S/0 Inayat Ullah KhanZ6ne-2
Swai/3•09 ..v'TpayyazUllah S/0 GulZone-3
D.I.Kh ■04 Ullah S/0 Sami Ullah

12 v-'f'Husnain Zeb S/0 Jahan Zeb

Qth Zone-4
Manse!Zone-5
N.W A20 ^> Aziz Ur Rehman S/0 Ali HussainZone-1
Charsai •08.^] Saif Ul.Islam S/0 Wadood ShahZone-2
Malaka10 v'l Qsiisar Rahim khan S/0 Rahim DadZone-3
Lakki
Marwai

06 5 /fRizwan Ullah S/0 Gui ZamanZone-4

Haripui16 x^KAamir Shafique S/0 Shafique Ahmed 

2l'|,..rMuharnmad Nisar S/0 Shamrooz Khan
18 ^ J^uaid'Ur Rahnran S/0 Mehboob Ur 

Rahman

Zone-5
Moh:A;■ Zone-1
CharsacZone-2

Mala!<a]13v„,<-j'^ahid Ali S/0 Fazii RaziqZone-3

\

:Mry ‘I



f 14^^ Block &

Domicile/
Zone

^jame with Father’s NameVacancy
Rotation

Merit
Order

Allocation

F.R Bannu/1'Usman Ullah S/0 Kobal KhanZone-1 24. .4r •v/l
Charsadda/2•Imran Klian S/6 Mumtaz Khan2^ Zcne-2 22 1/
:Dir.Upper/328 .y- R^mat Zeb S/0 Bin Yamin3™ Zone-3
D.i.Khan/4Muhammad Adnah Javaid S/0

Muhammad Javaid Iqbal
7^ 14Zone-4

Abbottabad/ISyed lltaja Hussain Shah S/0 Syed
Tufail Ahmad Shah

/5^ . 40Zone-5

MohiAgy/lAishad AU S/0 Hakeem Said32Zone-1 /
V

Chaisadda/2,;Lmad Khan S/0 Tahir Shah25Zone-2
Dlr.Upper/329 y/\ .Yasar Ali S/0 Muqarab Khan . •I

^ ■ Zone-3
Muhammad Asim khan S/0 Muhammad Kohat/4
Habib Khan

19 yZone-4 V

Abbottabad/•’Ahsan Aslam S/0 Mrihammad Aslam10'" 57Zone-5
'^azal Ur Rehman S/0 Badshah Kheli ' Khyber Ag>38'11'" Zone-V V Mardan/Z. i Nasr Ullah Khan S/O Karim Ullah2612^ . • Zone-2

Malakand/331 Zakir Ullah S/Q Hoot Hani GulI
XT' Zone-3

D.I.Khan/4'Muhammad Imran S/O Abbas Khan23 /Zone-4
v/

Recommendation in favour of the recommendee is provisional subject to 

and verification of all the documents / testimonials by your
2.

their medical fitness 

department.
Upto date zonal state will be as under’.3.

TotalZone-5ZK)ne-4Z6ne-3Zone-2Zone-1
681112• 151515Share
681112151515Adjusted

Balance

Inter-se-merit of the above recommendees is as under:-4.
. Domicile/ ZoneMerit I Name with Father’s Name

Order Z1 7Oir .Upper/3SuUman Khan S/O Amir Laiq Khan1,
3armu/4

Murad Khan S/O Taza Khan2. Charsadda/2Alamgir Khan S/O MazuUah Khan. 3. D.I.Khan/4
Mateen Ullah S/O Sami Ullah
Shaukat Ali S/O Muhammad Amin

4. Swat/3
5. Lakki Marwat/4

Rizwan Ullah S/O Gul Zaman6.
Mardan/2Jahangir Khan S/O Inayat Ullah Khan7. Charsadda/2Saif Ul.lslam S/O Wadobd Shah8.
Swat/3Fayyaz Ullah S/O Gul9, Malakand/3Qaisar Rahim khan S/O Rahim DadI 10.
Mansehra/5Aasim Mumtaz S/O Muhammad Mumtaz -;w

11. Mansehra/5Husnain Zeb S/O Jahan Zebyi
12. iMalakand/3Zahid Ali S/O Fazli RaziqI 13.

D.i;Kiian/4
Khyber Agy/l'

Muhammad Adnan Javaid S/O Muhammad Javaid Iqbal I14.I
Muhammad Riaz S/O Taslim Khan-1 15.

Haripur/5Aamir Shafique S/O Shafique Ahmed16.
Bajaur Agy/l- inam Khan S/O Muhammad Aziz '. 17.

■** *
>> w



♦

+r•1, »
18. Zuaid Ur Rahman S/Q Mehboob Ur Rahman "

Muhammad Asim khan S/0 Muhammad Habib Khan■ 0-' '?•
''■* ij."
K*'"*

Charsadda/219.f

Kohat/4m.I
■

20. Aziz Ur Rehman. S/0 Ali Hussain N.W Agy/1
21. Muhammad Nisar S/0 Shamrooz Khan Moh:Agy/l
22. Ipiran Khan S/0 Mumtaz Khan ’ Charsadda/2
23. Muhammad Imran S/0 Abbas Khan D.l.Khan/4
24. Usman UUah S/0 Kobal Khanr F.RBarmu/l

Imad Khan S/0 Tahir Shah; 25. Charsadda/2
■ 26. Nasr Ullah Khan S/0 Karim Ullah Mardan/2

27. Rahmat Zeb S/0 Bin Yamin Dir.Upper/3
28. Yasar Ali S/O Muqarab Khan\ Dir.Upper/3
29. . Zakir Ullah S/O Noor Hani Gul Malakand/3
30. Arshad Ali S/O Hakeem Said MohiAgy/l
31. Fazal Ur Rehman S/O Badshah Khelr Khyber Agy/1
32. Syed Utaja Hussain Shah S/O Syed Tufail Ahmad Shah Abbottabad/5
33; Ahsan Aslam S/O Muhammad Aslam Abbottabad/5/

5. Original applications {with enclosures) of the above thirty three (33)
recommendees are enclosed herewith for your record.

Kindly acknowledge receipt the same.

t

6.

Yoii faithfully,
/ •

sM\-
(GHULAM DASmcim AHMAD)

Directop'Kecrui entEnd; As above.
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR,• . r

Service Appeal No. 323/2016

Waqas Ali VS PHE Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections;

All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-9)

FACTS:

1-5) Incorrect. The appellant was appointed as Sub Engineer on 
the recommendation of Departmental Selection Committee 

by the competent authority after fulfilling all codal formalities 

vide order dated 13.1.2010, got his medical fitness 

certificate and his submitted his arrival report and proper 

service book of the appellant was also maintained by the 
respondents, however the Chief Engineer Mr. Sikandar Khan 

gave statement in the Supreme Court in other cases of a 

different nature that although many other illegal appointees 

in the department have been removed from service but 
again many other such action is in progress at various 

stages and they are still in service. Therefore, the Honorable 

Supreme Court directed the Chief Engineer to complete the 

process within one month against the illegal pending cases 

against the illegal appointees and on the basis of which in 

order to save his skin the Chief Engineer issued show-cause 

notice and adopted a slipshod manner for removing the 

appellant from service which was duly replied by the 

appellant in which explained the details and rebutted the 

objections/allegations leveled against him with full reasons 

and justification which were not taken in consideration at all.

Incorrect. The appellant was appointed as Sub Engineer on 
the recommendation of Departmental Selection. Committee 

by the competent-authorityjaftersfulfiHing all codal formalities 

vide order dated5ri3.1.2(|ti^^ho was terminated from

6).

.iS’j'fetj'-'f.t

iifctI;



service w/ithout following proper procedures and codal 
formaiities. Therefore appeilant fiied an appeal against the 

termination order and waited for statutory period but was 

not responded. Moreover under the Superior Courts 

judgment it is necessary that the department should 

responded to the departmental appeal.

■ u

7). Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 
the competent authority after fulfilling all codal formalities 

vide order dated 13.1.2010 and the appellant was made a 

scapegoat by his high ups in order to save his skin by 

terminating the appellant from his service.

8). Admitted correct by the respondents as all the relevant record 
of the appellant is present with the department.

Admitted correct. Hence no comments.9).

Not replied according to para 10 of the appeal. Moreover 

para 10 of the appeal is correct.
10).

GROUNDS:

Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all codal formalities 

vide order dated 13.1.2010, as the appellant has good 

cause of action therefore he filed departmental appeal - 

against order dated 13.1.2010 which was also rejected on
33.2016 for no good ground. Therefore the order dated
3.3.2016 is not according to the law, rules, facts, norms of 
justice and material on record therefore liable to be set 
aside.

A.

Incorrect. While para B of the appeal is correct.B.

Incorrect. The appellant was not given opportunity of 
defence according the judgment of august Service Tribunal 
dated 30.12.2015 as the appointment of the appellant was 

legal as he was appointed after the proper recommendation 

of Departmental Selection Committee by the competent 
authority after fulfilling all codal formalities vide order dated 

13.1.2010.

C.

Incorrect. While para D of the appeal is correct.D.

5

■./
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Incorrect. The appellant was appointed after the proper 

recommendation of Departmental Selection Committee by 

the competent authority after fulfilling all coda! formalities, 
got his medical fitness certificate and his submitted his 

arrival report and proper service book was also maintained 

by the respondent department and the department also 
paid regularly salaries to the appellant which means that 
the appellant was a civil servant in all aspects and there is a 

proper procedure for taking any action against a civil 
servant but in the case of the appellant the department did 

not adopt proper procedure and the high ups terminated 
the appellant in slipshod manner in order to save his skin 

which is not permissible under the law and rules.

E.

Not replied according to para F of the appeal. Moreover 

para F of the appeal is correct.
F.

Incorrect. While para G of the appeal is correct.G.:

Incorrect. As per notification 30.4.2008 herein the Chief 
Engineer were authorized for making appointment from 

BPS-1 to BPS-15 through DPC and as the appellant possess 

the prescribed qualification therefore he got appointment as 

per law and rules.

H.

Incorrect. While para I of the appeal is correct.I.

Incorrect. While para I of the appeal is correct.J.

K. Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPEL

Through;
(M. ASIFYOUSAFZAI) 

ADVOCATE SUPREME COURT,
&

(TAIMURALI KHAN ) 

ADVOCATE HIGH COURT.

M^r,.:
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AFFIDAVIT
•i:

j It is affirmed and declared that the contents of rejoinder %
true and correct to the best of my knowledge and belief.

r!
1

[ Jk-
DEPONENT

at\test^
Oath CpiTmri^ioJier 

^aftoor: Advocate
Distt: Court P&shawar
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