12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Muhammad - Saddique,
Administrative Officer for present. Arguments heard. To come up -

for order on 24.07.2017 beforé D.B.

\@;’r’

s | ‘ N (Muhammad Hamid Mughal)
Ea , - Member
o ‘(Ahmad Hasstn) -~ ~
Member
12 24.07.2017 Learned counsel for the appellant present

Learned Deputy District attorney on behalf of- respondents
present. Vide our sepa;ete judgment of today placed on file
bearing appeal No. 289/2016 titled Amir Mugtada Qureshi
Ex~Sub Engineer Versus The Secretary, Public Health
- Engineering Department Government of Khyber
| ‘Pakhtunkhwa Civil Secretanat Peshawar and others, the

present appeal is dlsmlssed Parties are left to bear the:r own

- costs. File be consigned 16 the record room.

ANNOUNCED
24.07.2017

T
u‘f*'

e (Muhammad Hamid Mughel)
Member. © 7T _ Member
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11 04,2017 Coungel for the appellant present Mr. Muhammad Yasin,
e Supmlntendent alongw1th Mr, Muhammad Adeel Butt Addltmnal AG for
respondents also present The present appeal was partlally heard by D B
comprlsmg of Chalrman and Mr Muhammad Amm Khan Kund1 Learned
Member (Judlclal) but today the sald D B 1s not avaxlable The ofﬁce is
dlrected to putup the 1nstant appeal before a D B in whlch both the above
mentloned ofﬁcers are s1tt1ng To come up for arguments on 08 05 2017
befgre D B ' s -

B (AHMADmN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER : L MEMBER S

R05.2017 (,lerk 0[ eounscl for the appclldm dnd Addi AG for lhf.

appclldm s not dvallablc To comc up 101 imal hearmg lor-' ‘

,74 0> 7017 bc[ore D B.

24.05.2017 Counsel for the appeilant Mr. Muhammad Siddique, Admin,
| Ofﬁcer'alongwith Mr. Muhammad Adeel Butt, Additional AG for
the responde'nt present. Counsel for the appellant requested for
adjournment. Adjourned. To come up for arguments on 12.07.2017
before D.B.

(Muhamﬂﬁ Amin Khan Kundx)
Member
(Gul Z¢b Khan) '
mber




TR

14112016 . Counsel for the appellant and Addl AG alongw1thr'

Mr M Yaseen, Supdt for respondents present Rejomder

: ‘submltted Tol ‘ome up for arguments on 28.03.2017.

~ (PIR SH SHAH)
(N EMBER

(ABDUL LATIF)
MEMBER

28.03.2017 Counsel for the agpeilant, Additional AG and Senior Government
~Vicader alongwith M/S. Aftab Ahmed, A.O0 & Muhammad- Yasin,

Superintendent for the reépondents present. Arguments partially heard. To

come up for remaining arguments on 29.03.2017 before this D.B.

\ﬁ)er N _ Ch% A

- 29.55.2017 Counsel foi “appell ant Additional AG & Semor Government

Picauer alongwith Mr, Aﬁao Ahmed, A.O & M. Muhammad Yasm
Superintendent for respondents present. Learned Additional AG requested
for adjournment. Adjourned for remaining arguments to 11.04.2017 before

D.B.
<

Member ' - ' Ch@%ﬁ(
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At D'epesifed'

)  1§3.¢‘1—.2016' L Counsel for the appellant present. Learned counsel for

the appellant argued that Identical appeals No. 290, 291 , 292 of

2016 have already been admifted to regular hearing and

r . requested  that this appeal may also be admitted to regular
@ hearing.
o
§ { - Points urged need consideration. - Admit. Subject to
VN

deposit of security and process fee within 10 days, notices be

issued to the respondents for written: reply/comments for

f 01.06.2016 before S.B.
i , L

PR NS <l ! - . Chabman

SECUTY & 5

Y A
<

01.06.2016 ' Counsel for the appellant, M/S Muhammad
Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid,
| Asstt. alongwith _.AddI. AG for the respondents present.
b , Requested  for adjournm-cm. To come up '1"Qf written

reply/comments on 10.08.2016 before S.B.

Chagfman

10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad
Yaseen, Supdt alongwith Addl: AG for respondents present.
Written reply submitted on behalf of respondents No.2 and 3. The
learned Addl: AG relied on the same on behalf of respondent No.1..

The appeal is assigned to D.B for rejoinder.and final hearing on
14.11.2016, |




Form- A
FORM OF ORDER SHEET
Court of
. Case No. 323/2016
| S-No. | Date of-orderA O'rder or other proceedings with signature of‘judge or Magistrate
) - Proceedings - ’ ' '
1 | 2 3
1 31.03.2016 S
The appeal of IVIr Wagas Ali presented today bye ‘Mr.
Muhammad Asif Yousafza1 Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
| proper order please. - : \
B l.é(/Dh/?o-/-é\ REGISTRAR -

_ This case is entrusted to S. Bench for preliminary

hearing to be put up thereon }3_plk -ZO/é

-

CHAMMAN




BEFORE THE KHYBER P

Wagas Ali

PESHAWAR.

Appeal No. | 325 /2016

M
e

e _' - -
TR T

AKHTUNKHWA SERVICE TRIBUNAL,

V/S PHE Department, KPK.
: INDEX
S.No. | Documents Annexure | Page No..
1. |MemoofAppeal | --—-- 01-05
2. | Copy of Appointment Order -A- 06
3. | Copy of Medical Fitness -B- 07
| Certificate.
4. | Copy of Arrival Report. -C- 08
5. | Copy of Service Book -D- 09-14
6. | Copy of Judgment -E- 15-16
7. | Copy of Show Cause Notice -F- 17-18
8. | Copy of Reply -G- 19-20
9. | Copy of Termination order H 21
10.| Copy of Appeal I 22
11.| Copy of High Court J 23-26
12.| Copy of Supreme Court K 27
Judgment | |
14 | Copy of Tribunal judgment L 28-35
dated
15 | Copy of order dated: M 36-37
3.3.2016 _
16 | Vakalat Nama 38
APPELLANT

THROUGH: | \YL'(;J

(M. ASIF YOUS,

FZAI),

(TAIMUR ALI KHAN),

i

&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR.




BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
'Appeal No._ %25 /2016
Wagas Ali, Ex-Sub-Engineer, %wm;:mmﬁﬁ
Public Health Engineering Division, 0.2 "y '
Haripur Division, HAripur. | mm.?’ ,émé/é
APPMNT
VERSUS

1. The Secretary, Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

2. The Chief Engineer (South), Public Health Engineering,

Khyber Pakhtunkhwa, Peshawar.
3. The Deputy District Officer, Water Supply and Sanitation,
Haripur. _
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 3.3.2016 RECEIVED
BY APPELLANT ON 10.03.2016 PASSED BY
RESPONDENT DEPARTMENT IN PURSUANT TO THE
DIRECTION OF THIS AUGUST TRIBUNAL DATED.
30.12.2015 WHICH WAS PASSED IN APPEAL NO.
790/2014.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 3.3.2016 MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

1. That the appellant was appointed as Sub Engineer on the
recommendation of Departmental Selection Committee by
the competent authority vide order dated 13.1.2010. The
appellant got his medical fitness certificate and reported his
arrival on 14.1.2010. (Copy of Appointment Order,
Medical Fitness Certificate and Arrival Report are
attached as Annexure-A, B and C).

2. That it is also worth to mention here that the proper service
book of the appellant was also maintained by the respondent
department in which all relevant entries are record. (Copy of
Service Bok is attached as Annexure-D).

3. That in other cases of a different nature, the Supreme Court
passed an order on 15.1.2014, wherein the Chief Engineer
Mr. Sikandar Khan gave statement that although many other
illegal appointees in the department have been removed
from service but again many other such action is in progress
at various stages and they are still in service. Therefore, the
Honorable Supreme Court directed the Chief Engineer to
complete the process within one month against the illegal
pending cases against the illegal appointees. (Copy of
Judgment is attached as Annexure-E).

4. That the Chief Engineer to save his skin issued as Omni bus
show-cause notice and adopted a slipshod manner for
removing the appellant from service. (Copy of the Show
cause notice is attached as Annexure-F).

5. That the appellant submitted a reply to the show cause notice
in which the appellant has explained the details and rebutted
the objections/allegations leveled against him with full
reasons and justification which were not taken in
consideration at all. (Copy of Reply and Show Cause
Notice are attached as Annexure-G).




That on 14.2.2014 the appellant was terminated from service

without following proper procedures and codal formalities.
The appellant also filed an appeal against the termination
order on 27.2.2014 and waited for statutory period but no
reply has been received. (Copy of Order and Appeal are
attached as Annexure-H and I).

That the appellant and other colleagues also went a Writ
Petition before the Peshawar High Court Peshawar in Writ
Petition No.615-P/2014 which was decided on 26.2.2014 and
the Writ Petition of the petitioner was dismissed for having
no jurisdiction as they were civil servants. Then the appellant
went an appeal before the august Supreme Court of
Pakistan, which was heard on 28.4.2014 and while dismissing
the appeal of the petitioner, the Honorable Supreme Court
observed that the Service Tribunal shall decide the appeal as
mandatory in law. (Copy of High Court and Supreme
Court Judgment are attached as Annexure-J and K).

8. That the appellant filed an Appeal bearing No0.790/2014

against termination from service. That the said appeal was
finally heard by the Honorable Tribunal on 30.12.2015 and
the Honorable Tribunal was kind enough to accept the appeal
and remitted the case to respondent department to proceed
against the appellant strictly in accordance with law after
giving him opportunity of personal hearing and gave direction
to the appellate authority to decide the departmental appeals
of the appellant strictly accordance with law rules/rules and
considering each of the appeal on its merit. (Copy of
judgment is attached as Annexure-L).

That after the judgment of the august tribunal, the appellate

authority rejected the departmental appeal in summary
manner by violating the directions of the Tribunal given in its
judgemnt and passed the impugned order dated: 3.3.2016
which was recived by appellant opn 16.03.2016 (Copy of
the order is attached as Annexure-M).

10. That now, the appellant comes to this august Honorable

Tribunal .on the following grounds amongst the others:



o
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GROUNDS:

A)

B)

)

D)

E)

F)

G)

That the impugned order dated 3.3.2016 is against the law,
facts, norms of justice and principle of fair play and material
on record. ‘

That the impugned order and attitude of respondent
department is in sheer violation of Article 4, 25 and 38 of the
constitution.

That the respondents not deal the appellant as per law and
rules and not considering the appeal on its merit and rejected
the departmental appeal of the appellant for no good grounds
which is clearly violation of the judgment of Hon'ble Tribunal.

That the appellant has been condemned unheard and treated
according to law and rules because being a civil servant of the
province, the appellant has not been dealt with E&D Rules
2011 and removed from service in a slipshod manner.

That neither the appellant was served with charge sheet and
statement of allegation nor regular enquiry was conducted in
the matter so much so the respondents also violated the
rules-5 (1) (a) of E&D Rules 2011. Whereby it was mandatory
under the law to pass the speaking order for dispensing with
the enquiry. Thus, the lacking such procedure the impugned
order is liable to be set aside.

That even the termination order has not in existence because
there is no word “Termination” is provided in the relevant law
and rules.

That according to the Government Notification dated 8.4.2006
all posts from BPS-1 to BPS-15 in PHE department were
declared as Distt: Cadre post which was not within purview of
Public Service Commission that is why the allegations of being
non recommendee of the PSC is not a good ground.

That the appellant possesses the prescribed qualification and
got his appointment as per law and rules.




not correct keeping in view the Department Notification dated

= 30.4.2008 wherein the Chief Engineer were authorized for
making appointment form BPS-1 to BPS-15 through
Departmental Selection Committee.

: t B A I) Thatas far as the NOC from the PSC is concerned that is also

lapse/irregularities committed by the department and in such
cases the Hon'ble Supreme Court of Pakistan has held the
department responsible and reinstated the poor employees.

- —— i ——— -

K) That the appellant seeks permission to advance others
' grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the
appeal of the appellant maybe accepted as prayed for.

. APPELLANT
R Wagqas ALI

| THROUGH:

Al L

(M. ASIF FZAI),

(TAIMU KHAN),

5@}&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR.

J) That the appellant cannot be held responsible for the
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Hé‘r OFF _ FRX ND. 09192165.23 <2 Jar. 914 1 P pP1-

. .JNTHE'SUPREME cou ‘(‘DF AN

£ JURISDICTION)

PRESENT: -

| MR. JUSTICE ANWAR'ZAHEER JAMALL
MR, JUSTICE Eunz AFZAL KHAN.

and 9 of 20 ﬂ_ S . .

(On qppsci ogdinst the judgment v ‘ '
12.10.2012 Rasssd by fhe -

eshoww High Court, Peshcwar jn-

W. Ps. No. 27]. P and §53- Pof20!3}.

‘ Mushrcq Ahmed and gno ther. == fin C?, 2020/?3}
Muhammod Ngsir Ali and othes, . {m CP. 2029/13)
R o -Petitioners
e'ws
Govemmem of KPK 4 hrough ChiﬂrSecrercry
Peshowcr GNd others, .: L . {in both ﬂqses)
S : -7 .Respondonis :
Forthe petitioners . pn Ghulam Nabi Khan, ASC.
v Syeq Scndc. Hussom AOR. K
A )
Forfhe rerponcenf Su\cnua‘ Khan vae. engineer, PHEK, KPK.
{on court nofice)
Dofe of hearing: 15.01.2012,
--QLELEB

ANWAR ZAHEEP JAMAL LJ. - Afier heari fing the arguments

of the Jec'nec ASC for .‘he et u‘ Sners cmd careivl perusal of .he case .

r@coro pcmcu!c..y ?ne recso. 'S c.ssnonec in the |mpugned jUdeOOf

we arc sohsueo rhcf no ccse for grcn. of !ecve to oppenl is made oul, .

: mcludng the plea of dzscnmmct.on rozsed by me petitoners, as one
] 1\________\

wrong or any numoer of" wrongs ccrnot be ma de basis to jystify an -

IHGQQ] cchon uncer lhe gqrb of Amcle 20 of ‘he Consiitution. 8oth

1hese pehhons cr~ ?ne. e.ore Q.Sl"‘wsec Lecve is refused.

\

2. C So for as sor‘;° oiher e"ai’F‘S in the appoinimants S -

b.ough* o our ; o| ce is \.crme 3G, I,‘a_.cspur.;u 'O our slilier ardar

’.P.H.E. De,
S (S S atRy

pred 09 01 23:-., M, s,(:zn:ic:. Kher, Chief Engineer, Fusiic He2lih

;‘&Mo [h?c‘ ;"‘ _ggineenng, ueoc.,men.k}( K s pre,ent i’ Courl, he sictes Cfhat L

:j Tisie P :

S e

: - : : ¥y J riate: ‘c_cnt ' :
i - .. ’ 4' . ~ o Coth 0. }‘Jklﬁ\m
{ Qn. Uy tainatiad
53

ie ).
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P ¢ '~ although many other.iiagal Qppormees ln has department hava been :

e removed from service,’

but ogainst muny others such action Is in
procoss at various slages and they are shH m serwce .

3 T I view of the ctove s*a!smsnf, he is directed fo finaize | ‘

:' l‘he GCflOn against such- :Hegof Gppomrees Within one month trom ,’
;‘roAday cmd submn his report 1hfo;Jgn Regrsu‘rér of this Court. In case, he ‘

faces cny d'fffCU”y in this regard, lhose alff cumes may Glso be broughf - - R

to our,npﬂce so that approprigte orders msy brz passed. - ";

Sd/- A.nwar Zaheer Jamah J. y :
Sd/ E_]QZ. Afzal Khan,J
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Mr: Tariq Nawaz
Mr. Sajjad Khan

Mr. S, Mubammad hsan Shahb
Mr. 5. Muhammad Al: Sajjad
Mr. Abdul Samad

Mr. Shaukat Ali

Mr. M. Ali Noor .

Mr, Irshad Elnhi

17k

,OFFICE OF THE CHIFEF ENGINEERER (SOUTH)
PUBLICTIFEALTH FNGG: DEPARTMENT
KHYBER PAKITTUNIKIWA, FESHAWAR

Mr, Hussain Zaman

. Mr. Salim Nawaz
- Mo S Ashilng Alitnad
. Mr, Murtaza Ali

. Mr, Sahar Gul

4. Mr Ishlag

. Mr. Abdu! Shahid
. My, Kashif Raza

. Mr. Waqay Ali

. Mr. Muslim Shak
9. Mr. [shtiaq Ahmad
. Mr. Zuhib Khan

. Mir. S Hassan Al
. Mr. Mohsin Ali .
. Mr. Mugqtada Qureshi

L vir Ishifag Ahmad

. Mr. M. Qaiser Khan

. Mr. Nomarnullah
. Mr. M, Imran
Mo ML Jamil

29, Mr. itikhay

. Mr.-Shah Khalid
. Mo Aziz Ullah -
. Mr. Farhan Ullah
. Mr. Farman Al

- M Murtaea Quresiy

SHOW CAUSE NOTICE,

No.

S N TR NTUTIE

Daated Peshonwar, the .Z’ 101772014

Sub Engincer,
Sub Engincer,

Sub Engincer,
Sub Engicer,

Sub Engineer,
Sub Enginecr,
Sub Engincer,
Sub Engineer,
Sub Enginecr,
Sub Engineer.
Sult Lngineer,
Sub Lngmecr,
Sub Engincer.
Sub Enginceer,
Sub Engincer,
Sub Enpineer,
«Sub Enginecr,
Sub Engincer,
Sub Engincer,
Sub Engincer,
Sub Engineer,
Sub Enginecer,

Sub Engincer,

Sub Engincer,
Sub Cngineer,
Senior Scale \h noprapher,
Steno Typist,
Stena Tvpist,

Steno Typist,
Steno Typist.
“Steno Typist,
Steno Typist,
Data EOperator,
Data /Opetatan,

$ L o 4 ED)

In compliance of Supreme Court of Pakistan decision dated 15.1.201

onlmm,d

B Conunission wl m,h 15 COt

our appoiniment ¢ ders

¥ vide

to be made th

provuk recomumendation of T

e
Y

1’}n light of S&GD letter No.SOR-i(S&

1pp()immcm of Sub Ungincer,

L=

-

have been

civculated notification No. 30«

Sieno

VAR AD

afagainst all illegal appointee’s are being taken immediately. .As such you are hereb:

cdiwith this show cause notice rezarding your appeintiicnt as under:

AW E-LE790(C) dated 12.10.1993 (..
Typist/Sreaoeraplr and Data F/Operate,
rough recommendation of Pablic Service Cotumnission:
\thL.!\ you have been appoinied without the recammendat on of Public Servie
ary to the })l'cv:liﬁng ruden, Fueretare you ue diredted

ubite Service Comininsion, 15 anw,

made in conirneniion of Govt fed dosen pudice

SO0 VD dated UR)0E 2OD T
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Page -2

The content or Your appointmennt orders reveal that you have peep dppointed \villeuuz
recommendation of the Public Service Commission, of Khyher Pakhtimkhws, g,
NOC obtained from the Public Servicc Commission for recruitment, no requisition
submitted 1o Seerctary Works & Scrvices Departinent, Mnction/approval .,
oblained fror, Administrative Secrctary, no Department; ) Promotion V&-Jm-rinn ‘
Conuniuee constituted by the Scerelary Works & Serviees Department, 04
advertised and pop the appointmen; are modificd iy Crone ol piaa- 3 o oy
NWLEP Civil scrvant (appor'nlmcm, promotion and trapgyer rules 1989). Codal

formalitics have not been fulfilleq n your appointments,

Necessary sanction to condenation of the violation of codul tormalities have not

been aecorde by the competent Authority,

Keeping in view the above, You are dirceted (o furnist reply o the show CUUse notice

within !5-days positively; otherwise it will be presumed tist you have nething jn

_ Your defenye, AS such CRPArty action wiff be when againg Youunder the e rifes

=

Which il engail yourtermination fyon, Service,

LR

Chicy Engineer (South)
Copy forwarded to:

'I'.hg.Sccrct:lry (0 Govt of Khyber Pakhtunkhwa Public Heal Enge: Departmen
Peshawar, o A

The Chicl Enpineer (North) Pyublje Ficalth Engg: Departmen Poeshangy, Wy S

, ERTA .
All Supcrimcnding 'Engimcx's/}'-ixcca;iEvc Fngineei iy .‘x’mxlh.’.‘\."n:':h}I'r.-hli«- el
Lngg: Departman, They are directed 1o serve the thow Cittne noticed e above

named ofticiyly working in your office.
b
/ ¢
Yyt
7 .-’/.4:’1/ che

-,

Chicr Enginger (South)




To, ¢ / 7 6

- The Chief Engineer (South), ‘

/ Public Health Engineering Depertment,
- : Peshawar,

Subject- | SHOW CAUSE NOTICE.

el Your Ne.32/E-4/PHE daled 21.01.2014 received by me ond 102/2014 which /e .ol 420 4-4- 24
shaws that the same has un-lawfully and malafidel / been issued by you in the : back

date.

It-is submitted that | am working in PHE Division Haripoor as Sub Engineer and is only
under the Eontrolling authority of the worthy Chief Engineer (North) PHED as competent authorily.
Therefore, the Show Casuse Notice issued to me under ycur signature on that reason loo as un-authorized
and un-lawfyl. However, Para wise explanation is submitted as under: -

1. In this connection your attention is invited to E.AD lefter No.SOS-PooI(E&AD)M-10/2002
1 dated 08/04/2006 declaring the posts in B-1 to B-15 in W&s Department (i.c C&W and
' PHE) as District Cadre posts and outside the purview of P.S.C. Therefore WES
Depariment as directed neither to place any such requisition before the F.S.C nor the
P.S.C was required to advertise such posis (Annexure-). The EGA Department, vide letter
No.SOR-V(E&AD)/1~368/2005/(SE) dated 02/05/2007 addressed to P.S.C and copy there
of endorsed to Secretary W&S Department, further staled that the requisition made by the
W&S Department, for the filing in the vacant posts may be considered as withdrawn

(Annexure-I1). In the circumstances, the recommendation of P.S.C for appointment against
such posts, were uncalled for,

2, My appointment against the post was made by the Competent Authority as | having the
prescribed qualifications for the same. Hence there involve no contravention to Govt:
Policy.

3. | Asexplained in the above Para’s, it was rot be purview of P.S.C to make recomriendation

against their Posts, therefore ifere was n need of N.O.C etc: from them. From ‘he above

letters it reveals that requisition for the vacant posts was made, but the same was

withdrawn by the E&A Depariment. -The efore, the Secretary W&S Department vide his

Notification No.E&A/W&S/11-23/2001 ¢ ated 30.04.2008 assigned assignec  afl the

§  Establishment matters of officials from BPS-1 to BPS-15 to the respective Chief Engineer

: of the C&W and PHE Wings of WaS Department (Annexure-ill). Thercfore, his

==} approval/sanction for appointment agairst such posts was not required. Morzover my
!t appointment was made by the competent authority through DSC.

4, As a candidate and junior employee of the Department, | do no know about any violation of
i codal formalities in the process of aprointment. However, it there is some lapse in
) procedure, that is supposed to be tackled by the concerned hands with the competent

forum for rectification/regularization, rather i proceed against me without any fault of mine

at this belated stage/time whers | have saent the useful part of my life of about years and
have since crossed/near to cross the upper age limit of 30 year and have been overaged.

Itis added that | am not party in the cas2 of Mashtaq Ahmad & Other C.P No.2026/13 &

Muhammad Nisar Ali & other CP N0.2029/13, therefore the decision of tro Honourable

Supreme Court of Pakistan dated15.01 .2014 is not applicable upon me.

In view of above explanation. it is very hu nbly prayed tha! the charges may be dropped.

5. The Govt: of Khyber Pakhtunkwa Finan:e Department (Regulation wing) vide notification
: No.SOSR-IilIFD/12-1/2005 dated 271022013 that the under said act al civil servant

appointed to a service are post on or ater 1t july 2001 shall be deemed to t ave been

| appointed on regular basis and will be eligible for pension (Copy altached).

Thanking you.

; Yours Cbedicr lly,
| Mo D

N

Dated 027014, WAQAS AL
’ Sub Engineer
PHE Division Yaripoor




Copy lo lhe:;'-

Ed o XN

20

1. Regist‘ra‘r, Supreme Court of Pakistan Islamabad with reference to C.Ps No.2026 & 2029 of

2013,

2. Registrar Peshawar High Court Peshawar wir to W.Ps No.271-P & 663-P of 2013 vir to above.
They are requested to direct the Chief Engineer (South) PHE Peshawar to avied from taking
suth drastic & one side action ..e without proper equiry & approtunity of hearing etc: as

/ required under the law/ natural justice.
3. 'P§ to Secretary PHE Department Peshawar.

-

Dated )3 10212014,

B
<—WAQAS ALl
Sub Engineer
PHE Division Haripoor




:.l;’ig OFFICE OF THE CHIEF ENGINEER (SOUTH)

A _ PUBLIC HEALTH ENGG: DEPARTMENT
' "“"”""T} KHYBER PAKITTUNKIAWA, PESTIAWAR

No. o e L N H

----- - 7 —
Dated Peshawar, the “S 1022010 -

. 57_5}{"’" e e

Mr. Waqas Al s/o Farzand Al
Sub Ingineer P Engg Division
Haripur

hidet | TERMINATION FROM SERVICE

Yeur recruitment in PHED made vide this offtce letter No.17/E-4 /PHE dated

2010 was tllegal und unlawful due to non-fulfillment of codal formalities.

Your appoinument as a Sub Engineer has been revicwed on the: direction ol

dime Courtof Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013.
Gslitag Ahmad and Muhammad Nasir Alj and others. The Supreme Court of Pakistan directed

wersigned 1o finalize action against all illegal appointees within one month. In this regard

Apon ol Establishment & Administration Department vide his No.SOR-V(E&ADY15-3/2009

WAL2015 reccived through Sceretary PHE Department Khyber Pakhtunkhwa Peshawar
CESUYPHIEDT-90/2012-13 dated 5.2.201¢ record of the recruitment of Sub Engineer and
staflhas been chieeked and Tound the ollowing irregularitivs committey by the appointing
1A Your appointment,

Lo Vacancies posts of Sub Engineers were not advertized through news pupe:.

2 nitial recruitment of Sub Engineers vill continue to be made through recommendation
of the Public Service Commission in Aght of S&GAD letter No.SOR-! (S&GAD)1-117
/9Tte) duted 12101993, in this case NOC was not obtuined from Public Service

Commission before issuance of yow appointment order. A requisition for filling up
these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and
you have not qualilied test and interv.ew conducted by the Public Service Comumission
during this period. As such your appointment without recommendation of the Public
Service Commission is invaiid and unlawful,

SApproval from Administrative Secretary was not obtained by the appointing authority
belore making vour appointment.

s

4 Deparimental selection commiree was not constituted-by the Administrative Seeretary,

> You have also failed 1o reply 1o the show cuuse notice issued vide this office No, 32/k-
4/PHE dated 21.01.2014 in your defense with in stipulated period.

o The above mentioned rregularities committed by the appointing authority in your
APPOIRIICHL process prove that yvou were dllegally appointed and  there is no
Justification 10 retein vou in the service of PHED. You are therefore tepminated from
the Postof Sub Engineer with immed ate eftect. /

=
Chiel Enaineer (South)
Copy Torvarded 1o:

Fhe Seerctiarny 1o Govy of Khyber Pakhiurkhwa Public Health Enge: Department Peshavar,
. LIS Lo Minister Jor Public Healin Enyg: Department Khyber Pukhtunkhwa Peshunwar,

23
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Fhe Accountant Genergl Kliyber Pakhtunkhwa Peshawar.

1he Chief Fngineer (North) Public Health Engg: Department Peshaar,
Ihe Chied Enuineer (FATA) Works & Services Department Peshawar, :
AMESuperintending EnvineersiExecutive Engineers in South/North P.H.Eneg: Department,

VHDIstier Accounts Ofieer Khvber Pakhtunkhwa, ) -
/’)

Chicel Ffllgiucm' (Sovuth)

e e
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The Secretary,
Govl: of Khyber Pakhtunkhwa,
PHI: Department Peshawar.,

APPEAL AGAINST THE TERMINATION ORDER NO.20/E-4/PHE DATED
'14/02/2014.

Most respectfully | beg to say that the Chief Engineer (South) has issued

terminatign order vide letler under subject for which my submission are as under: -

. ) -
i i}é%:&)i:w‘ ""SG-:_-'Q‘"‘\%
- Pt

i o
-

e R R e An i e

. o
L)

-3

2

ii
!

A
Lo

iy
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I was appointed by the Chief Engineer vide office order No.17/E-4/PHE dated
13/01/2010 with the condition No.1 to 8 my appoiiment was made ong,the
recommendation of DPC dated 02/12/2009 as mentioned in the said office order. As
per Para-5 of the said office order | successfully completed upto 3 years probation
period my appoint made on regular basis and not Adhoc nor Contract, therefore my
status not equal to that case for which APPEX Court given decision.

Before issuing any Govt: letter/order the competent authority satisficd himself that
this orderfletter will be prove in the Court of Law, hence this was the responsibility

of the competent authority 1o before issuing of any order he is responsible for

issuing my unlawful order not me
| already have given reply of my show cause notice within stipulated time.
Obtaining of N.O.C from P.S.C is the responsibility of PHE Department not by me.

Itis further pointed out that the Govt: of Khyber Pakhtunkhwa Finance Department

(Regulation wing) No.SOR-IIIFD/2-1/2005 dated 27/02/2017 the  Provincial
Assembly passed the act, all Civil Servants appointed to a service or post on or
-aller 1+ July 2001 shall be deemed to have been appointed on recular basis and
will be eligible for pension/deduction o7 G.P Fund. -

Furthermore the Chief Engineer (Soutn) has given full statement APPEX Sourt and
not base on fact.

In light of above it is requested that my appeal my piease he admitted and the

Chief En iineer (South) be directed to withdrawn my {erminzticn order ciharaise | will be knocking
3 H

#

the Dé%”or Oqf Law.

k2

<

1.

3

Copy to‘_élh. -

\y

.
1
t

e S R S e

'f/;‘-
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Your Chediently

WAQAS ALI
Sub tngineer
PHE Department Division Haripegr.

1. Chiel Engmecr (South) PHE Depé itinent Peshiavn
2. Chief Engineer (North) PHE Depariment Peshauwar.
3. Registrar Supreme Court Peshawar,

4. Regisirar Peshawar High Court Pashawar.
5. -

Registrar Service Tribunal Peshawar.

WAQAS ALl
Sub Engineer

0

H

m

O:2partment Division Haripégr,

£2

R

I
=



PESHAWAR HIGH COURT PESHAWAR

et T —
3 FOR.I\/I “A” // ~, ':' :j; {
| FORM OF ORDER SHEET/ \,/,f»ﬁ \
[wig 7
Court of OET
v .o \ .
13 Case No \ [~
A \ R T e
Se lgN) of - | Date of Order | Order or other proceedings \T g{;@«)&u g,éorMa{gtstrate
ordgror{ . | or Proceeding j and that of parties or counsel\\\% ess‘fu'yn“ L
pro¢eeding : i AT
R 2 | e
E : 26.02.2014 W.P No. 615 P/2014.
H ; Present:- Mr. Khushdil Khan, Advocate for
petitioners.
T % 3k ok ok ok % ok ok
g MALIK MANZOOR HUSSAIN, J:- Through instant
: i | petition, the petitioners are invoking Constitutional
‘ ? jurisdiction of this Court and prays as follows:-
P 1. Declare the act of respondent
% No.3 against the fundamental |
- 2 rights as guaranteed under
-4 '
[ chapter 1 of part It of the
Constitution, 1973,
4 2. Direct the respondent No.3 to
; ‘ g act'in _accordance with lqw
' ; 4 and rules on subject and also
-4

treat the petitioners in

accordance with lgqw and

rules and their appointments

be treated as legal and valid = - |

for all purposes. |
3. Set aside the impugned order

of termination issued on l

14.02.2014 being | malafide, i’

unlawful,  unjustified and 1]

violative  of principle of |




>

A\

| natural justijce,

2. Briefly, the facts ag Per contents of

|

I

/ instant petition are that the petitioners were
i

| appointed gag Sub-Engineers (BPS-11) in Public

Health Engineer Department, Government of Khyber

Pukhtunkhwa, Peshawar. While hearing Ci\)il

Petitions No.2016/2013 and No.2029/2013, the

finalize .the action against ilegal ‘appointees. For
Convenience, it would be appropriate to reproduée
the relevant para of Judg;nent dated 16.01.2014 of
August Apex Court, which s as under:-

“So  far as  some other
illegalities in the appointments
/ brought ¢o our  notice s

earlier order dated 09.01.2014, Mr.
| ‘ Sikandar Khan, chief Engineer,

/ concerned, in response to oyr

/ Public Health engineering,
! Department, KPK js Present jn
| / Court, he States that although
| 6 | many other jllegay appointees in
| / his department have  peen

{ ; ‘ removed from Service, but against
many others suych action js jn
{ ;;/ LT process at varioys Stages and
2Z7 I 137 ot ” ry . .
| e | they are still in service.




O

of the
statement, he js directeq to

above

finalize
the action against sycp

appointees Within one mon
today ang Submit pjs ,
through Registrar of this Co

fllegar
th from

urt. In
case, he faceg any diffiéulty in this

regard, those difficulties may also

be brought to our notice so that
appropriate :

passeq”,
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¥ well settled by now that even illegal orders, or order
FRee "'f. . .

;‘"; it' YA
without jurisdiction, regarding Civil Servant, can only
ik e

" be challenged in the proper forum established under
3 the law.

f%’“ -f';

e q ’ . " .

/ RO RN 4. Admittedly termination orders of the
shell &

2"."-:‘3 petitioners related to terms and condition of their

30( }3 ‘

Y services, therefore, Constitutional petition under
b
ol Atticle 199 is not maintainable by virtue of article 212
KA
nl L ) )
of the Constitution and Séction 4 of Service Tribunal
\v(r
& Act 1973.
ar

_ ‘el In view of what has been observed

N above, this petitioner is dismissed being not
= ”; 3t

1»‘1-,4 1; ‘};‘ entertainable, however petitioners are at liberty to

Sl 1

&E; § i’ seek their remedies before proper forum if so

R & .

§L il advised.

o ¥ Announced. . (. )

Iy 26.02.2014 S
SU‘. i JUD E

BHE L s / /

- %9? 47/2%/ -

Dateof |
No of Papes T4

‘a1
Copying

Urgent rf. .

...... CETIS. 5

Date of Fregarled
Dave Givey Ford i 5
A F I &

| E: vl B".\
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P COUI"\T 0OF PAISTAN "

. SURISDICTION)

PRESEXT:

MR. JUSTICE TASSADUG AUSSAIN GILLANI, HCJ
MR, JUSTICE SH. AZMAT SASED
t
by 'hr I‘t .‘n“‘.. PR Cca t, Peniawar: 3
P01
Tang Wawsnn [han and othors . .
: . ... Pctitioners
VERSU! S0
4Government of KPK through Chiel Scereiary, Peshawar and others S
;(gf ... Respondcents
- N . .
ﬂI‘o v ithe Petitioners Mir Aurangzed, ASC .
vl‘o: thic Respondenis: N.R.
.
b Daic of Hear i . 25.0:.2014
$e o
5 . N
o ORDER
3 TASSADUQ HUSSAIM JILLANL,_CJ.- Petitioners arc uwl MR
& . . . . . .
servaiiis and they challenged the order icrminating their services in a t :
onstitiion petiton which stands dissussed vidé the impupned order N
i 1.\1:'.!" on the rround that the said petition wias not maintainable tn view "
oo .
%of Ariicle 212 of tne Consdiution rcad with Sccuon 4 of the Scivice oy
,;.lr.om.al Ael, 1973, The oniy pround being taken by the lcarned High
' . b
LCou t to invoke Articic 199 of twc Conslitution is that the competent L
.aumo.x"' in ke department had passed the order of termination of o
il . . .
spetiticners’ scrviegs pursuant o a judgment of this Court and the
';:_lcar:‘,cd Semvice Trivunal mayr be difident o dzeide the case
;-tim!cpcndcn{h ardd 1 agrardance with law.
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KHYBER PAKHTUNK WA SR V]
PESHAWAR,

CETRIBUNAL,

! .i::: 1. 665/2014, Farhzm}.})lah (Khalid Rahman, Adv) . |
| E 72372014, S. M, Ahsan Shah (Rustam Khan Kundi) o . {
S 724/2014, Saleem Nawaz, -do- ' [i
! i 4. 725/2014, Mohsin Aj, , -do- 4 ;
| _ ; 5. 726/2014, Kashif Raza, -do- [
j W16 727/2014, Syed Muhammad AJ; Sajjad, -do-
| © 1772802014, Muhammag Ali Noor, ~do- \
| 8.. 72912014, Irshad Elani, | - -do- :
. 9. 750/2014, Murtaza Qureshi, (Isaac All Qazi, Adv:)
/ 10. 783/2014, Syed Ishfaq Ahmad, (M. Asif Yousafzaj)
* 1T 784/2014, Ishfaq Ahmad, ~do-
12, 78572014, Murtaza Al -do- §
13 786/2014, Amir Mugqtada Qureshi, —  _go. :
. 14, 78712014, Abdus Samad, -do- f
; |15, 788/2014, Hussain Zaman, -do- -
, | 1677892014, Abduyl Shahid, -do- )

Y TR 790/2014, Waqas Alj, -do- |
/ 18.. 7912014, Muhammad Iftikhar, (Isaac Afj Qazi,Adv.)
/19079272014, Ishtiag Ahmad, -do-
793/2014, Shaukat Al

1o
<

10

i respondents present,

Toa & 24y

-do- Coh
21.1 79412014, MuhammadASajjad, -do- o
i" ‘ 22.1795/2014, Tariq Nawaz, -do- .-"
- 123.1796/2014, Ishfaq Ahmad, -do-- SRI
24.:797/2014, Noman Ullah, -do- FR
§ vy 25.7803/2014° Aziz Ullah, i (Aslam Khan Adv.) :
R 26. !310/2014, Muslim Shah, (M.Asif Yousfzai, Adv) 3
ﬁ27 '811/2014, Syed Hassan Alj -do-
128, °812/2014, Zohaib Khan, ~do-
129, 829/2014, Qaiser Khan, -do- -
1 30. ;867/2014, Farman Alj, ~-do- 2
bl 31, 868/2014, Shah Khalid, (Isaac Ali Qazi, Adv) | :
- ! ' Versus 4 _
| Govt. of KPK Province through Secretary, Publjc Health
I # Engineering Department, Peghawar & Others. 2
130122015 - IUDGMENT | "
: o b - PIR BAKHSH SHAL MEMBER:- Counsels for
- E&A‘fir '1, o i]the appellants  and Sy, Government Pleader (Mr. Usman
| /Fd " Ghani) with Muhammad"Siddique Admn. Officer for
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| and 2029/13. The 'Iuoust Supreme Court of Pal\lst

2. The above appc”ants) cmployecs of the PIIL’

Department were terminated from service p

¢

Impuoned order dated 14.02.20]4 and. t

appcal Was not decided, hence this appeal under Section 4

= Lo : )
of the KPK Service Tribunal Act, 1974, In view of the
i o

common question of facts and faw, we Proposc 1o dispose
: &3 :

of all the above appeals by this single judgment.

3. Relevant facts, in brief, as revealed from record

are that the Hori’ble_ Peshawar High Coun Pes
' T

|

|
No. 271-P|' and’ 36.) P both of 2013 of some of the
appellants\whlch Judomem came up bc,iore the august

Supreme Court of Pakistan in Civil Petitions No 2026713

an vide

its order dated 3.01.2014 was pi’zxsed to dircet gs

follow:- ) )

“2. So far as sSome other illegalities in the

appointments brought 10 our notjce js concerned, in |

fesponse to our earlier order dated 09.01.2014. Mr.

Sikandar Khan, Chjer Engincer,  Public Flealth
=

Enginecring Department, KpK g present in Court, he

states that although‘many other illcgal appointees in

his department have been removed from service. but

9

against many others such action is in process of
various stages and they are stll in service.

3. In view of the above statement, he s dzr cled |
to finalize the action against such il legul apponmees

—————— . .._.—-ﬁ_—_‘hh‘————.“h
|

within one month from 1o-day and submit his report

_«_.______.ﬁ.___.ﬁhx____.“_.__ - ———a

y way of

heir departmental if -

hawar vide | -



through Registrar of this Court. In case, he faces any

difficulty in ‘1"his regard, those difficulties may also be

brought to our notice so that appropriate orders may

be passéd.” ‘

In the  wake of the said order of the august Supreme Court

of Pnki‘st'aﬁ, a }om/t show causc notice was prepared and

issued to.; the ‘zvlppéllamslfollowcd by the impugned

termination ord'e:r: -

-l\

4. The <charges against these appellants are

reproduced as follow from the show cause notice issued to

them:- | .

1 S 0 o

1. In light of S&GAD letter No.SOR-I(S&GAD)!1-
o
117/91© dated 12.10.1993 the appointment of
Sub Enginlcer, Stcno Typist/Stenographer and
DATA E/Operator continued to be made through
recommendation of Public Service Commission.
Whereas you have been ap-poimed without the
recommendation of Public Service ACo'mmission
which is contrary to the prevailing rules.
Therefore, you are directed to provide ‘
recommendation of Public Service Commission,

if any.

2. Your appbjmmem orders have been made In
contravention of Govt. laid down policy vide
“circulated  notification  No.SOR-VO/EXAD/1-
10/2005/Vol-VI dated 15.11.2007.

The content of your appointment orders reveal

L2

that vou have been appointed withoul
recommendation of the  Public  Service

Commission of Khyber Pakhtunkhwa. No NOC

obtained from the Public Service Commission for




—-—

recruitment, no requisition submitted 1o Secretary

! Works & Services Department, ' no
.' sanction/approval.  was obtained

from
Administratiye éccretary, no Depanm.en.tal
Promotion Select_ibn Committee constituted by
the Secr_etary Works & Services Department, not
ddvertiséd and n}n':thc appointment are ‘modified
in terms of para-13 and 14 of N.W.F.p Civil
Servants (Appointment, Promotion and Transfer)
Rules, 1‘989. Codal formalities have not been

fulﬁlled ]in your appointment.

|
o

sanction 1o

4. Necessary condonation of the

violation of codal formalities, have not been

' . accorded by the competent authority.”
| : - :

The appellants'replied to the show cause notice and after
ri’ ' ¢

of whilch' are available on file.

A‘itfleir termination, filed .their departmental appeals, copies
|
i

Arguments heard ad record perused,

n

0.. The record revealed that on receipt of a list
cbmprising of the appellants from the office of the then

Chief Minister, to appoint appellants in the department of

PHE, they were accordingly appointed.

7: In support of the appellants, it was submitted
that the appellants were terminated [rom service without.,
observing codal formalities of the charge sheet. enquiry:

that no opportunity of defence and personal hearing wwas

provided to them. It was further subminted that the




| depar

il 'l. lv lified d
’ a8 Ns Er1ry . ) 7 ey
Lappellants  were dgﬁy qualttied, ang they were ¢ dul yO]
fecommended for appointment by DSC where afier they |

were appointed by the Competent authority. It was further

submitted thay bemo the district cadre posIs 1S recr uitment |

did not f'dH in the pUI\’lC\’\ of Publj

7

SO submilted that 1}

1c Service Commission.

|

It was g

¢ appellants hag rendered

| sufticieny service and with the Pussage of time, their righ
were protected under. the principle of loeyg boenitentiae, [t
was also arcrued that the respondcnt—deparr‘ment have mis-

concelved and mlsapphed order of the august Supremc

Court of Pakistan 'dated 15.01.

1
i

7014 That this Tribunal s

Competent and hag Jurisdiction 1o decide these appeals,
Finally it Was, submitted ¢}

1at the appeals may be allowed
|
and appeliants may be reinstaie n.scrvice with al] back
{
benefits,

[}
These a’ppeals Were resisted by e learned Sr.

the process of
1001 Lutmem of

the posls of the appellanis. Thay no;

formalitieg of advulisunent constitution of DSC, conduct

of test/intervie CW. preparation of meri; list cte. hag been
obscrved  ip those appointments, therefore, e
appomtmems were illegal, Thar the appomtments vigre the

|

l
henee (he |

result of politica] pressure angd imcrf'crencc;,

appellants were rig)

ghtly terminaieqd. That the respondent

artment ip compliance, with (he order of the augusi |

[
!
i
!

T e ——

T T
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Supreme Court of Pakistan dated 15.01.2014 terminated |

the appellants therefore, this Tribunal has no jurisdiction to

reinstate the appellants. Finally it was submitted that these
, ” .

appeals may be dismissed.

/

7

|

I

;

9. Order dated 1312014 of the august Supreme
'\

Court of Pakistan is explicit according to which the

4 respondent department was direcied 1o take action ugainst ,
tl%c illegal appointees. Contention advanced by the learned
counse!l for the appellants during the course of arguments
»\;as that appointments of the appellants were in accordance
with the prescribed procedure as the posts did not fall in
the purview of the Public Service Commission. Further that
the eippelllants Wwere not given opportunity of defence as
evident from thé facts that even prior to the lapse of the
terminal date for lr‘eply to the show cause notice, the

appellants were terminated. It was also contended for°

appellant Farhanullah:(Data Entry Operator BPS-12), that

v
t

prior to this post he was a valve-man in the department,
therefore, instead of termination, he should have been

reverted to his previous position.

9. On the point as to whether the Tribunal wauld be
competent to adjudicate on these appeals, the learned
counsel for the appellants submitied copy of a subscquent

order dated 28.04.2014 in CP NO. 551 of 2014 according

to which the Service. Tribunal shall decide the appeals as

—————




mandated in law,

Evidently no charge sheet has been

issued to the appellants nor Opportunity of persong] hearing

has been provided 1o them

and Instead show cause notice.

i " .
was served on them, |4 Is apparent from record that the

impugned order has_ been p

assed quite in hdstc After the ’,

5

Impugned order, the feéspondent department vide letter No. | f
03/G-4- A/HC/PHE dated 17.2.2014 intimated 1o the

2

Registrar Supreme Court of Pakistan that ip pursuance of |

B3 SSchIo Pcrat

order dated 15.1.2014, a to1a] of 24 Sub Engincers, 6 stene
lypist/Stenographcrs and 2 Data Enpy Operators had been

3

terminated. Thig being so, we are afraid th

at due care and
Caution had not ‘been exercised by sorling out individua] :

case of each of the appellants. In the above scen

A pugnedd

eJordcr dated 14.2 2014

ario. while

not interfering with th 4 at this stage,
the Tribunal jn the ’

mterest of justice woyl remit cases of

the appellanfs to the appellate authority of the department

w1th ducclwn to decide the departmenta] appcals of the

appellants ‘srrictly in accordance with  Jaw/ryles

T T et e L AT

considering cach of thc appeul on its merits and fulf lilling,

the requirements of opportunity

process . of disposal

of personal hearing. This

of departmental appeals of the

appellants be completed within g period of 2 months afier

receipt of this _juvdrrment-. In case the app

cllate authority 3‘

f

!;'mds that any of the . appdlam had been unlawfully 3
1ummcucd or tcrmmatcd by mis-concciving order of the
l | '

duoust Supremge Court of Pakistan dareq 15.1.2014 and

Te—

= s .+




facts of a particular case and it leads the authority to accept

such an appeal, the said decision would require to be taken

with Full justification and shall have 10 be intimated to the

Registrar of the august Supreme Court of Pakistan in

continuation Qf_/" respondent  department letter  dalted

17.2.2014. All the appeals are disposed off accordingly.

Parties are left to bear their own costs. File be consigned 1o | :

the record room.

ANNOUNCED
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/1-90/2013-14.VOI-II
Dated Peshawar the, March 03, 2016

Mr. Wagqgas Ali

S/o Farzand Ali

Village Aman Kot,

Tehsil & District Nowshera

Subject: =~ DEPARTMENTAL APPEAL AGALNST CHIEF ENGINEER (SOUTH) PHE
ORDER No, 20/E-4/PHE DATED 14-02-2014..

WHEREAS, you managéd to get yourself appointed as Sub Engineer
(BPS-11) in PHED vide Chief Engineer PHE Office  Order No.17/E-4/PHE dated
13-01-2010.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief
Engineer (South) PHE vide No.32/E—4/PHE- dated 02-01-2014, and subsequently your
services were dispensed with by the éaid'authority vide his Office Order No.21/E-4/PHE
dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P N0.2026

ulld 7029/2013 and the same wasale ”'_, """""“"""'0""/"”\""‘F'"""'Q"l f"\ tho oa H :vgu(:!' "/\! r vide

\.Il\-..-ll AN wHletas -

letter dated 17-02-2014. -

3. AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the
Peshawar High Co-urt Peshawar againét 90ur termination order which was dismissed by
the Hon’ble Court vide its judgment dated 26-02-2014, being not entertainable.
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan
vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off
the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal
shall decide the appeal as mandated in law.

4. AND WHEREAS, you- also fiied Service Appeal N0.790/2014 before the

judgment dated 30-12-2015, with the direction to decide the departmental appeals of the
appellants strictly in accordance with law/rules considering each of the appeal on its
merits and fulfilling the reqUirements of opportunity of personal hearing.

p'V 5. AND WHEREAS, you were given the opportunity of being heard on
MOZ-ZOM and material on record perused. It revealed that your appointment as Sub
Engineer was effected as a con¢éq*15ncr’~ of production of a politically motivated list by

the then Political Secretary to h:pf Mmzater and that too, in sheer violation of the.

provisions contained in the K p- C:vd Servants Act 1973 and the rules made there-under.

“Knyber ‘Pakhtutikiwa= Seivice: Tritunal-Pechawar which was_also disposed off vide its

V
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The then Chief -Engineer (South) PHE abused his powers while grabbing the authonty
vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent
to make your appointment on adhoc basis for want of NOC from the K.P Public Service
Commission, advertising the post as per prescribed procedure, observing merit, zonal
éliocation and mandatory recommendations of the Departmental Selection Committee. As
such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the
provisions contained in the law/rules/policy ibid. Hence, your termination order dated 14-
02-2014 by the competent authority is quite legal, lawful, valid and does not require any

© feview, modificationi or setting asidé Whatsbever by the-appellaie authority. -

6. NOW THEREFORE, after having considered the "rhaterial on record & your
explanation during personal hearing held on 08-02-2016, your facts appealed against the
'C.E (South) PHE Office Order dated 14-02-2014 have not been established and in
exercise of the powers as Appellate Authority, conferred uhder the K.P Civil Servants
(Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal
is hereby dismissed for the reasons mentioned in Para-5 supra.

SECRETARY TO
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE:

Copy forwarded to thé:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/ST,
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his
No.(SR.GP)E&AD/1-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

SECRETARY TO 0 3/43

"PAKHTUNKHWA PHED

Y
's_'ﬁp‘w“”d o
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“ 'JENiZAM-UD-DIN) 0 Moz
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| 'b&wmé\w
. ~ GOVERNMENT OF Km ,

(APPELLATE AUTHORITY)
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BEFORE THE HON.BLE SERVICE TRIBUNAL
" KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No . ' 323/2016

Mr. Wagqas Ali S/O Farzand Al
Ex-Sub Engineer PHE Divn, Haripur. e (Appellant)

1).
2).
3).
a).
6).
7).
8).

9).

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

2. Chief Engineer (South) Public Health Engg: Department Khyber Pakhtunkhwa
Peshawar.

4
#
%
A
3

3. Executive Engineer PHE Division, Haripur. ... Respondent

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated -

Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.

That the appellant has got no.cause of action.

That the appell;}nt is estopped by his own conduct to bring the instant appeal.
That the present appeal is not maintainable in its preseajt form and shapg .

That the éppellant_ has got no locus standi.

That the appellant has not come to the Tribunai with clean hands.

That the appeal is bad for non-joinder and misjoinder of unnecessary parties.
That the appeal is barred by Law & limitation

That this Honodrable Service Tribunal has no jurisdiction to entertain the present

. appeal.




'VAKALAT NAMA

NO. . J20 -

IN THE COURT OF __K.. P L Souice , /ﬁ(‘é’M‘LLOI ,/7 Clpor

_ /A)MUM A§ ﬂ (L - | _(Appellant)
' ‘ . (Petitioner)
(Plaintiff)
| VERSUS |
/7 . /7’ v J/O@/avv‘mu/— (Respondent)

(Defendant)

"ywe ’ (W aq 0.8 .A)’/f.

" Do hereb.iy appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appeai', plead, act, compromise, withdraw or refer to arbitration for me/us -

as my/oaflr’CounseI/Advocate in the above noted matter, without any’ liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. K :

I/we authorize the said Advocate to deposit, withdraw and receive on my/bur
behalf all sums and amounts payable or deposited on my/our’ account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his- any fee left unpaid or is

outstanding against me/us. - , .

( CLIENT )

Dated _ 120

ACCEPTED o

A

M. ASIF YOUSAFZAI
) Avacat'e.

R
Yzt

L4

M. ASIF YOUSAFZAI '

~ Advocate High Court, . #&Mﬁ .

~ Peshawar. B o . | @ ,{)(/ .
OFFICE: : - gy@pu‘gm % &L["M ) ‘

Room No.1, Upper Floor,
Islamia Club Building,

Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240

3 -
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* BRIEF HISTORY

ﬂ writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,

- for extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 1|s annexed as (Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide ]udgmen:t dated 15.1.2014 (Annexure-II) and subsequent
reminder dated 07.02.2014 ( (Annexure III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completlon of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

ON THE FACTS.

1-5). Denied as drafted as one wrong or any number of wrongs cannot be made
bases to justify an illegal action. The post of Sub Engineer BPS-11 comes in the
purview of Public Service Commission according to the Public Service

Commission Ordinance and ESTA Code, (Copy of the Public Service

Commission Ordinance and the concerned rules of the ESTA code is attached
as (Annexure V & VIJ, therefore, the then Chief Engineer was not competent
to appoint the Appellant. This was the reason that the name of the appellant
was never included in the Seniority list of Sub Engmeers and the same was
never challenged by the appellant. (Copy of the Seniority list are annexed as
(Annexure-VII). Similar case of Sub Engineer vide Service Appeal
No.1331/2013 was dismissed by honourable court vide judgement dated
30/05/2016 (Annexure-VIII). |

Upon the direction of the August Supreme Court and on completion of legal
formalities, the appellant was rerhoved from service. It is pertinent to mention
that the department had already initiated proceednings against the then Chief
Engfneer and other DSC members (Copy of letters in this respect are attached

as (Annexure-lX).

Incorrect. The appellant failed to produce récommendation_letter issue by |
Public Service Commission regarding his selection for the: post of Sub -
Engineer and also failed to produce sanction accorded by the competent
authority regarding condonation of violation of codal formalities in his.

appointment. Therefore his reply was not considered.




8).

9).

10).

A).

B).

C).

Incorrect. The Apex court directed for finalizing action against all such illegal
appointees on 15.1.2014. As the appellant was illegally appointed therefore he

was terminated from service. There was no weight-age in his appeal.
Pertains to court record, hence needs no comments.
Correct.

Incorrect. The appellant was given an opportunify to submit departmental
appeal and personal hearing. Accordingly the appellant has submitted
departmental appeal and heard personally by appellant authority. The
appellant was illegally appointed contrary to all relevant rules without
fulfillment of codal formalities i.e. without recommendation of Public Service
Commission and advertisement, test and interview. Hence there was no
weight-age in his department appeal and therefore the appellant authority

dismissed his departmental appeal.

GROUNDS

Incorrect. The appellant was illegally appointed without fulfillment of
requisite codal formalities. There was no weight-age in his departmental

appeal. Hence his departmental was liable to dismiss.

Incorrect. The appellant was treated accordingly to law. In light of judgment
of Service Tribunal dated 30.12.2015 the appellant was given opportunity of
department appeal and personal hearing. The appellant failed to produce any
legal documents in his defense, as he was appointed illegally without
recommendation of Public Service Commission, advertisement contrary to
Public Service Commission ordinance, ESTA Code and recruitment policy.
Thus his name was not included in the seniority list of Sub Engineers and does

not fall in the category of civil servant. Therefore E&D rules are not applicable

" in this case, being illegally has no legal right and one wrong cannot be justified

through another wrong.

Incorrect. - The appellant was given full opportunity according to judgment of

service tribunal dated 30.12.2015 but the appellant failed to produce
documentary prbof regarding the legality of his appointment. As the appellant
was illegal appointed violating .all codal formalities, hence his department

appeal was rejected by the appellant au.thority having no weight-age.

s



(E)

(F)

(G)

(H)

B =

- Incorrect. The appellant was given full opportunity of Departmental appeal

and personal hearing in the lighf of Service Tribunal Judgment dated
30.12.2015. The appellant failed to produce any legal documents in his
defense. As the appellant was not appointed on the recommendation of the
Public Service Commission and all requisite codal formalities has been
violated in his appointment. Therefore his name was not included in the
seniority list of Sub Engineer and does not fall in the category of civil servant.

Therefore E&D rules are not applicable in this case of illegal appointment.

Incorrect. The case illegal appointment of Sub Engineers and others was
submitted to Establishment Department for advice. The Establishment

Departmént extended advice and declared these appointments as illegal. The

appellant appointed violating -of codal formalities i.e. Public Service

Commission ordinance, ESTA Code and recruitment policy. The action against
illegal appointees was required to finalize within one month period as per
diréction of Apex Court Judgment 15.1.2014 and subsequent reminder dated
7.02.2014. The E&D rules are not applicable in this case of illegal

appointment. A

Incorrect. The appellant was appointed without fulfillment of requisite codal
formalities and without recommendation of Public Service Commission.
Therefore the appellant was terminated in order to appoint nominee of Public

Service Commission according to rules.

Incorrect. The posts in BPS-1 to 15 were declared as district cadre posts, the
then Chief Engineer, the provincial head of Public Health Engg: Department
had wrongly exercised his powers to make recruitment of appellant against
District cadre posts. Recruitment of District cadre posts fall in the purview of
District Coordination Officer. According to ESTA Code and Public Service
Commission Ordinance the post of Sub Engineer shall be filled on the

recommendation of Public Service Commission.

Incorrect. Nomination of Public Service Commission is prerequisite for
appointment as Sub- Engineer in Public Health Engg: Department. The

appellant was appointed without recommendation of Public Service

Commission which is against standing recruitment policy of Khyber

Pakhtunkhwa.

PP N YT ST

-
2 ‘
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Incorrect. The Notification issued by Secretary Works & Service Department
dated 30.4.2008 as referred by the appellant is related only for
posting/transfer of officials from BPS-1 to 16 and not for recruitment

(Annexure-X).

Incorrect. The appellant is responsible for not appearing in test and
interview conducted by Public Service Commission for the post of Sub
Engineers in 2011 and 2012, advertised on 7.4.2011 (Annexure-XI).
Therefore judgment of Apex Court pertained to petty employees like
Chowkidar, Naib Qasid and Junior Clerk. This judgment is not applicable on
the posts to be filled through the recommendation of Public Service

Commission.

The termination Order of the appellant is consistent with the Judgment of
Supreme Court of Pakistan dated 17.3.2014 in constitution petition No 6 of
2011 CMA 5216 of 2012 Syed Mubashir Raza Jaffari versus EOBI.

(K) The respondent seeks leave of this Honourable Tribunal to raise additional

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizén of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification zonal allocation formula hasv been violated.
Appointment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the

appeal of thq appellants may kindly be dismissed with cost.

Secretary
to Govt of Khyber Pakhtunkhwa ineer (South)
Public Health Engg: Department . Public Health Engg: Department

(Respondent No.1) (Res




BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No , | 323/2016

Mr. Wagqas Ali S/O Farzand Ali

Ex-Sub Engineer PHE Divn, Haripur. weeee. (Appellant)
Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department

Peshawar.

. Chief Engineer (South) Public Health Engg: Department Khyber Pakhtunkhwa

Peshawar.

. Executive Engineer PHE Division, Haripur. ... Respondent

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to

the best of my knowledge and nothing has been concealed from this

honourable tribunal.

DEPONENT
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te o l- - /m...'\ | PRGN M .
Pr: 90822353 : o N \
F2x:9220406 _ v . REGISTERED
; . ‘ | o Nos. C.P. 2026 & 2029 of 2013 - SCJ |
F TV R  SUPREME COURT OF PAKISTAN.  ——
Iélamé.bad, dated ?‘6" \\ 2014,
The Registrar,
Supreme Court of Pakistan,
Islamabad.
The Registfar,
Peshawar High Court,
Peshawar,
- Subject: CIVIL __ PETITION _NOs. 2026 & 2029 OF 2013,
: Mushtag Ahmed & another ' ..in C.P, 2026/2013
. ' Muhammad Nasir Ali & others . ...in C.P, 2029/2013
. VERSUS _ S
- Government of Khyber Pakhtunkhwa through Chief Secretary,
) Peshawar & others m both cases
. . 'On appeal from the Judgment/Order of the
- Peshawar High Court, Peshawar dated
’ ’ 02.10.20183 in W.P. 271-P & 663-P/2013

Dear Sir, : A

[ am directed to.enclose herewith a certified copy of the Order of
Jus Court dated 15.01.2014 dismissing the above cited civil petitions with
directions for information and further necessary action.

N 1 am also to invite your attention to the directions of this Court
_oreained in the enclosed Order. '

Please acknowledge receipt of this letter along with its" enclosure
'mmediately. - '

: Yours faithfully,
Encl: Order o .

R . .
e . -
e
- . L
- .
. -
ya
! .
.

(NAZAR ABBAS) |
ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR .-
of.this Court dated 15.01.2014 is
gineer, Public Health Engineering

s Copy with a certified copy of the Order
~amwarded to Mr. Sikandar Khan, Chief En
Depariment, Khyber Pakhtunkhwa, Peshaw

‘ ar for immediate mecessary action
nd report compliance, : . -

Te rLn - LR I |
fncl: Order coeETen e



IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION]

PRESENT:

MR. JUS] JUSTICE ANWAR ZAHEER JAMALI.
MR. JUSTICE EJAZ AFZAL KHAN,

C.Ps. No. 2024 and 2029 of 2013.
(On oppeal against the judgment
dt. 2102013 passed by the
Peshawar High Court, Peshawar in
W. Ps.No. 271- P and 663 P of 2013).

Mushtag Ahmed and another. (in CP. 2026/13)
Muhammod Nasir Al cmd others. ', {in CP..2029/13)
. ...Petitioners
Versus ' :

Govemmen’f of KPK Through Chler Secreiary

Peshcrwcxr and others, {iAn poth cases)

.'..Responden’fs

For the petitioners: Mr. Ghulam Nabi Khan, ASC.
Syed Satdar Hussain, AOR.‘

For the respondents: 'Sik'ondcnr Khan, Chief Engineer, PHEK, KPK.
{on court notice)

Date of hearing: 15.01.2014.

ORDER

.

ANWAR ZAHEER JAMALL, J. - After hearing the arguments

of

record porhculorfy the reasons osstgned in the mpugned Judgmem‘

we are aOTISfled Thcn no case for grcmT of leave To oppeol is made out,

rncrudmg Jrhe plea of discrimination raised by The pefmoners as one

wrong or any -number of wrongs, cannot be made basis to justify an
llegal action under the garb of Ar;ricle 25 of the Consﬁ’ruﬁon: ‘Both
these peﬂﬂonAs are, ’rherei‘ore, dismissed. Leave is refused.

2 So far as some other illegalities in the appointments

brought to our notice is concemed, in response fo our earlier order

T dled 09.01.2014, Mr. Sikandar Khan, Chiof Engineer, Public Healih

.,[qirjgineering, Department, KPK is present in Court, he siates that -

ATTEBTED

S

:-,nt i

rrl‘{u- N

b P iskaid
e “{\),,U.C’l LY h

f1eamabad

the learmed ASC for the petitioners and careful perusol of the case

TR

foud
v

e
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'
-

B ¢ ' clthough many other ilegal appointess in his deporfmeri hczve been
o T

A removed from service, -but against momy o’rhers such Qc’non is in
process at various stages and they are still in service.

3. N view of the above statement, he is directed to finglize

the action GgOInST such illegal appointees within one month from

today and submit h s report through Registrar of this Court. In case, he

faces any difficulty in this regard, those difﬁcolﬂes may aiso be brought

to our notice so that appropriate orders may be passed.

Sd/- Ejaz Afzal Khan,J

: py
menJ it

2 Zourt of Pakistan
giarnabad

<
]
o

TLUDTR

n,:'glf(z:unm?l
/_,—-‘/ yA—

;;f;;,‘l.-yﬁ’l X T e

S f-’;Sd/_- Anwarz.,_Zaheer famali,J

e
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L Awrrz

To

e

smseppeubject:
1s

Dear -Sir,

16.01.201¢4,

cited civil petition on 15.01.2014, this Hon

under:-
Y

R T 2oL Lan
' SN ",-‘{{“

| am@220408

8. In view of the

~ through Repistrar of this Court,

- brought to our no

TR ET L T A T
B T N M VAt

- Y
VA K

A;:;m ;5: :‘\-- l-" - % > -::;:::.l::l:b » -! | i
M) Ky P <-

2026 & 2029 of 2013.2 SCJ

g : 5
IECOURT OF PAKISTAN, )

: T o Islamabad, date:d?,' ___2014. -
The Registrar, : ’ . f
Supreme Cowrt of Pakistan, - .

Islamabad,

The Chief Engineer,

Public Health Engineering Department,
Khyber Pakhtunkhwa,
Peshawar,

CIVIL . _PETITION NOs, 2026 & 2029 OF 2013,
Mushtaq Ahmed & another - lin COPI2026/2013

. Muhammad Nasir Ali & others ~* © _.in €., 2026/2013

- VERSUS 7. . :

- Government of Khyber Pa}chttinkhWa thrbugh Chief Secretary,

Peshawar & others ...in both cases

© On 'appsal from the Judgment/Order of the

Peshawar High Court, Peshawar - dated
02.10.2013 in W.P, 271-P & 663-P/2013

l
|

. -
In continuation of this Court’s letter of even number dated » \

I am directed to say that while dismissing es time barred the above

“2. 8o far as some 'étheé’ illegalities in . the

appointments fbmughﬂ; to our notice is concerned, in

_fesponse to our earlier ordes ‘dated 09.01.2014, i,

- ﬁl@ﬁ%@gmﬁﬁ@l’ Chief @Eﬁ?#eé?? ~ Public Health . \
- \
1

‘ble Court was pleased to direct as \
’ |

{

|

!

gh many other illegal appointees )
in his department have been removed from service,
but against many other such action is in process at
various gtages and they are still in service,

above statement, he is directed
to finalize the action '

R Wi ——a

he states that althoy

and submit his report ;

In case, he faces any

egard, those difficulties may alzo be

tice so that appropriate orders may- . T

difficulty im this r
be passed,

Accordingly, a certified cbpy of the Order was sont to you vide lettér ’

referred above for immediate necessary action and re

port compliance but no
cofnpliancée report in this regard has been receive

d so far from your end. L
B Contd: P/2 -

Kaami/***




HI S

© yaeu are, therefore, required to submit requisite compli

ance report
&rabling this office to place the same before Hon'hle Co

urt,

Yours faithfully,

dt. 16.01.2014 AN

B / B AT o (NA BBASj:-' _
, é] RS gm'/k e . ASSISTANT\RAGISTRAR (IMP)
He -W“’j - S ' FOR REGISTRAR
N}
N >
7 A
- ot
hi/l*#*. $ ’
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VACANT 0878 OF SUE

D AL

/SIFNOuVr‘I P& DE

' ‘5

I has come in tc the notice of Honourkle Chisf Minisisr, NWFEP, that a ‘

". 7230 of posts of Sub Enginear / Stenotypisis & DEC are lying vacant in PHE

wnie discussing the matner of aopointments against these pests with Chief Engineer ‘
PHE, on more ‘han cre ccoasions, it was told that the costs of EFS-10 '

and above

nrough PSC. Where on the other hend dug o ;'mplementation of

Davoisticn Pian, the Comrnission is not clear as io vihether agpemniments againsi 2
' o T Al
AEEE TCEls, is the prerogative of the respective District 6r Provincial Governments.
I view of above, the Honourble Chief Minister NVWFP, has been :
peased to direct tooconsider the application of the: foliowing personnels for thdir A
/ . . s . .:l
anpcintments galnS' the vacant posts by the Departmental Authority 1o bridge the ‘
cap of the staff & to ensure smooth working of the newly segarated / established
=-e Deparirnent. Necessary sanction to the condsnation of the requisite codal 2
isrmatities i any will be a2ccordad | ty the compsient aui tho rity 2t dug courss of time )
senarataly-
S Ng . Name of Aoplicant Name of Post
“. Mr. Tarig Newaz Khan S/O Amir Nawayz Khan District Bannu. Sub Engineer
2. i Muhammad Sajjad S/O Sanut Khan District D.).Khan. -go-
2. M. S thsan Shah S/O S. M.Hassan Shah District 0.i.Khan -go-
£, M. S.M Al Saiiad S/0 S.Abid Husszin Shah District D.1.Khar. -do-
3. Mr.oAbdul Samad S/0 Abdu! Miueed District Malzakand. -gdo-
5. Wr. Shaukat Ali S/O Ghulam Qadir District Karak. -do-
7. Wir. Muhaminad Ali Noor S/O Moor Muhammad District D.LK han  -do- -
2. M. frshad Elani S/O Shah Nawaz District D.1.Khan -do- =
S. Mr. Hr-ssam Zaman S/0 Syed Zaman District Maizkand. -do- .
e Nir. Saleem Nawaz $/0-Karim Nawaz District D | Khan. -do-
i1, M S.Ashfeq Ahmad S/O S.Jamil ud Din Districi Malakard. -dc-
Y2 Mr Murtaz Ali S/O Abdul Hag District Malakand. -do- - -
1S W Sahar Gul S/O Abdul Jalil District Lakki Marwat. -dc-
%o Mo Samiullah S/O Khuda Baksh District D 1. Khan, . -GO-
T3, it Abdul Shahid Sadicul S/C Abdul Azim Distri ci Dir u‘poer. -do-
. Wi Asfag Ahmad S/C Hiuhammad Shuiab District Malakan -do-
VYo M Kashii Raza S/o S.Abid Hussain District D.1LKLhan. -do-
2. M Wagas All /O Farznad Al District Nowshera, -do-
W3 M rAusiim Shah S/0 Mehmood Sheh District Mardan. -do-
ZJ.  Mr Ishtiag Ahmad S/O Tehmeed Ullah District Charsadda. ~do-
2% Mr Zohzib Khan S/O Jehanzeb Khan District Mard -do-
22z b S.Hassan Ali S/O S.Ajma! Shah Disirict C"".'Sc:ﬁda -ce-
3. #roMohsin All S/O Muhammad Pervez District D.1,Khan. -co-
e My Muatada 3/0 Aisar Al Districs Peshawar._ -de-
Z5. % M. litikhar S/O Chainar Gui District Mardan. Stenotypiest .
26, Mr. Noor Mehamrad /O Jamroz Khan Di strict nawWar. -¢C-
27, My Aziz Udlah SD/O Abid Ullah District Bannu - -do-
2.t Farhan Ullah S/o Aziz Ullah District Bannu. ~.-do- ,
“E. An Murtez 810 Afsar Ali District Peshawar DEO -»
=TI\ r-!* o Ao
. s d Polmical Tecrelary 10
' - AN Chlef Winister NRFP
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OFFICE OF THE CHIEF ENGI EER (SOUTH)
'PUBLIC HEALTH ENGG: 7 LPARTMENT
" KHYBER PAKHTUNKEW., PESHAWAR

L '2:: - -t ¢ '3 < ¥
‘____,_j_—- No. ¢%. 1E-} .{/ Pl /PHE.

Dated Peshawar, the 7 /02/2014

. The Secretary 10 Govt of Khyber Pakhtunkhwa,

Public Heaith Engineering Department,
Peshawar ; ‘

y e

ENQUIRY INTO TTLEGAL APPOINTMENT

RS ;jn;';'] ce: "Your letrer MWo.S O(E)/PHE/S-ZWZO 13/242-2

In this regard it is submitted that illegal appointments in @

e been made in various

A. The Departmental

B

appointments in *-E Department
times by various officers as under please:

Selection Committee comprising of the following have

recommended approvaj& illegal selection of the appointments of Sub
Engineers/Steno typists/Stenographer and Data Entry

Tiperators ‘which
Were in purview.of Pybl

ic Service Commissi'on by violaiing all rules.
Mr. Allaudin Khan (Retired) Chief Engineer
Mr. Syed Bakar Shah 8.0 (E=IT) W&SD
Mr. Abdul Bashir ADO (SEHQ)

My, Afsar Ali Qures_hi Admn: officer

Chairman
Member.
Member.

SR N VER N Qe

Five No. Sub Engineers were il
the ther Chief Engineer PHED directly without invoi

vement of A.Q or
any staff Member. Similarly one Junior Clerk Mr.

Farkesullah has also

been promoted to the post of Sub Engineer by Mr. Gaam Mujtaba the
then Chi

ef Engineer singed fake promotion |

etter with fake dispatch
number w

ithout involvement of any staff member. -

¢ iLf Ergzacer (South)

et

Secretary.

legally appointed by Mr. Chulam Mujtaba _'
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" Subject:

positio

taken/recuired in these cases. The details’of such cases x> aarrated as under:

: 3 e,
- ey o,
AR A

N ‘:‘; .'i ":,‘7 I
OFFICE OF THE C7AF ENGINEER (SOUTE
PUBLIC HEALTE. TNGG: DEPARTMEN
KHYBER PAKE T TNKHWA, I’ESI{AWAR 5

e
L

" NOTE FOR MINISTER & 5E

NOTE FOR PERUSAL OF MINISTER 7 38D REGA_RDING AC 1O1
 POSITION OF PENDING ENQUIRY : -

_The hono(xréble Minister for PHED has .

Description of Irregularitics .

Arpvointments of 32-Nos Tllegal
A spointment on the Post of Public
Service Commission Preview

e

Un-lawful appointnient of 5-Nos
S-ab Engineers '

{n-lawful promotion of
Tarhanuliah Junier Clerk to the .
nost of Sub Engineer

T fplawful promotion of Abdur
Rahim Work Superintendent to
¢he Post of Sub Engineer :

Unlawful promotion of Zahid -
iJllah Junior Clerk and Zaid Jlah
Draftsinan to the post of Sub
Engineer. : :

Uiavitil-abolishing the post of -

Work Superintendant and
¢conversion/adjustment Malik
Ayaz a5 Accounts Clerlk on wrong
cadre post. ' '

Ur’x-'lawful'appbinimc'ﬁt of Mist
Beena Rani as J/Clerk and giving
salary withou performing duty
resulting loss o Govt of about

Rs.600000/- ;
E | . ‘ l'hT t . L -

o Mr Al ad-Din:

¢ sired to high light and submit

n of irregularities/violation of rules committed by officer/official and -action

Action Rec wired against Remarks™
M. Allz-..-Din CE (Rd) Annex-I
Mr. Abaue Aashir SE (HQ)

" Mr. Baqgir 5x.ah SO (Rd)
Mr. Afsar ».i Qureshi B&AO -
Mr. Ghulz =2 Mujtaba

- Amnex-I -
SE Kohar i -

Mr. Ghi -m Mujtaba SE Kohat Annex-1I1

- Mr. Ghu.2m Mujtaba S:E Kohat Annex-TV

Annex-V g

Mr. Afsir Ah Qureshi B&AO
" Mr. A%z All Qureshi B&AO - Annex-VI
Mr. & z-ud-Din Annex—Vi
Mr. &.sar Ali Qureshi B&AO .
.
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& Involvemeitt in standardization of Mr. Allz-ud-Din o

- fake Firms M/3 KB and Bismillah ~ Mr. Afecr Ali Qureshi B&AG,
for supply of Voltage stabilizer (o - :
facilitate MJS Ttehad & Co, just to -
fulfill the formalities of existing of -
3-Nos Firm, required for :
competition of bids. -

C;éatiqh,:of post against fake WSS
in District Lakkj "=~ ’

10- Tllegal appointment of Mr. Murtaza Mr. Afsar Ali Qureshi B&AO Annex-X
Qureshi  S/0 Afsayp Al Qurcshi ’

(B&AQ) Data Entry Operator (BPS-
12) and then subsequently mi‘}dwﬁxlly
conversion/appointment to the rank
f Assistant (BPS-143 " und
facilitated/posted at Head Clerk .in
£HE Division Mardan while drawing
pay from C.E Office’ Peshawas o4
higher salary rates. How also
volving  ip irregularities iy
. ' teadering’ etc. in PHE " Division
‘ Mardan. o o

; o

R

¥
)

b - _ 2. -Submitted . for favour of iniliating purdivive action agaihst'-above":'namél
- " .- T . ‘F 'gb . ' '.. ,.‘ . co . N . . s P ) ) . . . o - ) . ) . . .
T | - officers for *qlplatlng“ru‘les and. gwing great financial loss to Gowvt Exchequer by makin,

N _bayment to illegal abpointeeé/promotes":’.:1d-L-:tandardizatisn of fake firms.

J

. ) ‘,&"“
N h : : ’
T

Chief Enginecer (SQUﬂl:
Secret};ﬁPHED ‘ oy M‘ ‘/gjh,m ‘ﬁ) 'EA/& A
IR ) - Prapossl Conicuned, af . ;
4{) ﬁwé‘;;:,?r /p «7?,2/ nrm@/&r?&%ﬁ«wu:w & m & @
Iﬁgﬁ_stez*ﬁor PHE N T L Md .
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‘ / 2. The Chief Engineer (North) PHED Peshawar.

2 “Jz.t‘,

.

ersons will go if all the post are distributed by the Govt among their fa-orites and

“relatives.

S You are involved in sten 1.-éa:iiatibn of XB and Rismillah fake £rms for supply of

voltage stebilizer in 200—' At that, txme the firms did not exist. You have ot checked

their documents properiy. These firms were pre- quahﬁed/standa:dized just to fulfill

the minimum criteria of iaree Nos firms. In this way the whole Departrs=nt has been

misguided by pre-quaiified/standardizing these two dummy/fake & firrms which is a

serious irregularity on your part.

6 You are involved in u‘ zal ptomo’uon of Mr. 7ahid Ulleh Junior Clerk. to the post of

Sub Engineer. There is no share for Junior Clerk in the service rates foi promotion 10

the post of Sub Engineer. Working paper and minutes of the D?C meeting could not

be produced by you.

7 You are involved in: iiiegal promotion .of Mr. Zaid Ullah Drafisman te she post of Sub

Engineer having no TAE and reqmred length of seérvice. Working pepsr and minutes

of the DPC meeting zould nof be produced by you.’

That as a result thereof, I'as the authority in the exerciss of powers conferred
on me under the Khyber Pe! hrunkhwa Government Servants (Efficiency & T iscipline) rules,
2011 have tentatively decided to nnpose upon you the major penalty of compulsory

retirement.

You are tuerefore, required to show cause as
penalty/penalties should rot be imposed upon you, and intimate whether you desire 10 be

heard in person.
If no reply io this notice is received within fifteen ¢
be presumed that you have-no deferice to put in and an ex-parte action wiil be taken against

you.

Copies of the 3-Nos inquiry reports are enclosed.

Chjef Engineer (South)
Copy forwarded to: B

- The Secretary to Govt of Khyber Pakht\mkhwa PHED Peshawar.

NS

S
. L -
Chief Engineer (South

to why the aforesaid |

avs of its delivery, it shall .

3
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OFFICE OF THE CH7Z:F ENGINEER (SOUTH)
PUBLIC HEALTH iNGG: DEPARTMENT .
KHYBER PAKHTL ‘KHWALPESHAWAR

. - No. /| _/E-13(8) /PHE,
o Dated Peshzawar, the j: /C7 /2014,
: p TO.' .

wir. AfsamAli Qureshi,

Tudget & Accounts Officer (North)
Public Health Engg: Department
Jeshawar Ll

t. L LoD s "4'"

T subject JHOW CAUSENOTICE

! o ’ n the hght of recommendation of the 3-Nos Ing= iy officer/commitiee you are
T ,
L hereby servec with this show cause notice regarding your involvement in illegal

practices/acts in the capacity as the then Administrative Ofheer.

That on going through the inquiry reports of the Anquir'y:Ofﬁcer/committee,

material on and other conneoted documents, 1 am satistied that the following charges

jeveled against you have been proved as under: -

Cos _ 1  Awnpointment of Murtam Qureshi_as_Data
' any )omtment/converswn as Assistant BPS-14.

Zoiry Opemtor BPS-11 and

Vo : ' i, You have unlawfully facilitated/managed appo: ‘ntment of his son MrMurtaza
: o Qureshi to the post of Data Entry -Opgrator nPS-11 and Assistant BPS- 14 .
‘wmoh falls under the purv1ew of public Service Commission. The Public
“Servme (,ommlsston Was not consult&d ot D provalfI\OC and recrumtmem'

‘was unlawfully made through Departmentz. Selection Commuittee (DSC)

. ~ without any proper notification. One of he -nember of the said DSC, Mr.
Abdul Bashir the thed ADO, has also denisd his involvement in the DSC
proceedings and his signature. ' . -

i You remain involved in the recruitment of zur son Murtaza Qureshi Data
Entry Operator thus did not fulfilled moral responsibility neither expose his
' ‘ integrity. Furthcrmore you have also ipvoived In the appomtment oF your
.

another son, Mr. Muqtada Qureshi as Sub Enzineer, this all happened on your

: behgst being Admn Officer and father of the copointees.

SRR . i, ‘lee"signature of Mr. Allaudin K_han the e Chief Engineer PHED on the

ofﬁce order No 06/E 9/PHE dated 12.2.2609 for appomtment as Assmtant
‘BPS 14 through COIT\/BLSIOn of services of Murtaza Qureshl, seems tp be
j_ dubidus/fake. '

iv. Conversion of. DEO to the cadre of Assizizat through Administrativc-orde:
s issued under your mmal is illegal and unawiul and against the PHE servic

rules.
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OFFICE OF THE = ‘EF ENGINEER (SOUTH) |
PUBLIC HEAL" " INGG: DEPARTMENT
KHYBER PAKE 7 INKHWA, PESHAWAR

&

Dated Pestawvar, the_oY /04/2014

The Sécretary to Govtof Khyber Pakhtunkhwe.
Sublic Health Engineering Department,
“eshawar

.

o fe .

Subject: ENQUIRY INTO ILLEGAL APPOINTME‘

" Reference: . Your letier No.SO(EY/PHE/8-27/2013/242-2, - PETE 2-2ely
L This office letter letter No. 04/E-13(S)/PHE daic’ 27.2.2014

‘In this regard it is once again submitted tha: :llegal appointments in PHE

Dcpartmcn Frve ‘oeen made in vanous times by various officer as under please:

PN . AL 'The Departzn’éntal Selection Committee ccx:oxising of thc following have
‘recommended approved illegal selection «f the ﬂppomtments of. Sut
oy Engineers/Steno typists/Stenographer and Jata Entry Operators wiupk

were in purview of Public Service Commiziiin by violating'éll rules.

5. Mr. Allaudin Khan (Retired) Chief En: ~ihser Chairman
6. Mr. Syed Bakar Shah S.0 (E=II) WE&EL: Member.
‘ 7. Mr. Abdul Bashir ADO (SEHQ) - Member.
‘8. Mr. Afsar Ali Qureshi Admn: officer Secretary

B. Five No: Sub Engineers were illegally ap= ’lted by Mr. Ghulam Mujtab:
A ~the then Chief; Engineer PHED directly - thout mvolvement of AO o
aﬁy staff Meniber Similaﬂy one Junior ¢.erk Mr, Farhanullah has als
been prornoted to the post of Sub Engln by Mr. Ghulam Mujtaba th
“then Chief Engmecr singed fake promz ion- letter with fake' dispatc.

number thhout involvement of any staf? = >mber.

Keeping in view the above it is requeste: ‘hat departmental proceeding

R o 3 .' ‘ .5 ’ . . .,
against the »bove officer may kindly be initiated in the interzs: of Govt please.

Cjficf|Engineer (South)
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B S 4 GOVERNMENT OF N.¥V.F.P i
- € "~ 'WORKS & SERVICES DEPARTMENT
| b - ' : . .

' Dated Peshawar the-Ap:il 30, 2008

g NOTIFICATION ' _\b| j e

No. E&A’W&S/ll /'3/200 In continuation to this deptt: Notﬁ"ication of even No. dated

24.01 2002, the competent authority has been pleased to direct that ﬂlu postings & tlansfels of

pu sonne! from BPS-1 to 5PS-16 henceforth will be carried out by ‘he Chief Engineer W&S
c&, Chief Engineer PHE W43 in the respective cadres of W&S & Pi-I** W& as the case may be .
“in'line.with the Gow polic¥ and completing all codal formalities. H"W“Vel the postmgs/transfels

of officers in BPS 17 & abowe shall rest with the W&S Sectt:

- - ~ ) SECRETA;G TO COVT: OF NWFP
| WORKS &SE RVICES DEPARTMENT

7 Dndst NO.E&A/W&S/H-ZZSQOOI Dated: 30.04.?0@8.-: '

Chief Enmnee “7orks & Services Peshawar.
Chief Engineer FHE W&S Peshawar.

All Deputy Secretaries, Works & Services Department ysHaW’
Secnoq Officers (Estab-1 & II) Works & Services Deptt:
P.S to Secretarv, Works & Services Deptt:
P.A to Additicra! Secretary Works & Services Deptt: -

SECTION OFFICER (GEN

T UL I
AL R

T T T TR N

. . o ' ) ' :9"’.-“'
) . SBh o sm -
- . . 7 e ’ 7) J/X :
. . . LT eyl f} :I
Ry : T At
. e - E “, /

[ P S S
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<HYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
£ 2- Fort Road Peshawar Cantt:

Website: www.nwfppsc.gov.pk ?25’//

Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Dated: 07.04.2011

A overTISEMENT No. 02/ 2011.

Applications, on prescribed form, are invited for the following posts from Pakistan
v ciizens having domicile of Khyber Pakhtunkhwa / F.A.T.A by 07.05.2011 (candidates
applying from abroad by 21.05.2011). Incomplete applications and applications without
. .oporing documents required to prove the claim of the candidates shall be rejected without

. tenaton to the candidates.

——— ——— ——— o — — ettt - —

AGRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT:

| ’IVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER ;

(HEALTH):IN L&DD DEPTT:

. QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University;
" OR (it) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary

_sciences from a recognized university and registered with Pakistan Veterinary Medical
Council

AGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.
ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5.

THREE (03] POSTS OF SOIL CONSERVATION ASSISTANT

QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University

|

L

2R (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four:

years of academic instructions after F.Sc from a recognized university; OR (c) B.sc

Agriculture Engineering from a recognized university.

AGE LIMIT: 21 to 35 years PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. |

ALLOCATION: One each to Merit, Zone-1 and 5.

'ONE {(01) POST OF BIO-CHEMIST

QUALIFICATION: Doctor of Veterinary Medicine (DVM) or equivalent qualification in ’
selennary sciences with M.Sc in Biochemistry or M.Sc {Hons) in Animal Nutrition -

recognized by Pakistan Veterinary Medical Council.

AGE LIMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
ALLOCATION: Merit.

C & W DEPARTMENT .
YFHIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.

QUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Board
() A speed of 60 words per minute in Shorthand in English and 35 words per minute in
typewnting in English and knowledge of Computer in using MS Word and MS Excel.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexas

!—‘sLLO\,A ION: Three to Zone-1, Five each {0 Zone- 3 and 5.

1S~


http://www.nwfppsc.qov.pk
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Yo 0y

EIGHT (08) POSTS OF MALE SERVEYOR IN MINES AND MINERALS
DEPTT.

QUALIFICATION: F.SC Pre Engineering or equivalent quallﬁcatuon from recognized
Board of Intermediate and Secondary -Education with (a) Mine Surveyor Competency

Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized
institute

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

70.

THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE
GENERAL OF TECHNICAL: E*DISQATION AND MANPOWER TRAINING

QUALIFICATION: - (a) Bachelor Degree from a recogmzed University and (b) Diploma
of one year duration in lnformaucn Tec'anology from a recognized Institute.

AGE LIMIT: 20 to 32 years PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCAT!ON One each to Zone-1, 2 and 3.

PUBLIC HEALTH.ENGINEERING DEPTT:

TWO (02) POSTS OF RESEARQB,QFFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second Division‘ld:Sc (Hydro-Geology) OR B.Sc (Civill Agricuiture
Engineering) with two years relevant experience Or Second Division M. Sc (Water
Resources/ Civil Engmeerlng) frcm & fe;mgmzed University.

AGE LIMIT: 21 to 32 yea 's. PA“ o(.ALE BPS-17 ELIGlBlLiTY Both Sexes
ALLOCATION One each to Merit 2 cd"d Zone-1.

72.

‘EIGHTEEI‘Q (18) POSTS OF AS"“:!STANT SOCIAL ORGANIZER.

‘1 B

*

QUALIFICATION: Second Class Maeter Degree in Socnal Sciences from a recognized
University.

AGE _LIMIT: 21 to 30 years, PAY SCALE ~ BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION: Fiveto Merlt Threc eaf‘h to Zone-1, 2, 3 and Two each to Zone-4&5.

73.

TWO (02) POSTS OF ASSIST/NN}\.SOCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION Second CIaQs Mabter Degree in Social Sciences from a recognized
University. ki

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. '

74.

SEVEN (07) POSTS OF ,ASGISTANT RESEARCH OFFICER (WATER
QUALITY). PO

QUALIFICATION: Secofid D:v‘e.x ok BSc (Microbiology or Chemistry) from a
recognized University. .

'
S T
AT

AGE LIMIT: 21 to 30 years. PAY. SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: One each to Merit, Zone-2, 3, 4, 5 and Two to Zone-1

PO ) .
Fa Wyteg o




77.

78.

79.

60.

- QUALIFICATION: Three years Diploma of Associate Engineering Civil from a

' TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

' QUALIFICATION:  Three years Diploma of Associate Engineering Civil from a

"FOUR (04) POSTS OF DRAFTSMAN.

| QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized
JALLOCATION: One eachto Zone-1, 2, 3 and 4. ;

"ONE (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM
COMPUTER OPERATOR

" SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUM”S’“‘!
' ONE (01) POST OF ADMINISTRATOR 1

~ALLOCATION: Zore-1

7 | /2 )/

EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER. /.~ |

~ —— e

QUALIFICATION: (i) 2"° Class Intermediate/ D.com or equivalent qualification from

recognized a Board; and (ii) A speed of 50 words per minute in English Shorthand and
35 words per minute in English Typing.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes
ALLOCATION: Two eachto Zone-1, 2 & 3 and One each to Zone-4 and 5..

. 1 RP—
EIGHTEEN (18) POSTS OF SUB ENGINEER CIVIL.

recognized Institute.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Foureachto Zone-1, 2, 3 and Three each to Zone-4 and 5.

recognized Institute. i

AGE _LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female
ALLOCATION: Merit.

Board and (i) Two years duration Certificate Course in Civil Draftsmanship from a;
recognized Board of Technical Education. i

AGE _LIMIT® 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes,

1

PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT
COMMISSION

3

e e mm————— i

QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year

- diploma in Computer Science from an institute recognized by the Board of Technical
; Education. (iii) A speed of 60 words per minute in English Shorthand and 35 words per

minute in English Typewriting. !

AGE LIWIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Female
ALLOCATION: Merit '

DEPARTMENT

"QUALIFICATION:  Bachelor Degree from a recognized university with at least five?

years experience in management / administration.
]

AGE LIMIT: 21 to 35 vyears. PAY SCALE: BPS-17 ELIGIBILITY: Male |

. i

} L



1

W)

f {V)

vVI)

1)

{vin)
(1x)

(x)

(x)

19

Detall Marks Certificates for all the examinations shall necessarily be required and these
should be attached with the application forms.
Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govt / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Certificates should reach within 30 days of the closing
date. :
Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will have to pay Rs.15/- (rupees fiteen only) on account of Bank Charges
Separate application form will be required for each advertised category of posts. Application
forms obtained other than the specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications_on plain_paper or
Photostat shall not be accepted. Incomplete and late applications shall also be ignored.
Applications must be submitted within time as no exira time is allowed for postal transit. The
applications if submitted on the last date for receipt of applications must reach the
Commuission’s office by the closing hours.
Applicants married to Foreigners are considered only on production of the Govt: Relaxation
Orders ’
No applicant shall be considered in absentia on paper qualifications unless, helshe
possesses exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s).
Govt reserves the right not to fill any or fill more or less than tne advertised post(s).
Candidates who have already availed three chances by physical appearance before the
Commussion and have failed for the posi(s) having one and the same qualifications and
scale of pay shall be ineligible. .
Experience wherever prescribed shall be counted after the minimum qualifications for the
post(s). f not specifically provided otherwise against the advertised post(s).
in case the number of applications of candidates is disproportionately higher than the
number of posts, short listing will be made in anyone of the following manner. -
{a) Written Test in the Subject,
(b) General Knowledge or Psychological General Abiity Test.
{c) Academic and/or Professional record as the Commission may decide.

v

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(M

(2)

(3)

Main Branches of:
Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar.

D | Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, Abbottabad, Haripur, and
Mansehra

Saddar Road Branch, Tehkal Payan Branch, and G T Road (Nishtar Abad)
Branch Peshawar.

Tehsil Bazar Branch Charsadda, Nowshera Cantt Brénch. Bank Square Branch
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible

for

the post in all respects because eligibility of the candidate will be determined strictly

according to the rules after conduct of all essential tests.

(ATTA-UR-REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

/>
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Phons ¢ 091-9213531 .

Fax : -091-‘.?.211795
Website : wwwkopscagvok °

Subiect: - .

Dear Sir,

RECRUITMENT TO

CONFIDEN
KHYBER PAKMTUNKHWR

PUBLIC SERVICE COMMISSION
2-Fort Road, Peshawar Cantt.

No.PSC/SR-1/___+ 1+ 23

333

Dated: 9(}‘/ (5! I\\/

The Secretary to Govt: of Khyber Pakhtunichwa,

Public Health Engineering Department
Peshawar. ‘

(33) POSTS OF SUB

- CIVIL__(BPS-11) 1IN -

ENGINE.

PUBLIC HEALTH ENGINEER

DEPARTMENT (Advertisement No.05/2014, Sr.No.4%)

1 am directed to refer to your letter No.SO(Estty/PHED/1-90/2012-13,
dated' 23.05.2014 on the subject noted above and to state that the Commi

recommends the following candidates to the Government for appointment agains

subject cited posts
2™ Block ’
\ Vacancyl Allocation | Merit | Name with Father’s N’éme . | Domie
Rotation ' Order. ] Zomne
( g \ Zone-3 \ 01 .1 Suliman Khan S/O Amir Laiq'Khan \ Dir.Up
3" Block
Vacancy | Allocation l Merit | Name with Father’s Name Domic
Rotation : Order . Zene
B  Zone-1 % A5y Muharmnad Riaz S/O Taslim Khan Khybe
20| Zone2 | 03 _JtAlamgir Khan $/0 Mazuliah Khan Charsa
3¢ Zone-3 \ 05 _-"Shaukat Ali S/0 Muhammad Amin \ Swat/3
4" Zone-4 | 02 ’Murad Khan S$/C Taza Khan | Bannw
5 Zone-5 \ ‘11 1.} Aasim Mumtaz S/O Muhammad Mumtaz ] Manse}
6% Zone-1 17 A Tnam Khan 8/0 Muhammad Aziz | Bajaur
T - Zone-2 07 .. ’jahangn' Khan S/0 Inayat Ullah Khan | Marde
g™ Zone-3 | -09 .| Fayyaz Ullah 8/0 Gul Swat/3
gt Zone-4 04 ., { Mateen Ullah S/O Sami Ullah D.1Kh,
10" Zone-5 12 «{ Husnain Zeb S/O Jahan Zeb Mansel
1" Zone-1 20 . Am Ur Rehman S/O Ali Hussain NW A
12" Zone-2 08_-1 Saif Ul Islam S$/O Wadood Shah Charsa
13" Zone-3 10+ Qaisar Rahim khzn S/O Rahim Dad ivialaka
4™ Zone-4 06 , 4 Rizwan Ullah S/0 Gui Zaman | Lakki
. - Marwat
5" Zone-5 16 "Aamir Shafique 3/0 Shafique Ahmed | Haripw
" 16™ | "Zome-l | 21y.|Muhammad Nisar $/C Shamrooz Khan | Moh:A;
17" Zone-2 18 ,_}Zuaid’Ur Rahman $/0 Mehboob Ux Charsa¢ -
n Rahman A
th -~ pe : 3 .
18 Zone-3 13s.-{"Zahid Ali 5/0 Fazii Raaq \\\ ‘\\\Q / ’ Melaka
/ .
S -

R
3:1"' ﬁ

& . .
(2 AL I

3
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4™ Block

Vacancy A!locatxon Merit ‘Name with Father’s Name Domici!;.;
Rotaiion . Order | . ' Zone
1 Zone-l 1. 24 , “Usman Ullah S/0 Kobal Khan | F.R Bannw/1
2™ * Zone-2 22, fIrnran Khan S/0 Mumtaz Khan Charsadda/2
3" Zone-3 28 .| Rahmat Zeb S/0 Bin Yamin Dir.Upper/3
4" Zone-4 | 14, |'Muhammad Adnan Javaid S/O D.1Khan/4
-~ | Muhammad Javaid Igbal E
\ 5t \ Zone-5 | . 40 JSyed Iitaja Hussain Shah S/O Syed \ Abbottabad/*
Tufail Ahmad Shah R 3
6" | Zone-l 32 \,4 " Arshad Ali S/O Hakeem Szid | Moh:Agy/1
7% | Zone-Z . | Jmad Khan S/0 Tahir Shah | Charsadda/2
8" | Zone3 29 / Yasar Ali /0 Mugarab Khan | Dir Upper/3
s \ Zone-4 19 Muhammad Asim khan S/C Muhammad \ Kohat/4
i | Habib Khan ‘
18 \ Zone-5 \ ’Ahsan Aslam S/0 Muhammad Asiam Abbottabad/
™ \  Zone-1- \ 38 :« azal Ur Rehman S$/0 Badshah Khel Khybcr Agy
12" | -Zone-2 | 26 | Nasr Ullah Khan S/O Karim Ullah 1 Mardan/2
[ 13" | Zone3 | 31 vfZakir Ullah S/OMNoor Hant Gul Malakand/3
| 14% ] Zome4 | 23 __{Muhammad Imran §/0" Abbas Khan D.1.Khan/4

their medical fitness and verification of al

department.
3. Upto ddte zonal state will be as under: .

| | Zone-1 | Zone-2 | Zome3 [ Zone-4 | Zone5 | Total |

| Shave .| 15 15 15 | 12 | 1 | 68 |

[ Adjusted | 15 | 15 15 | 12 | 11 | 68 |

| Balance | - T - | - 1 - b R
4, ' Intes-se-merit of the above recommendees is asunder:- \

Meerit

Recommendation in favour of the recommendee~xs pro_v1sional subject to

| the documents / testimonials by your

Qrder

\ Name with thher’s Name

.| Domicile/ Zone

- rl

\ Suliman Khan S/O Amir Laiq Khan

4

\ Dir.Upper/3 /

r 2. \ Murad Khan S/O Taza Khan | Bannuw/4
| 3. | Alamgir Khan S/0 Mezullah Khan | Charsadda/2
I | Mateen Ullah-S/O Sami Ullah D.IKhan/4
[ 5. | Shaukat Ali $/0-Muhammad Amin Swat/3
| r 6. - | Rizwan Ullah S/O Gul Zaman Lakki Marwat/4
7. | Jahangir Khan S/O Inayat Ullah Khan Mardan/2
8 Saif Ul Islam S/O Wadood Shah CharsaddafZ
g, | Fayyaz Ullah S/O Gul Swat/3
R \ Qaisar Rahim khan S/O Rahim Dad | Malakand/3
F il. \ Aasim Mumtaz §/0 Muhammad Mumtaz " | Mansehra/5
{ 12. | Husnain Zeb S/O Jahan Zeb Mansehra/5
13. | Zahid Ali S/O Fazli Raziq ' Malakand/3
14, Muhammad Adnan Javaid S/0 Muhammad J avaid Iqbal D.[Khan/4
15. | Muhammad Riaz S/O Taslim Khan Khyber Agy/1’
[ 16. | Aamir Shafique S/O Shafique Ahmed Haripur/5
f "17. | Inam Khan S/O Muhammad Aziz - Bajaur Agy/1

—-rs
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Zuaid Ur Rahman S/0 Mehboob Ur Rahman Charsadda/z |
Muhammad Asim khan S/O Muhammad Habib Khan ; | Kohat/a
Aziz Ur Rehman S/0 Ali Hussain N.W Agy/i
Muhammad Nisar S/O Shamrooz Khan Moh:Agy/1
Imran Khan S/0 Mumtaz Khan Charsadda/2
Muhammad Imran $/O Abbas Khan D.I1Xhan/4
Usman Ullah S/0 Kobal Khan F.R Bannu/1
Imad Khan S/O Tahir Shah Charsadda/2
- | Nasr Ullah Khan $/0 Karim Ullah Mardan/2
- _ | Rahmat Zeb S/O Bin Yamin Dir.Upper/3
Yasar Ali S/Q Mugarab Khan Dir.Upper/3
. . |.Zakir Ullah S/O Noor Hani Gul Malakand/3
. Arshad Ali S/O Hakeem Said Moh:Agy/1 ,
31. .| Fazal Ur Rehman S/O Badshah Khel Khyber Agy/1
S 32 Syed Iltaja Hussain Shah S/O Syed Tufail Ahmad Shah | Abbottabad/s
33. Ahsan Aslam S/O Muhammad Aslam Abbottabad/s

3.

recommendees are enclosed herewith for your record.

6. Kindly acknowledge receipt the same.

(GHULAM DAS

. ! ’ » / »
DirectopRecrui
Encl: 4s above. S : : /
- . r l’

bl ARSI :

faithfu}ly,

Original applications (with enclosures) of the above thirty three (33)

e

7
4

GIR AHMAD)

{xent :




'BEFORE TH E KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 323/2016

Wagas Ali ' VS PHE Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9)

FACTS:

1-5)

6).

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
ob]ectlon due to their own conduct

Incorrect. The appellant was appointed as Sub Engineer on
the recommendation of Departmental Selection Committee
by the competent authority after fulfilling all codal formalities
vide order dated 13.1.2010, got his medical fitness
certlf cate and his submitted his arrival report and proper
service book of the appellant was also maintained by the
respondents, however the Chief Engineer Mr. Sikandar Khan
‘gave statement in the Supreme Court in other cases of a
different nature that although many other illegal appointees
in the department have been removed from service but

again many other such action is in progress at various
stages and they are still in service. Therefore, the Honorable
Supreme Court directed the Chief Engineer to complete the
process within one month against the illegal pending cases
against the illegal appointees and on the basis of which in
“order to save his skin the Chief Engineer issued show-cause
notice and adopted a slipshod manner for removing the
appellant from service which was duly replied by the
appellant in which explained the details and rebutted the
objections/allegations leveled against him with full reasons
and justification which were not taken in consideration at all.

Incorrect. The appellant was appointed as Sub Engineer on
the recommendation. of Departmental Selection. Committee
by the competent.authority:afterfulfilling all codal formalities
vide order dated#i13.1.2 Who was terminated from




7).

service without following  proper procedures and codal
formalities. Therefore appellant filed an appeal against the
termination order and waited for statutory period but was
not responded. Moreover under the Superior Courts
judgment it is necessary that the department should
responded to the departmental appeal.

Incorrect. The appellant was appointed after the proper
recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities
vide order dated 13.1.2010 and the appellant was made a
scapegoat by his high ups in order to save his skin by
terminating the appellant from his service.

8). Admitted correct by the respondents as all the relevant record

of the appellant is present with the department.

9). Admitted correct. Hence no comments.

10). Not replied according to para 10 of the appeal. Moreover

para 10 of the appeal is correct.

GROUNDS:

A

" Incorrect. The appellant was appointed after the proper -
recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities
vide order dated 13.1.2010, as the appellant has good
cause of action therefore he filed departmental appeal -

- against order dated 13.1.2010 which was also rejected on
- 3:3.2016 for no good ground. Therefore the order dated
'3.3.2016 is not according to the law, rules, facts, norms of
justice and material on record therefore liable to be set

aside.
+Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was not given opportunity of
defence according the judgment of august Service Tribunal
dated 30.12.2015 as the appointment of the appellant was
legal as he was appointed after the proper recommendation
- of Departmental Selection Committee by the competent
authority after fulfilling all codal formalities vide order dated

13.1.2010.

Incorrect. Whi|e paté' D of the appeal is correct.




‘Incorrect. The appellant was appointed after the proper

recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities,
got his medical fitness certificate and his submitted his

-arrival report and proper service book was also maintained
-~ by the respondent department and the department also

paid regularly salaries to the appellant which means that
the appellant was a civil servant in all aspects and there is a

- proper procedure for taking any action against a civil

servant but in the case of the appellant the department did
not adopt proper procedure and the high ups terminated

the appellant in slipshod manner in order to save his skin -
-which is not permissible under the law and rules.

Not replied according to para F of the appeal. Moreover
para F of the appeal is correct.

Incorrect. While para G of the appeal is correct.

Incorrect. As per notification 30.4.2008 herein the Chief
Engineer were authorized for making appointment from
BPS-1 to BPS-15 through DPC and as the appellant possess

“the prescribed qualification therefore he got appointment as |

per law and rules.
Incorrect. While para I of the appeal is correct.

Incorrect. While para I of the appeal is correct.
| I_'gz‘gal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELZN;ZM
Through: a@é‘ J -

( M. ASIF YOUSAFZAI )

ADVOCATE SUPREME COURT,
&

( TAIMUR ALI KHAN )

ADVOCATE HIGH COURT.




- AFFIDAVIT

- It is affirmed and declared that the contents of rejoinder &
are true and correct to the best of my knowledge and belief.
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