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‘ 09/12/2013 The appeal of Mr. Qismat Ali Shah resubmitted today by 

Mr. Inayatullah Khan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.
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. I. t This case is entrusted to Primary Bench for'preliminary 

hearing to be put up there on,
*

f •

f\
t

I
■M^}iJ4sted) forCounsel for the appellant pr^nr31.01.20143

I
-r ‘«

J withdrawal of the appeal. In this respect his statement alsoii

recorded. As such the appeal is dismissed as withdrawn in

\ A t", limine. File be consigned to the record.J- 1 li I L1 ANNOUNCEDi ►I I 3JP1.2014.\
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. The appe^:6felfe^fem^^ Shah Qari r/o Pir Khel 0. 0. Kakki distt. Bannu received today i.e. 

on 27.11.2013 is incorpplet^Gn'.the;fo!lo\A/ing scores \A/hich is rMurned to the counsel for the appellant

1- Annexu/esj^pm^Eiof^^^^ are illegible which may be replaced by legible/better one.
2- The auth;o]riJty® departmental appeal was preferred has not been arrayed/made

a nec«s^'pa ’
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Versus
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Appellant 
Qismat Ali Shah 
Qari (BPS-15)

through

Inayat Utlah Khan
Advocate High Court 
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PF<=;HA\A/ARS: ' ■ '

f
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Service Appeal No.__jLS5^2013 t'

?*i'" i-j

y
Qismat AN Shah (Qari) son of Jalil Shah
R/0 Pir Khel, P.O. Lakki Tehsil and District Bannu

Versus
. Appellant

1) Secretary Elementary & Secondary Education, Civil 

Secretariat, Peshawar. ,

District Education Officer (E&S), Bannu

I':-

2) Respondents
i:.'
.y

Appeal u/s 4 of the N.W.F.P Service 

Tribunal Act, 1974 preferred 

departmental appeal on 20.08.2013 vide 

dispatched No.1176 before the 

respondent No.2, but the same has not 

been responded despite the lapse of 

statutory period of 90 days, hence, 

presidents the instant appeal before this 

Hon'ble Tribunal with in 30 days.

Prayer:

On acceptance of this appeal, the 

respondents may kindly be directed to 

declare the successful result of the 

appellant and accordingly appoint him on 

the post of theology teacher w.e.f. the 

date of interview with further prayer that 

he should also be given his due place in 

the seniority list and any back benefit 

accrued to him as a^ consequence of the 

appointment.

- :

4.e-subfiiltte4 1*49 
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Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under;-

•
;

1) That the appellant was appointed on 01.09.2006 as Qari and 

currently working in BPS-15. (Service Card and service book 

is attached as Annexure "A”).

r2) That the appellant applied for the post of Theology Teacher 

advertised in Daily Mashriq. (Copy of application form and 

advertisement are attached as Annexure “B & C” 

respectively).

I

That the appellant duly appeared in the test and interview for 

the post of Theology teacher by issuing him Roll No. 179/A, 

which is evident from the application Form.

3)

That as per information disclosed by the Appellant he

successfully cleared/ passed the prescribed test and interview
*

but the result was withheld without assigning any reason or 

cause.

4)

5) That feeling aggrieved the appellant filed representation 

before the Secretary Elementary and Secondary Education, 

Peshawar, which was forwarded to the office of Executive 

District Officer, E&S, Bannu for comments vide letter enclosed 

as Annexure “D and representation is Annexure “D/l”).

r-

6) That the office of respondent No.2 replied to the effect that the 

Bachelor of Arts degree i.e. AL-SHAHADAH-AL-ALIYAH 

obtained from Allama Iqbal Open University, Islamabad has 

not been included in the list of notified Tanzeem-ul-Madaris/ 

Individual Wafaq-uI-Madarjs/ Tanzeemat. (Copy of reply is 

attached as Annexure “E”).

That the appellant obtained degree mentioned in para-6 from 

Allama Iqbal Open University, Islamabad appearing under Roll
7)
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{\
No.K-4275651 in the year 2002. (Attested copy of the degree 

along with transcript is attached as Annexure “F” & G”). i
i
\

8) That the appellant obtained equivalency of degree mentioned 

in para-6 from Higher Education Commission, Islamabad, 

Pakistan to declare the two years Bachelor of Arts degree of 

the appellant as similar to two years Bachelor of Arts (Dars-E- 

Nizami) degree involving 14 years study as awarded by other 

chartered universities/ institutions. (Copy of certificate is 

attached as Annexure “H”).

!■

I-

!

• 9) That the appellant also obtained equivalency certificate from 

Allama Iqbal Open University to declare the degree mentioned 

in para-6 as equivalent to the degree of Ashahada-tul-Aaliya 

and degree holder (appellant) is eligible for recruitment in 

teaching in any school as Arabic or Theology Teacher. (Copy 

of certificate is attached as Annexure T).

i

10) That page-12 of the prospectus issued by the Allama Iqbal 

Open University enumerate all those Deeni Madaris, which 

are recognized by the HEC are as under;

i. Wafaq-ul-MadarisAI-Arabia, Multan, Pakistan
ii. Tanzeem-ul-Madaris, Ahl-e-Sunat, Lahore, 

Pakistan
iii. Wafaq-ul-Madaris Al-Safia Ahl-e-Hadis, 

Faisalabad, Pakistan.
iv. Wafaq-ul-Madaris Shia Lahore, Pakistan.
V. Jamia Islamia Minhaj-ul-Quran, Lahore.
vi. RabtaAI-Madaris, Lahore, Pakistan.
vii. Jamia Taleemat Faisalabad.
vlii. Dar-ul-Uloom Mahammadia Ghosia, Sargodha. 
ix. Jamia Ashrafia, Lahore.
X. Dar-ul-Uloom, Pakistan.

It is pertinent to mention here that the Bachelor of Arts Degree 

mentioned in para-6 is equivalent to the Bachelor of Arts 

Degrees obtained from the list mentioned above.
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i
11) That the appellant finally after knocking the doors of 

concerned quarters preferred his departmental appeal dated 

20.08.2013 dispatch No.1176 (Annexure “J'O before the 

respondent No.2 but the same has not been responded 

despite the lapse of statutory period of 90 days, hence present 

the instant service appeal before this Hon’ble Tribunal within 

30 days on the foilowing amongst other grounds:

GROUNDS FOR APPEAL:

a) That the appellant is fully eligible and qualified for the post of 

Theology Teacher as per the certificates issued by HEC, 

Islamabad and by Allama Iqbal Open University, Islamabad, 

therefore, the stance taken and advanced by the respondent 

No.2 is illegal, unjustified by ignoring the certificates issued by 

the concerned as mentioned in the above paras.

That this issue has also been decided by various courts of this 

country and declared the degree obtained by the appellant as 

equivalent to the degree mentioned in the list notified by the 

provincial government as mentioned in the reply of respondent 

No.2.

b)

c) That the appellant duly appeared in test on 04.11.2008 and 

interview on 10.11.2008 for the post of theology teacher, 

which according to his information successfully cleared/ 

passed the sanrie so therefore, the result withheld arbitrarily by 

the respondents is against the law and facts on record and 

that too without assigning any reason or cause, which act is 

violative of section 24-A of General Clauses Act.

That the respondents as per the successful result of the 

appellant were bound to appoint him as theology teacher in 

accordance with law.

d)
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e) That no opportunity of personal hearing was afforded to the 

appellant to redress his grievance and advance his cause.

0 That principle of consistency also demands that similar 

treatment should be given to the appellant as this relief was 

extended by courts in past.

g) That the appeal in hand involves the question of eligibility of 

the appellant, hence this hon’ble Tribunal has jurisdiction to 

entertain the same, which relates to terms and conditions of

service.

Keeping in view, what has been stated above, it is, 

therefore, humbly requested that the respondents may kindly 

be directed to declare the successful result of the appellant 
and accordingly appoint him on the post of theology 

teacher w.e.f. the date of interview with further prayer 

that he should also be given his due place in the seniority 

list and any back benefit accrued to him as a consequence 

of the appointment.

Any other relief, which has not been specifically 

asked for and to whom the appellant found entitled may 

also be granted.

Appellant 
Qismat All Shah
(Qari) PBS-15Dated: 27.11.2013

through

Inayat Ullah Khan 
Advocate High Court 
LL M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PEf;HAWAR

Service Appeal No. /2013

Qismat AM Shah Appellant
Versus

Secretary E&.S and another Respondents

AFFIDAVIT
I, Qismat AM Shah (Qari) son of Jalil Shah R/0 Pir Khel, P.O. Lakki 

Tehsil and District Bannu do hereby affirm and declare on oath 

that the contents of the application are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this Hon'ble Tribunal.

Deponent
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

V

Service Appeal No. y2013 1

\

Qismat Ali Shah Appellant
Versus

Secretary E&S and another . Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Qismat Ali Shah (Qari) son of Jalil Shah
R/0 Pir Khel, P.O. Lakki Tehsil and District Bannu

RESPONDENTS:

Secretary Elementary & Secondary Education, Civil 
Secretariat, Peshawar.

Executive District Officer (E&S), Bannu

1)

2)

Appellant
through

Inayat Ullah Khan 
Advocate High Court 
LLM (U.K)

Dated: 27.11.2013
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':'/]'• in3'i^j-ori),Tnc SGctlor. OXricor (ri’i.nurrj 
X^iem: SGcond.ary. jX^^uc-iticn Dnnn.nXnGnb,

r -E S H A W '' i(.Gov'l=: of N.X'.P;

T'lQlIT-VALTillCY OA GH/vmAJ)AYUL AtfA ftf 
Km ALLAMA IQAaL <,'f].A'i WfWR.S^TV X-'X
Ai 'J, 4 '• I*: f-. ■^ .|; » ;y- -t '!' 4 .!■ *11 >1' 4 ■)' ••• ‘'■‘ ''' -f' -I' ■!?■••- A- '1 »

? ■ "GAiY:-
•• i;- * .(■ 'r A

IY;;w '*<
Kir/^ly refer fo yo'Ar Yinn C'"-'Lc-.: 'r.'•.;■•>:"'c.'•f'■‘•f 

;;;-;C/ciatva OV1X:/2008» cvi tho nub^neb ail;:b '-b-vc-, (C&py

It ia's-atbO for yoiir bind bo ,cue ba i;':- 
Tliab bb-'b i-rcnc.ribe'?
'PTH ^«uir
Artea -1b/y/:\b-5 or-:; ar ■laf'-- :- 
GJJC with Chabad’jl Alb.. 9k ItAS^'^aj0Vi^;ck%fSiOr>
f.un./ oria of tan i'ec;c.-.iri',:':t?.-.i Tav^XimoLut W^fa^ut

■R.A 2n.:i divio.ion .v.-itb Tiuarr.-:.-: ■.'A:■.-■■’it-a; ^n^toirabiC ^
lihabrda: Kh0S& frwm any of ^4«. rfc^ jft'2-«^TdW**v- , 

-ut wifa^! ffaesia^i
The YfifloQnif<4 T*ftX4««A»4 Madarls/

AT

-i.i)-

:! I \ •/(xn-
• xndivldac.l MofnJ'iG have alao 

ibvi'P:

ooer;
rDci)l !a

ho.SOCB:5:A)Gf:L/1-l2/bOOD/d:-i;af 1b-12-fO0t. S.0
(!:e.A)i-i-V20O'//-r-:i,' f AT/o(>fftA 7^^-.

C.ovt: o:!

I.

iiut Allama Iqbal'Open Univerflhx baa nob yet been 
lirjb of Nofified TaiiKinia.l Mndacio./,!odivid.uad. ivifaqincluded in. the

nl Madn.ris/Tnj'r/4indt.
ri'.Kbidtcb i’nr vo';.i: bindHence rc-port/commenhp arc .... 

pcruoal and further fuiidancc or I:he iK^rSf^'V'tf^’p' i:: .

hnefc-.H^a -Above).
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y^hc^ OF rrlE ECSCUTIVE DIOTFIUT officer (T'^.S:KDUCATJriN; BAMNU.

Nc.0928-615517
/PFtQismat Ali Ohsh/Qari/Datco B^nnu wg-//.3- /200H.

To;-
Tfte Sectioii Officer (prini.?ry //iucation), 
Slem: & Secoriaary Bducaricn P'^partnent, 
Govt: of N.'.’.F.P; P -3 S H A '•/ A R.

EQUIVALENCY OF SHAHAUATUi. AJJ\ Cij MAURS5
AND ALLAMA IQBAL OFBN JiMr.L .V .F I3L; ^\'-i;V'76tJiPAWCg..

SUB:-
V « q: * ai « if,4i

Kindly refer to youi' ^ind o''^7.f:o K:jii(!O:'^o..G0(X’E)4-5/o^ 
tiSRG/cfatea 05/12/2008, on the Eub;;ect citen n.bove, (Cooy r.tteohed).'

’It is stated for your -cind hcaour thi-^t; ;- 
That the Prescribed quaxific:'';ioe for the post of :???
TT as per your office I'Iotifir'’ti;:n Nc-.3U(FL)^'^‘'5/b.7RC/0" 
dated l«/y/3uOS oi'e as 'jnfcr ;- 

• ‘ i)- use with Ohahadui .Uia at Ce'cori--*3Jiva;:-ion from
' any one of the recognized i''r; ’imatu.l Wif aqul r''adai‘iG.’

1^-

OU
ii)- B.A .2nd division with Isiarroc jtudies anil Frsbic and

' Shahadul-i:hasa from ony one o” the reco-^nized Tanzim- . 
• -ul Wifaqul Madaic. .

. The recosniztd Tanzimatui Wif'^cpJ- f"pdoris/Boordr/ i 
• Individual Madaris have also :een Notifico oy the 
Govt: of NV/FP; CE5cS3:^D.cptt-: reshavjor NotiCitation

' r
No.S0(-BS:A)&S;L/1~12/200D/dyted 11-1-2-2O0to and I,^o. S.O- 
(B&A)1-12/2007/TT &, AT/dated ^2/10/2008 (Copy att:).

But Allama Iqbal’ Open University has not yet been 
included In the list pi' Nofified Tanzimal f-ladaris/lndividusG. W.ifaq

ul Madaris/Tanzimat,

\ t

(2)-..

■)

\

Hence report/comments are subTitted for your kind 
perusal and further Guidance of the undersj-ned please.

Enol;(^s Above);
0. *

mminm’n'.omm
Elementary & Secy: Edi/talm

SAKm
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Serial ,No.

I
U
m
IIII.

pa? If.....mi I9T^

?l

§1
■:;■

a:j LI LH/U-!•••■.V! :;;;LL
'Phis is to certify that Mr./M's.....

ALM- AI-iAHid
■

Son/Daughter of......

■ Registration No..,,...

riplcted ai.i the I'cqiiircrnents o}tX i N •a-Pit i

c’7JgBlN’D662 ........has..... .- Roll No, ........

2002'alnester.s
COi

2
BA,CHELOt OF^.ft,iTS
(T^I-SKcikaclaK-c'J-yViiyak) J

a
The details of courses passed is as under:

GradeMarks obtainedCode/Course
2

Comnufsory:■ 1

;
417-Pakistan Studies'

■ 435-iTinctionaI English

472- Quraan-e-H akeein

473- Haditli

474- Islami,Fic]ah-l 

■47TNKldif!fKidNiNlN

.'i76-Phifoso|-Ty of Islamic Shariah . 

-Islamic .luris Procedure ■

TCv
/•%
V..-

A• ki•'!

O')

.•••.
••• -...■

! hnectiyc:

:p:vi;:;LOPNENr ,22i

XXXXAxxxxxxxxxxxxxxxxxxx xxxxxxxxxx
XXXXXfi

'.Total: 514/900
-0'/ % marks and cumulative grade is{He/Slie has secured

Islamabad....•.•.■.X'''

raeparcc! by:
■' ! J

•Checked by: ......
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m'^ip H GHER FnilGATION COMMSSION
------------------------- - 92-51-9257508, 9040708

i■ifi'

Sector H-9, Islamabad, (Pakistan), Phone. ^
9040713. URL; htln .'/'.wav.hec.gov,pkFax: + 92-51-

MUHAMMAD JAVED KHAN
. Dircr.tor Cc-nernl (AtKiSCation 2. AccrecJ.talion) 

mjkhan@hec.gov.pk . NO.8-61/HEC/A&A/2009 
Febmary 14, 2009

Mr. Qisniat Aii. Shah,,
Village Fir Khei Kaki,. P/0 Kaki,

■ 'Tehsir& District Bannu.

Equivalence of Bachelor of Arts (Dars 
' by Allama Iqbal Open University, Islamabad.

-E-Nizami) degree awarded
Subject:-

'•Dear Sir,.
dated February 12, 2009 on the subject, it is 

is a chartered university in. public
from

V'/ith reference to your application d
informed that Allama Iqbal Open University is

(Dars-E-Nizami) degree held-by yousector-.- The 2-year Bachelor of Arts
of a similar 2-year 

awarded by
Allama Iqbal Open University, Islamabad is the same as

involving 14-ycar study asBachelor of Arts (Dars-E-Nizann) degree 

Other chartered universities/institutions.

and determination -of suitability-in 

university and the employing
However, grant of admission for higher education

rests with the admittingrelation to Job requirement 

agencies respcctivciy.

Yours faijhfuily,

VVvA-l
(Muhiurimad Javed Kh(in)

^ 4

' A

mailto:mjkhan@hec.gov.pk
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2002 - Year of Allama Muhammad iqbai i
(Dean’s Office, Faculty of Arabic nftd jslaniic'Stutllii^)

i.

■Dated: '11 .•3.2008-I."r.'i-m- ;
i

TO WHOM IT MAY CONCERN'■ ’'I : ■

a:
■j

i '!

It is certified that Mr. Qismat All Shah S/0 Ja'lil 'Sihaih W k 

■4275651' -Registration No.97-N8U-0662 has corpnieted Ws ^ 

Dars-e-Nizami. This program is equivalent to the 'degree \'n 

tUf-Adiiya arid degree holder is eligible for recruitriieri't arid teadhtrig ‘iri 

any school as Arabic or theology teacher.

■!
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3-i - . ^ i
,• ! rid -stydies three' full .efedit SubiedtS, as idiam^e §i^^es
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1. /I-(PfB'f: Bl'qir '^'hlri khakwari^j
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To,

District Education Officer, Bannu.The

.MTAi pFPRESENTATiai/GRiEVMCmm
D EPARIMSUBJECT:

Respected Sir,

The Applicant humbly submitted as under;

. advertised various posts 

applicant applied for being
02/03/2008 your good office has

to which the :
1) That on

■ including Tialogy Teachers
and qualified for the post of T.T.

eligible 

(Copies

2) That,your

that the degree

' University is ^

hereby attached)
of Advertisement and Degree are

ppointed the applicant the ground 

Alia) of Alama Iqbal Open

on
Honour has not a

, of B.A (Shahadttul
not equal to ShahadttuI Alia of WafaqulMadaras.

many representation to your Honour as 

effect that the degree of A'lama
That the applicant made so

3)
Education to thewell as Secretary

of others universities. But
University is equal as degree

dered the request of applicant
Iqbal Open

Honour has not consiyour
is hereby attached)(Copy of application

comments from Executive

week •
, calls for 

the application of applicant within a
the Secreta'ry, Education4) That

District Officer Bannu on
Honour. And your 

of the
made by your 

for.the redressai of grievance
was.but no. redressai of grievance

many datesHonour has given

applicant but tnvain^
is hereby attached)

has also brought the equivalence 

then the applicant

(Copy of the order of Secretary
certificate from 

not appointed by
5) That the applicant 

Higher Education 

. your good office.
(Copy of which is hereby attached)

was
but even

T



2/• r. ' 2

equivalence is totallyHonour of non
of Peshawar High Court as well

That the contention of your6)
and violation of the judgments 

Supreme Court of Pakistan

wrong
. Because it was time and again held by

as
of Alama Iqbal Open University is

Superior Courts that the degree

equal as degree of other universities.
submits the last application/grievance petition

7)' That the applicant 

before your 

applicant wi 
that the grievance petition may kindly

is not considered then the
Honour and if the applicant

therefore, requested 

be accepted and appoint the

. Ifisill knock the door of law courts

applicant as T.T-

Yours Obediently

2-,'3

Qismat Ali Shah

Village Pir Khel Kaki, P/0 Kaki,

Tehsil & District Bannu.
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VAKALATNAMA
^ ^0Vf 'fy\C^C?t^ \ipY^t Cji.

Civil/ Criminal/ ConstitutionalMp^f/^/^^^
Review/Petition/ ' ^
Application/ Plaint/ Case No. ^tJ)

Before the

of201^
If

Petitioner/ Applicant
Plaintiff
Appellant
Decree-Holder
Objector

VERSUS

\J Respondent/
Opponent
Defendant
Judgment-Debtor

<10 hereby appoint and constitute INAYATULLAH KHAN, Advocates, as my/our 

counsel in the above proceedings and authorize them to appear, plead, defend, act, 
compromise, withdraw, negotiate or refer to arbitration for me/us as my/our 

advocates/ legal attorneys in the above mentioned matter, without any liability for 

their default and with the authority to engage/ appoint any other Advocate/ Counsel 
on my/ our behalf.

cp!^.I! in the above noted

Aii ^4/^
Attested 8l Accepted

(CLIENT)

Inayatuilah Khan 
Advocate, Peshawar Fligh Court 
LLM(UK) ■

Office: riouse No. 46, street No. 2, 
K-4, Phase-3 Playatabad Peshawar. 
Cell: 0333-9227736 
Ph: 091-^812148


