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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 599/2016

Date of Institution ... 20.05.2016

Date of Decision ... 13.03 .2019

Qudratulah S/O Ataullah Warder High Security Jail, Mardan.
(Appellant)

VERSUS

Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar and other.
(Respondents)

MR. NASIR MAHMOOD, 
Advocate For appellant.

MR. M. RIAZ KHAN PAINDAKHEL 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the 

^parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that he was serving as Warder in 

the Khyber Pakhtunkhwa Prisons Department since 14.05.2012. Vide order dated 

17.11.2015, he wa^transferred from Lakki Marwat to High Security Jail, Mardan 

and relieved on.01.12.2015. That the appellant fell ill and was advised bed rest by 

the doctor as per medical prescription annexed with the memo of appeal. He was 

declared fit for duty on 11.02.2016 and went to the place of his new posting for 

assumption ot charge on 12.02.2016. The respondents without following the
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prescribed procedure imposed major penalty of reduction to lower stage in time

scale vide impugned order dated 15.02.2016. He preferred an undated
11
iidepartmental appeal which was rejected on 20.04.2016, hence, the present service

appeal. Punishment awarded to the appellant does not commensurate with the

charge relveled against him. Punishment awarded in violation of rules is illegal

and unlawful.

On the other hand learned Assistant Advocate General argued that the3.

appellant was transferred from Lakki Marwat to High Security Jail, Mardan in

routine. In case of illness, he was required to submit application for grant of

medical leave duly supported by medical certificate. He reported for duty after a

lapse of two months without any justification. The respondents rightly took action

and awarded penalty contained in E&D Rules 2011.

CONCLUSION

The appellant has admitted his willful absence from duty. Being a govt:

servant, he was under obligation to act according to the law/rules governing his

appointment. Justification for absence from duty is against the established

procedure. As his act of willful absence fell in the ambit of misconduct, so he was

proceeded departmentally and thereafter major penalty mentioned in the impugned

order was awarded to him. Procedure contained in E&D Rules 2011 was followed 

by the respondents. There is only flaw in the impugned order^that time limit 

contained in F.R 29 was not indicated, while imposing major penalty of reduction

to a lower stage in a time scale. As ample powers are available to this Tribunal

under Section-7 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 confirm,

• • i-v ’
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set aside, vary or modify the order appealed against. Hence, the discrepancy is

ireferred to above is curable.

Foregoing inview, the appeal is partially allowed and the penalty awarded5.
!

is modified and would be effective for a period of one year from the date of

issuance of the impugned order. The appeal is disposed off accordingly. Parties are

left to bear their own costs. File be consigned to the record room.
?

(AHMAD HASSAN) 
MEMBER

fE ^ '
(HAMID ^AoOQ DURRANI) 

CHAIRMAN
ANNOUNCED
13.03.2019
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Order

13.03.2019 Counsel for the appellant present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General alongwith Mr. Sukhrab 

Khan, Junior Clerk for respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today of this Tribunal placed 

file, the appeal is partially allowed and the penalty awarded is 

modified and would be effective for a period of one year from the 

date of issuance of the impugned order. The appeal is disposed off 

accordingly. Parties are left to bear their own cost. File be consigned 

to the record room.

on

Announced:
13.03.2019

(Ahmad Hassan) 
Member

(Hamid Farooq Durrani) 
Chairman
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599/2016

19.01.2017 Counsel for appellant and Mr. Ziaullah, GP for respondents present. 
Learned counsel for appellant submitted rejoinder and copy handed over to

GP. To come up for arguments on 01.06.2017 before D.B.

(AHMAD/HASSAN)
MEMBER

•I(ASHFAQUE TAJ) 
MEMBER

\r
f'

. >s. -

01.06.2017 Counsel for the appellant present. Mr. Sohrab Khan, Junior 

Clerk alongvGth Mr. Muhammad Jan, Deputy District Attorney for 

the'respondents also present. Learned counsel for the appellant' i ■ 

requested for adjournment. Adjourned. To come up.for arguments on 

27.09.2017 before D.B.
i'-

(GlJLZi-.^.KHA’N)
MEMJER

(MUHAMMAD AMIN KHAN KUNDIj 
MEMBER

/I

li

i

27.09.2017 Counsel for the appellant and Asst: AG for the 

respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

2^.12.2017 before D.B.
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-r ; ■ I

Member
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29.12.2017 Clerk to counsel for the appellant and Usman Ghani, 
District Attorney alongwith Mr. Suhrab, Junior Clerk for 

. respondents present. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on 

27.02.2018 before D.B.

f

Junior to counsel for the appellant and Mr. Riaz Painda Kheil, 
learned Assistant Advocate General for the respondents^present. 
Junior to counsel for the-appellant seeks adjournment as senior 

counsel is not. available.. Adjourned; To come up for arguments on 

27.04.2018 before^P.B:

27.02.2018

(Gul ZebxtChan:) 
Member

(Muhammad Hamid Mughal) 
Member\

■i
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27.()4.20.18i;u'-J.>' -‘-.J:um:iQj\'co\mse;lVtbiv-the':';appQjljinl/ Mr. Kabir CJIlah..KhaUak,
i

:r
•Addif’ AOj-'fbpil'he-^Tcspondcrits present. TbcVl'rib.unal is non lunelional due 

.lb;re'l-irem'cnt‘bT‘the-filonblablC'Oiakmain-liherej'prc, ihe case is adjourned.
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599/2016 ¥
19.01.2017 Counsel for appellant and Mr. Ziaullah, GP for respondents present. 

Learned counsel for appellant submitted rejoinder and copy handed over to 

GP. To come up for arguments on 01.06.2017 before D.B.

\

(AHMAD/HASSAN)
MEMBER

(ASHFAQUE TAJ) 
MEMBER

t
i

Counsel for the appellant present. Mr. Sohrab Khan, Junior 

Clerk alongwith Mr. Muhammad Jan, Deputy District Attorney for 

the’ respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned, 'fo come up for arguments on 

27.09.2017 before D.B.

01.06.2017

■ (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL.Zf^.KHAN)
MEmmir

;■

.1

Counsel for the appellant and Asst: AG for the. 

respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

2*7.12.2017 before D.B.

27.09.2017
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Counsel for the appellant present. I..carncd counsel lor the appellant

14.05.2012, He was
21.07.2016

argued that the appellant was appointed as Warder 
transferred from District ; Jail Lakki Marwat on 17.11.201.5 to High 

Security Jail'Mardan and was-relieved from District Jail l.,akki Marwat

on

on
-ji.r-

.01.12,2015. He could not make arrival in High Security Jail Mardan due 

his illness and to that elTectdnade a request to the High Security Jailto
the basis of medical description ofMardan for grant of medical leave 

the authorized medical officer. On regaining health, he made his arrival

on
at

station dated 12.03.2016 but meanwhile he was proceededthe new 

against on account of hiis absence from duty and impugned order 

him major penalty of reduction to lowest stage in the payimposing on
scale and treating his absence from duty with effect from 01.12.2015 to

13.02.2016 as leave without pay was imposed, J'he appellant submitted

appeal against the said impugned order which was rejected on 20.04.2016
^.^'I'lie learnecl^^ounscl for the 

hot'associated with the inquiry
and hence the instant appeal on 20.05,201:^^.

appellant argued that the appellant was

charge: sheet/statement of allegations was served onproceedings as no 

him nor any show cause notice was served on him behire passing theZ
A impugned order. He requested for admitting tiic appeal for regular

I •
</> fi

hearing.
Point urged at the Bar needs lurther consideration, 'fhe appeal is 

admitted for regular hearing subject to deposit o1 security and process fee 

within 10 days where-afler notices be issued to the-pespondents for 

written reply/comments for 22.09.2016 before S.B

^ i/s
Coo

CO , i

Member

Appellant in person and Mr. Sohrab Khan, Junior Clerk alongwith 

Additional AG for respondents present. Written reply on behalf of 

respondents No. 1 & 2 submitted. The appeal may be placed before the 

\worthy Chairman for assigning the appeal to appropriate D.B for

22.09.2016s
1^
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rejoinder and arguments for 19.01.2017.
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599/2016Case No.,

M'::m
fe:til'

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.NO,.:t '

ii
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I 321
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IHi
i:»
’ii®:
IIP-;

The appeal of Mr. Qudratullah resubmitted today by 

Mr. Nasir Mehmood Advocate, may be entered in the Institution 

register and put up- to the Learned Member for proper order 

please.

07/06/2016 ■
1

a
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IBGIS'l’RAR

9 -6 -tC This case is entrusted to Learned Member/ S. Bench for2

preliminary hearing to be put up there on
51

MRMBRR

None present -for appellant. Notice'^'5^^ssaed to
/■

appellant and his counseRfor preliminary heariing/oryM^0.7.20I6

10.06.2016

ill-iiS-'
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{ The appeal of Mr. Qudratullah son of Attaullah Warder High Security Jail Mardan received to-day i.e. 

on 20,05.2016 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

r

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

2- Memorandum of appeal may be got singed by the appellant.
Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies
thereto are not attached with the appeal which may be placed on it.

4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
5- Annexures of the appeal may be attested.
6- Annexures of the may be flagged.
7- Four more copies/sets of the appeal along with annexres i.e. complete in all respect may also be

submitted with the appeal. . '

ys.T,No.

Dt. ^__/2016

RI'GISTTIAR -- 
SI-RVICt TRIBUNAL 

, KHYBER PAKHTUNKHWA 
' PESHAWAR.

Mr. Nasir Mehmood Adv. Pesh.

/
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal NO... .;. .\20I6IN RE;

AppellantQudratullah

Versus

RespondentsInspector General of Prisons and another

INDEX

PagesAnnexureS.NO Description of Documents
1-4Appeal with affidavit1.
5-8AMedical Prescriptions2.
9BOrder dated 15.02.20163.
10-11CDepartmental Appeal4.
12Order dated 20.04.2016 D,5.

Appellant

Through
Nasir MaJtmpo^ Advocate,
Supreme Coiut of Pakistan 

13-D Haroon Mansion Peshawar.
Mob No.0333-9176275-.- -
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NO \2016

Qiidratullah 

Mardan.....
S\0 Ataullah Wardar High Security Jail

Appellant

Versus

1. Inspector General of Prisons KPK, Peshawar.
2. Superintendent, High Security Jail Mardan... Respondents

!
Appeal under section 4 of the NWFP Service Tribunal Act, 1974 against 
the Order dated 20.04.2016 passed by Respondent No.l whereby the 
Departmental appeal of the appellant against the order dated 15.02.2016 
passed by respondent No. 2 was dismissed and penalty upon the 
appellant by reducing his pay to lower stage in his present time scale 
and 74 days period of absence were 
upheld.

Prayer in appeal:

On acceptance of this appeal the impugned orders dated 20.04.2016 & 
15.02.2016 passed by respondent No. 1 & 2 respectively, may be set- 
aside and the appellant may please be given all the emoluments for the 
said period.

Respectfully Sheweth:

treated as leave without pay'was

1. That the appellant is serving as wardar in Khyber Pakhtimkhwa Prison 
Dept, since 14.05.2012.

Ke-submitted to 
and filWd. -day

irin7



2. That the appellant is having unblemished record of service and during his 
entire service he has never been proceeded for any misconduct.

3. That the appellant served the department with zeal ahd devotion and all 
the high ups under whom the appellant has served are happy with his 
performance. ^

4. That the appellant was serving in Lakki Marwat in the said capacity when 
he was transferred on 17.11.2015 to High Security Jail Mardan and the 
appellant was relieved on 01.12.2015.

I

5. That as high injustice was done with the appellant due to which he fell ill 
and was under constant treatment of the Doctor. Copies of. all the 
prescription are attached with the appeal as annexure-A.

6. That when Doctor declared the appellant to be fit for duty on 11.02.2016 
then he appeared for duty on the next very day i.e. 12.02,216 and 
produced all the medical prescription to the authority concerned.

7. That respondent no.2 without adopting the codal formalities imposed the 
penalty upon the appellant by reducing his pay to lower stage in his 
present time scale and 74 days period of absence were treated as leave 
without pay. Copy of the order is attached as annexure-B.

no respondent8. That thereafter, appellant preferred departmental appeal
No.l which was rejected vide order dated 20.04.2016 (Copy attached as 
annexure-P) hence the present appeal against the orders dated 20.04.2016 
& 15.02.2016 passed by respondent No. 1 & 2 respectively, inter aha on 
the following grounds:

Grounds

A. That the appellant has not been treated in accordance with law, rules and 
his rights secured and guaranteed under the law and Constitution have 
been violated.

B. That the whole proceeding starting from the transfer of the appellant 
from Lakki Marwat up to the imposition of penalty is illegal, at the 
behest of some one, politically motivated, without lawful authority.
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without jurisdiction, malafide, unreasonable, void ab-initio and of no 
legal effect, therefore, the same is liable to be struck down.

C. That in the entire career of the appellant service he has unblemished 
record but in the instant case he has been dragged just to satisfy the ego 
of some one which resulted in gross miscarriage of justice which 
warrants interference by this honorable tribunal.

D. That the whole proceeding resulting into imposition of penalty upon the 
appellant offends article 25 of the constitution of Islamic republic of 
Pakistan, 1973.

E. That even if the charges leveled against the appellant are presumed to be 
proved then punishment awarded does not commensurate with the 
offence thus the same offends constitutional norms and transgresses the 
limit prescribed by it; therefore, the same is ultra,vires.

F. That the object of law is to protect rights, undo wrong and foster justice, 
but the impugned penalty has not only eroded right of the appellant, but 
also resulted in gross miscarriage of justice, warrants interference.

G. That the appellant has been proceeded against without affording him an 
opportunity of personal hearing or providing a chance for defense and 
even the medical prescription were ignored out rightly by the respondents 
which is violative of the principles of natural justice as well as law laid 
down by the superior courts.

H. That the respondents have imposed two penalties upon the appellant 
which is totally illegal because under the rules two punishments cannot 
be imposed upon a civil servant at one time.

I. That the impugned order dated 20.04.2016 & 15.02.2016 passed by 
respondent No. 1 & 2 respectively, are highly arbitrary, malafide, 
discriminatory, whimsical and thus untenable.

J. That the appellant seek permission of this honorable tribunal to rely 
additional grounds at the time of hearing.

It is, therefore prayed that on acceptance of this appeal the 
impugned orders dated 20.04.2016 & 15.02.2016 passed by respondent

&
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No. 1 & 2 respectively, may be set-aside and the appellant may please be 
given all the emoluments with all back benefits.

Any other remedy deemed proper may also be allowed.

Through

on Appellant

Nash Mehmood Advocate 
Supreme Court of Pakistan 
13-D Haroon Mansion Peshawar.

AFFIDAVIT

I, Qudratullah S\0 Ataullah Wardar High Security Jail Mardan do hereby 
solemnly affirm and declare on oath that contents of the accompanying 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been kept concealed from this honourable tribunal H

Deponent

M^Gsted
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V ^omCE OF THi: : ' 
SFPFRIN rFNORNT 

C'lKO!,!-; ilOS. PRISON VlRI-iOAN
______________ ■ //~ /p}^20!6
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( )|P'K i' (. )|'!I)F:[>:

(Ipon I'onipk'lion ol y^WKwWny/. inuicr KIwIht IFi.klUunkhvwi 

Cio\'L‘i'iinn-’iU Servants (Ft'ftcicnev , ^Sc' Oiscipline) Rules 20'11 in;tia (’d dnis

I UmFl pM rti'i '. i.’nklcM'SenK’tU Nte h-RNS i '.ki ted: '13-0 ! -20! 6, \'Va:\lei‘ Qudi a I UMah Ki lan 

S/C') Alla Ullah Khan is hereby awnixU a the major penalty of "Reducfion to lowest 

siape" m his oresenUiino pay scale'v\dtl: lurthemmlers as iindcr:-

i lis absence' period '.v-.f 0‘I-'I2-20I5 to ■!3-02-2(n6 (Al 

ii'csued as extra ordiiaary loiave vvitiiout pay.

-) l.iN'.s) is lii'rrb\-

i

r
supi-.rinti:ni)i-.n r

' OIRC'FR ilQS. PRISON MA <l)AN

A?7-:A. I'indorsoinenl No: . , /-
Copy of the aboVe is forwaixled to the: - 
nspectoi' (2c-iiei'al of Prisons Khvi-'c'r Fakh.tunkbo'.';: !\’,s!'..ee.Mi please, 

Supeiantendenl I lieii SecuriU 'Prison MartlaO ‘.vith jx-d'ereno * to his nieirs 
No, S0-Q-[ dated 'l2-0!-20ld, " , ■ / '

; t
I

;
I 'isii'icl .•\ceounls Cdliicer, iVlaidai'i,
Oilice SufX'rinletHienl/ l/C -kiV lu’aneh I iieh Scx'iiritv Idaso.a iVlardan,

)l! leiai i.'oiuerne».! C / O 'nipet puendi.‘n[ i lieji Secui'ilv Prison- iVhuxian.
1 •

/
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: OFFICE OF THE

INSPECTOR GENERAL OF PRISONS ; 
KHYBER PAKHTUNKHWA PESHAWAR

091-9210334,9210406 
. No.Eslb/Ward-/Ordors/_

0- o

091-9213445
A' I-

/ Khybcr \ 
/ Pak{i;unkhvvr>\I Dated

ORDKR

' WIIKRRAS, Mr. Qudratiiliah p/0 Altauliah Khan warder allachcd to HSP Mardan. was 

awarded the major penally of reduction to iowpst stage in his present time pay scale and the period of his 

absence i.c Irom 01-12-2015 to 13-2-2016 (74 days) treated as leave without pay by Superintendent 

Meadquarters Prison Mardan vide oHlcc order No.486 dated 15-2-2016 due to his willlbl absence from 

duty.I • I

; AND WllKRKAS, the said warder preferred his departmental appeal for setting-aside the

penally awarded to him, which was examined in light of the available record ol'the case and it was
observed Lhal the appellant remained abjscnt/abscondcr for the period as mentioned above

and legal procedural formalities as required under the K&D Rules -2011 have been observed 

by the competent authority.

AND WHEREAS, he was ^afforded opportunity of personal hearing 
19-04-2016. During the course of hcaringhe failed to defend / justify his willful absence.

an on

NOW THEREFORE, kcepingd'n view the facts on recoixl, the provision of rules in 

vogue and in e.xercise of power conferred under Rule-5 of Khybcr Pakhtunhhwa Civil Servants 

Appeal Rules 1986, the deeision of the ■ competent authority is upheld and appeal of the 

. appellant is hereby rejected being without any substance.

INSPFCTOR CENFRAl. OF PRISONS, 
KlIYHER PAKin UNKlIWA , PESHAWAR.

1-:NDST;N0.

Copy of the above is forwarded to ;-\
I- dfhe Superintendent, Headquarters Prison Mardan for information and necessary action with 

' rcfei-encc to his letter No.746-Wf' dated; 22-3-2616.
2. fhc Superintendent, HSP Mardan for information and necessary action with reference to die 

Superintendent HQ Prison Mardan order referred to above. Please inform the appellant accordingiy 
and also make necessary entry in bis Sei:\'ice Rook under proper attestation .

3. Appellant, coneerned C/O HSP Mardan foi' information.

lKECi <)R(Al)MN) . ,
FOR INSI'hCTOl'l Gf-lNhRAL Oi- I’RiStVs, 
KllYbhR PAKHTUNKHVVA

VSSI.S J AN I 1>

PbSJ .

k/V0
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, BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
• -/

\ In the matter of

Service appeal No. 599 of 2016

Warder Qudratullah attached to High Security Prison Mardan

, R/O Mir Khani Khel, P/O Esak Khel Tehsil & District Lakki Marwat

Appellant.

-—VERSUS

(1) Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
Respondents(2) Superintendent Headquarter Prison Mardan

WRHTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

1- That the appeal is incompetent and is not maintainable in its present 

form.

2- That the appellant is estopped by his own conduct to bring the present 

appeal.

3- That the appellant has got no cause of action.

4- That the appellant has no locus standi.

5- That the appellant is bad for mis-joinder and non-joinder of necessary 

party.

6- That the appeal is hit by laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT FROM 1 TO

RESPECTFULLY SHEWETH.

1- Pertaining to the record, hence no comments.

2- Incorrect, misleading as it was the violation of Prison Rules by the

appellant which culminated in the imposition of penalty.

3- Incorrect, as it is the misconduct of the appellant which brought him to

the present situation.

4- Correct, Pertains to record. However no comments.

5- Incorrect, as transfer is a routine mattei’ and the appellant is liable to

serve anywhere in the province under Pakistan Prison Rule 11 15. Under



Rule No. 1083 of the ibid rules, Medical rest certificate are required to be

submitted at once along with a Notice to the Superintendent Jail not

accumulatively. (Annexure-A).

6- Incorrect, misleading as the appellant reported for duty on 13-02-2016

after two months and fourteen days absence with a medical rest

certificates for two months ( 60 days ) and fourteen (14) days absence.

, 7- Incorrect, as proper procedure has been adopted as required under

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules 2011, by sending a notice for assuming duties to the appellant to

which he did not respond. Notice for assumption of duties at High

Security Prison Mardan was also published in the Newspaper, served

show cause Notice and personally heard by the competent authority/

(Annexure-B).

8- Pertains to record, however no comments.

GROUNDS

A, Incorrect, misleading, as the appellant has been proceeded against

under Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules 2011 and Khyber Pakhtunkhwa Revised Leave Rule

1981, and he has been treated in accordance with the law and rules.

B. In correct, misleading, elaborated in Para “A” above.

C. In correct, misleading, as' the appellant has been treated in

accordance with the law and laid down procedure and it is the

misconduct and violation of Pakistan Prison Rule by the appellant

which resulted into the imposition of the penalty.

D. In correct, misleading, as the whole proceeding against the appellant 

are in accordance with the law/rules and does not offend any article 

of the constitution of the Islamic Republic of Pakistan 1973,

E. Pertaining to the record, however the appellant failed to perform his 

duties efficiently, violated Prison rules which resulted into the
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imposition of penalty which is a lenient one as the service record of

X)the appellant is short one.

F. Incorrect, misleading, as the punishment awarded to the appellant is

just one, according to law and has been imposed after due process.

G. Incorrect, misleading, as proper procedure and due process has been

adopted as required under Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules 2011, by sending a notice for

assumption of duties to the appellant to which he did not respond.

Notice for assumption of duties at High Security F^rison Mardan was

also published in the Newspaper, served show cause Notice and

personally heard by the competent authority.

H. In correct, misleading, as one penalty of “reduction to lower stage in

his present time pay scale” has been awarded to the appellant. Leave

without pay is not a punishment under Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules 2011.

I. Incorrect, the orders passed by the com.petent authority and appellate

authority are fair, just, in accordance with the law.

J. No comments.

It is, therefore, humbly prayed that the appeal filed by the Appellant

may be rejected being not covered with law and rules please

y
(1) INSPECTOR GENERAL OF PRISONS (2) 

KHY(OT:R PAKHTUNKHWA PESHAWAR 
Ht/ Respondent No. 1

SUPERINTENDENT 
HEADQUARTER JAIL MARDAN 

Respondent No.2

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
i

In the matter of

Service appeal No.599 of 2016

Warder Qudratullah attached to High Security Prison Mardan,

R/O Mir Khani Khel, Esak Khel P/O Esak Khel Tehsil & District Lakki Marwat
Appellant

-—VERSUS-—

(1) Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,
(2) Superintendent Headquarter Prison Mardan Respondents

AFFIDAVIT

We, the respondents No.l & 2, do hereby solemnly declare on oath that the contents of the 

reply are true and correct to the best of our knowledge and nothing has been concealed and 

kept secret from this Honorable Court.

^1/
(1) INSPECTOR GENERAL OF PRISONS 

KRYBER PAKHTUNKHWA PESHAWAR 
Respondent No.l

HEADQUARTER PRISO 
Respondent No.2

RDAN
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Occurrence of a permanent vacancy
Kuhi 1114.— (i) When a permanent vacancy occurs in any prison the Superintendent shall 

report the fact at once to the Superintendent of the Headquarters Prison, who will arrange to fill 
the vacancy.

(ii) Selection of permanent warders shall be made by a Committee consisting of the 
Superintendent of the Headquarters Prison and a senior Superintendent of the same circle. The 
Superintendent of the Headquarter Prison shall call for a Committee once in a quarter and oftener, 
if necessary.

Every newly appointed warder shall be placed on probation of two years from the 
date of appointment. On completion of satisfactory probationary period, he will confirmed in his 
appointment by the Superintendent of the Headquarters Prison.

(iii)

Warder liability to serve outside the Circle __ ^ _ _________

Headquarters Prison to maintain list of approved candidates
Rule. 1116.— (i) The Headquarters Prison shall maintain a list or approved candidate 

suitable in every respect for appointment as warders. A descriptive roll of each candidate showing 
his name, father’s name, caste, age, height, chest measurement, physical fitness, identification 
marks, thumb impression, residence, education and Military service, etc,, shall be kept by the 
Headquarters Prison. The applicant shall be intimated the fact of his acceptance and pending his 
being called on to fill a permanent vacancy, should be employed in any temporary vacancy which 
may occur in the affiliated prisons Ordinarily the affiliated prisons shall not employ any 
temporary warders themselves. These temporary warders will be considered for selection for 
permanent posts if their work and conduct has been satisfactory.

(ii) The character and antecedents of candidates shall be verified through the Police
Department before employment.

Conditions as to the prison to which posted.
Ride .1.117.- No warder shall be posted to a prison in his home district or in a district in 

which he has been long resident. Warder shall not ordinarily be allowed to remain at a central 
Prison for more than three years or over two years at other prisons.

Warders to be vaccinated
Rule 11 JR.- All warders shall be vaccinated immediately on appointment and 

revaccinated whenever considered necessary.

Gradation list
Rule 1119.- At each Headquarters Prison, a gradation lists showing the seniority and 

other particulars, etc., of all the warders in the circle, shall be maintained. All permanent warders 
will be shown in this list according to their categories. Each warder will be allotted a serial 
number on permanent appointment, which shall be his personal number. Seniority will count 
from the date of appointment in a permanent vacancy.
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Prohibition against business and pecuniary transactions
Rule lOSO.-’ (i) No prison officer shall directly or indirectly engage in any trade, business 

or employment other than his legitimate duties.

(ii) No prison officer shall lend money to, borrow money from, enter into any 
pecuniary transaction with, or incur any obligation in favor of any other or any prisoner.

Residential quarters
Rule /OA’/.—(i) Rent free residential quarters shall ordinarily be provided at each prison 

for the Deputy Superintendent, Assistant Superintendents, Assistant Medical Officer, Dispensers, 
Assistant and Clerical Staff, Storekeepers, Instructors, Teachers and the warder establishment.

Every prison ofllcial for whom the residential quarters are not available a prison 
shall reside within such distance of the prison as the Superintendent may direct,

(ii)
i

Leave to Subordinate Officers
Rule I0S2.— (i) No subordinate officer shall, at any time, without the per. mission of the 

Deputy Superintendent, if such officer is subordinate to him, and. in any other case, of the 
Superintendent, be absent from the prison premises, whether by day or night.

(ii) The Deputy Superintendent shall not, without the sanction of the Superintendent, 
grant leave of absence to any subordinate officer, or permit any such officer to remain absent, for 
any period exceeding four hours at any one time.

(iii) Whenever any leave is granted by the Deputy Superintendent to any subordinate 
officer he shall, at the time the leave is granted, record the fact, and the period of leave in his 
repon book.

(iv) Every subordinate officer shall immediately on return from save report the fact to 
the Deputy Superintendent, who shall forthwith record his arrival in his repon book,

(V) The Deputy Superintendent shall similarly record in his report book, all leave 
granted by the Superintendent and ail reports made ofrelurn from leave..

Absence caused by illness or other unavoidable cause
/6y/c7tWT--'Wheiiever^n;^ul5ol‘diiTate-officer is at any time prevented by sudden illness 

orrother unavoidable cause, from attending the prison or performing his duties, be shall forth-with 
giv^notice tq^he Superintendent along with his. reasons for absence. The Superintendent shall 
Ujen hiake suitable arrangements*for the due performance of his duties.

Acquaintance with rules and regulations
Rule 1084.-- It shall be the duty of every officer to make himself thoroughly acquainted 

with the duties of his office and all rules and regulations. He shall discharge his duties with zeal 
efficiency, honesty, alacrity and regularity.

Note Book
Rule 1085.- Every subordinate officer shall keep a notebook with him in which he shall 

record eveiy order given to him by his superior officers.
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SUPEF^INTENDEUT 

DISTRICT JAIL LAKKI MARWAT

;,4

NO:
Dated:

To,

Warder Qudrat Ullah
f. Attached to District iaii Lakki Marwat.

Subject: - RELIVING DOCKET

Memo

Under the instructions'contained in the Inpector General of Prisons 

Khyber Pakhtunkhwa Peshawar; order No.33006 dated 17-11-2015, you are 

hereby relieved of your duties at this jail today on 01-12-2015 (AN) and directed 

to report to the Superintendent HSP Mardan for further duty there.

v/lH'3''

I'You are allowed joining time.

SUPERINTENDENT 
DISRICT JAIL LAKKI MARWAT

: i Endst; Nojf/^^edated /^Y/12/2015

'I -*■

Copy of the above is forwarded to:-

1. The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar 

information pleases.

2. The Superintendent H.S.P Mardan for information please, v-'''

3. The District Account Officer Lakki .Marwat for information Please.

for

i 10vf
tii.' •

. ;
..a'

i
T' UPERINTENDENT 

DISRICT JAIL LAKKI MARWAT

1
•I.

1’.

: .

;
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5' •^ * OKFICK OF I liiE 
SEPFRIN l ENDEN r lllGll St^'ClJRlTY PRISC^IS 

IVIARDAN
DATED: / 01/2016

.. ^.4'r
■\--

r\
I i-

I’o,

Warder Qudrat Ullah '
C/O Superintendeni District Jail Lakki Marwat.

Absent NoticeSubject:

Memo;
1 relieved on0M2^2015(A.N) from District Jail

Lakki Marv^iat upon transfer to High Security Prison, :Mardan vide Inspector
Khyber Pakhtunkhwa order No.33006 dated 17-11-2015, 

but you failed to report for duty and is still at large. You are directed to resume 

duties, immediately after receiving of this notice otherwise

1 You were
1

General of Prisons,

strict
your
disdplinaiy/ action will be taken against you.

U'

superintendent
llltMl SECLlRITY PRISON MARDAN

I
i S9-^?f /i Endorsement No:

Copy of the above is forwarded to::
1. The Inspector General of Prisons Khyber Pakhtpnkhwa. Peshawar 

information please.

1.

or
■
7

n.
•2.el

J
3. Su'3

!7.1

s
i
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•!
1 ■ ;•

■■h

b ;•
V

f . “i
f.'

;!
1

^ 1

I

't V,^ r.



>

.?v

' (6) ■|-

f2016 c/yr? 30 ^J^^‘ifj j'l AV r~“

^ .....
y^i li't'jK.E^j^l/ 

/) ^-^pl/^lf

1) ^; i>-iX3^(
I y j I j j Zl 1/

I ^ (J (j iL Xv (/ 
y a|- if l /X^-'J.t| > £.5) SU^V I

i!i!!iiii:.»‘l jJ-i<4gaw»

i/j>^St^Ll«/^UyjXl'(jX'(Ajy6

<1- f^L'^J?'(/lyJ(^;{• l(jl l^JJ' Ij^I < eAyi’

llS.Vvl
/?■

^y j ij<<^ J tXX-7

X / ik''K
^

lXi,ylf (X'wi?2016(;vi5^yr'ui i_l^*:

'>i'f->C^'—i'!i_ l(^
0922-9260092-93 Ext:5031 :Xy(^*

i

/11X1~2016^^r*Jy>^L-;jyX>iNF(P)i38/:Ol(?^f

02-02-20165^1-LTi/^Jl^Vx'

4^^ 22-02-201 6^U:£o2^02-201 6

|kasnicnfK)nalin. 
■ ide iiifonnatio]! 
ikhfuiikhwa No. 
ly Express dated 
^as.i'ollowirig: 
cunieiUs niav- be 
)n stibm.i.ssion ofa 
n>eIow ajid upon 
J('00/-in slia]-)e of 
7 Order lavoi'ing 

f Peshawar to be 
iy acciuire the Bid 
‘ (ti.‘ liie prociu ing

"SAVNO'Kl 
Cl RkcrtKtN*

INF(P)138ha,^k

ij

i$>t0U jgh& g4^
.^LkSl^ i4 > U3^ 45^ ^^Li. I ■

V* jjiullSiLo

^ e jS ^ ‘^X-'2^{)2-I2-2015:
455-57>y^ o^3^j\Sj^ ^

^ yj oM-LyS U 17-12-20.15-;.*ij>-
u--'4 u'J.>- ajLjJiS oi-.Lj
^ ^ ^09-OI-20l6-:-ij>«602-03j^
!aj j'y^O-ojjaj'^ wL ^u ^ Cj^

<=r^ J-^> j-i^' ^ u-i sj-^ ^

lX' 4sjiu.5
l4 ly'jJ^ ^jla '.5di (JiU ^ u) tles^Uaj

ui i
< /1 V’ J-'J'J ^J.>> ^ ji-bj

j' -20I5-^j>^ 33006-jr^jiSj) ^ -iii. J^s. J^Ua^jS

^ 2:*S'j d^SjiwSjS oi j^lU us

: ub^ ^U 4SOI-I2-2015: 2162-63^
^ V' 0S4 bSUi iS ^ ^j,3 ■

i 2-01 -2016-: A.A.j>agy.9 j ^ i>u> -^jj^ oi^
-1- .^u ^ ^ u§
(>49-51^ v>3.>:jb^ 0U>. jSjljSi^ JS.^

^ j4^ ^ yi ^U2 US i^jS|3-0I-20i6-:-*j>* 
j^i ^ ^ us iL ^ Xgj ^

y ^ c>V ^ cr^Uii2 J.1J1
cJU oijS Xubj c4']jj' LtfiUj

r.
17-11 h

Khed in the NIT will

NF(P)380
:7 : f (ision-I, Peshawar

lAT

ITA) Works & Services 
rts on opening of the 
II) at the same date in 
[entioned below.

%
Sw ‘t‘*‘3*"jji 
»!FOl>WKGtr«HS'0i»UJ<0

WreKMINOSIMTOOSWIdU“SAY NO TO 
CURRUPTION”

I Tm)«
bpening of 
;_Tend»ry

“SAVNOTO
CORRUPTION”

Time
AKowftd

'/ INF(P)450//iZ^iPM]' As per 
Work 
Orde.- X INF(P)45T

..QO. do •

..-do—- --do-**

- - jo-..• «-Co*«-

^Xu. oLi aUi 14, I

jjkijjLij jil4 jjjll jU!

^ ^ olJ>- 6^ cPj^ (yLe^02-0!-20]6:.,-ij>« 
J^I2-0l-20i6-:'(4j^ji4^j^ a*jj4j ^ j^iab.

4 ^ yi ^>54 U. Lb- ^
-45 ^jnJLS^^ ^ ^ji »jU^jj£ j.

-1^ V' u^l4 lb ^4u^i3.0l-2016-;^j>» 643
4 £2:fl^b L^ ijJiu li jixii .oujb jS oLiga ^

j41 jbl ^ o-> «j4L
V* 4jj ebUj jj\ ^ib ^ ^1 ^

c4 i4bjl^ Xj Li:^ ^

ut«
• —do- — . -do- -

139 657 j^^.j11,00cJu 15,02.2016

Jn.iJ ■<» >-U. ej|_^

. ...iJo • • . .-do««>

- rfo«- '” rTO--

>.l.v;,tu(^l_,j.li)OjUjj'i'ir^_,,60000/. .1

•-'rtO'*- 1l-•-do-.

- «>do— --•oo-..

— -do— -
.. do..,. do-

A.-dy... '••do-'

X>T
_.bi JL. -£j o;-u-J 4. --^2/ b Ji er X’-^

-do-- ■ ... -do- •

.2...(jO>'« '"du«

-X”: A' Jj\ .3.

.. .fJO " - ... -do- >

-do... -.-do-.

- -dr>>.- ..-do -
. -d(>.... ...do--

«r.--.

•eT'..r.er'::,:...
vgroMiwG liTfiMsioeKx

#/A3hs ,
0923^63029,563085:c</

“SAY NO TO 
CORRUPTION"

'S.O M) to 
n'KHi nioN*•-do... '-'f1f>. ■

INF(P)473ylNF(P)453
i.-do- - (Jo -

ir '



«s:'

V; Mmir-F TlMDF.R RUl.E-5 (1^ READ W1THJ^.IRZA10HJLJ$HXBM 
&̂ DlSClPLlNEIRyLESmL

relieved on 01-:12A()15 (A.N) from District Jail 

Mardan but you failed to report for duty

v"

-.#4 0W-eAUSb
HiUNKHWA GOVERNMbbn

You, Warder Qudrat Ullah 

Lakki Marwat upon transfer to High Security Pri
still at targe which constitutes gross conduct on your part

were

son/

and IS

Superintendent Headquarter Prison Mardan as
nt Higi'i

k Sahibzada Shah Jehan,

Coinpetent Authority, arn 

Security Prison Mardan and there is

received vide the, Superintendrsatisfied by the report
need of holding ciny further inquiry.no

alcove named Warder are hereby called to show caAe withrn 

should not be dismissed from service for
Now therefore, you

(17 days of the receipt of this notice as to why you 

your above s tated act of misconduct. You desire to be heard in person.
reach this office within stipulated period, ex-parte

[n case your reply does not 

action shall be takep against you.

PRRlNl'ENl^lkr _ 

diiCLE iiqy pjadS
SL

M^^DAN

\ 1

Endorsenaent No: ..7' dated:yi,/^/720'l6.
Copy of the above is forwarded to the: - . , ,
Ins 4tor General of PrisonsCKhyber Pakhturrkhwa/Peshdwar please. 
Superintendent High Securirv Ihason Mardan with reference to endorsement

No 89-91 Dated:l2-01-2016. m
lamed Warder C/O Supenntendent Distnat;lail Lqkkr.Maiwat.

■-.'i
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2-

Above13-

SlJPKRiNTiyjBHN'r
CIRCLE ID AN
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BEFORE THE SERVICE TRIBUNAE KPK, PESHAWAR

IN RE; Service Appeal NO.5992\20I6

AppellantQudratullah

Versus

RespondentsInspector General of Prisons and others

Rejoinder on behalf of appellant to the reply of the respondents

Respectfully Sheweth:

Preliminary objections;

All the preliminary objections have taken in routine. The appeal is very much 
competent and maintainable in present form. It has not been shown how. the 
appellant is estopped by his conduct to file the appeal besides the appellant has got 
cause of action and locus standi. The appeal is not bad for mis-joinder and non­
joinder of necessary parties and is not hit by laches.

On Facts:

1. Para-lof the reply needs no rejoinder.

2. Para-2 of the reply is wrong and incorrect. It is further submitted that no rules have 
been violated which would have required imposition of such harsh penalty.

3. Para-3 of the reply is wrong and incorrect. It is further submitted that no misconduct 
has been committed by the appellant.

4. Para-4 of the reply needs no rejoinder.

5. Para-5 of the reply is wrong and incorrect. It is further submitted that appellant was 
precluded by his illness to have given notice to Superintendent however proper 
medical prescription have been presented to him.

6. Para-6 of the reply is wrong and incorrect. It is further submitted that detail reply 
has been given in the foregoing paras.

7. Para-7 of the reply is wrong and incorrect. It is further submitted that procedure was 
violated by the respondents and appellant was not served in accordance with law.

8. Para-8 of the reply needs no rejoinder.

I

f VI
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Grounds;

A. Ground-A of the reply is incorrect and that of the appeal is correct. The rules on 
the subject have been violated.

B. Ground-B of the reply is incorrect and that of the appeal is correct.

C. Ground-C of the reply is incorrect and that of the appeal is correct. The appellant 
not treated in accordance with law and rules on the subject.

D. Ground-D of the reply is incorrect and that of the appeal is correct. The appellant 
was not treated in accordance with law and rules on the subject.

E&F. Ground-E&F of the reply is incorrect and that of the petition is correct.

G. Ground-G of the reply is incorrect and that of the appeal is correct. The appellant 
was not served in accordance with law.

was

H. Ground-H of the reply is incorrect and that of the appeal is correct.

I. Ground-I of the reply is incorrect and that of the appeal is correct.

J. Needs no rejoinder.

It is therefore respectfully prayed that while considering the above rejoinder the 
appeal may kindly be accepted.

Appellant

Through

NasirTCleliniood ACfvocate^ 
Supreme Court of Pakistan 
13-D Haroon Mansion Peshawar.

Affidavit

I do hereby declare and affirm on oath that the contents of above rejoinder are true 
and correct to the best of my knowledge and belief and noting has been concealed 
from this honorable court.

Advocate
vC{ Notary Public )x 

^^ourt
\*


