. 19.04.2017

17.10.2017

Counsel for the appellant ana_b

£, Muhammad Usman.

Senior Clerk alongwith Mr. Muhafﬁihéd Bilal,: Govemment'

Pleader for the respondents present. D B ds also 1ncomplete To

come up for final hearing before the D B on 17.10.2017 at camp

court, Abbottabad.

Ché&wg
Camp court A/Abad

Counsel for the appellant and Mr Muhammad Bilal,

~ Deputy District Attorney alongwith Mhammad Usman, Senior

* Clerk for the respondents present. Both: the learned counsel

for the parties agreed that the broad. facts and legal issues

involved in the instant case are 31m11ar as in 17 appeals

demded by this Tribunal on 17.01.2017, 1n Serv1ce Appeal No.

744/2015 entltled "Shahida Bibi Vs. Government of Khyber
Pakhtunkhwa through Secretary, E&SE Peshawar and others"
and requested that the instant appeal may also be dec1ded

accordingly.

S ‘
In view of the above submlss1on thls appeal is also
decided according to para-§ of the operatlve part of the above -

cited judgment. Parties are left to bear thelr own costs File be

consigned to the record room. ‘- P

mber Ca p court A/Abad

ANNOUNCED

17.10.2017
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20.04.2016

.22.06.2016

20.12.2016

<
N\

Agent of counsel for ~the appellant and Mr.

Muhammad Usmaﬁ, Senior Clerk -alongwith Muhammad .

Siddique, Sr.GP for the respondents present. Written reply not

submitted. ~ Requested for further adjournment. Last

opportunity granted. To come up for written reply/comments: -

-on 22.06.2016 before S.B at camp court, Abbottabad.

Cm?rr&lan

Camp court, A/Abad

Brother of the appellant and Mr. Muhammad Usman,
Senior Clerk alongwith Mr. Muhammad Siddigue Sr.GP for

the respondents présent. Written .reply submitted. The .

appeal is assigned to D.B for rejoinder and final hearing for
20.12.2016 at camp court, Abbottabad.

1
Cha%an

Camp court, A/Abad,

>

Brother of thelappellant and Mr. Muhammad Usman, -
‘Senior Clerk alongwith Mr. Muhammad Siddique, Sr.GP.

for the official respondents .and Mst. Sadaf Riaz
(respondent No. 4) in person :.p;escnt. : Rejoinde'rb
submitted. Due to jngomplete bench argulné\lﬁs could not
be heard. To come up for final hearing on 19.04.2017
befére D.B.at camp court,f_Abbo'ttabad.

5
Va
C e
*\ L

' Ch than
Camp cbrt, A/Abad




15.9.2015 Agent of counsel for the appellant present. Counsel for the

appellant is ‘'stated busy at Peshawar. Seeks adjournment. To come up

for preliminary hearing on 19.10.2015 before S.B at Canip Court

~ A/Abad.
i
| , ‘ A ' Chgfman '
~ ' ‘ Camp Court A/Abad
, -
f : ' ) 19,10,2013 Counsel for the appellant present. Learned counsel for the
R A - appellant argued that the case of the appellantis that of illegal
' 'c';':;; R appointment regarding which identical appeals including Appeal
& oy . .
' ::jj 1‘,’ ’ — No. 758/2015 are already admitted for regular hearing.
i £ Points urged need consideration. Admit. Subject to deposit
| :;{ 2 of security and process fee within 10 days, notices be issued to the
| gg}:‘) A respondents for written reply for 20.01.2016 before S.B at Camp
Y AN Soaoa ‘
' : Lo Court’A/Abad. - " S e L e
. - . ® .\: 3 . \ . Y
L : : AR Chawtfian
- R S . Camp CSurt A/Abad
c . LR N :- AN . . . )
l N ‘ ) ’ ‘ Ceomy Q;A,A .
[ T Y i '
2 h B { .
: s o
'- ' None present for appellant. M S y h .
20.1.2016 _ | p pp /S Muhammad Fayaz, Supdt. and
Muhammad Ajaml, Senior Auditor alongwith Mr. Muhammad Saddique, B
: . . .
‘ o RS 'Sr.GP for respondents present. Requested for adjournment. To
- o ... . come up for written reply/comments on 20.4.2016 before S.B at
Cém‘p‘ Court A/Abad
: .
|
t b
Chatfman

Camp Court A/Abad
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FORM OF ORDER SHEET.
Court of A
Case No. 827/2015
S.No. | Date of order - Order or other proceedlngs with sugnature of judge or Maglstrate
Proceedings
1 2 3
Al 16.07.2015 . . |. The appeal of Mst. Rabia Blbl resubmltted today by Mr
Dlldar Ahmad Lughmani Advocate may be entered in the
Instltutuon register and put up to the Worthy Chairman for
proper order. . \
. A _ REGISTRAR
"2 AP S — 1\ This case is entrusted to Touring Bench A.Abad “for
preliminary hearing to be put up thereon 17 — gR—>0l)
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The appeal of let Rabia Bibi D/o Aziz-ur-Rehman ex;PiET GGMS Banda Geesaéh"?‘Distt Mansehra -

) ~ received to- day i.e. on 03.07.2015 i is mcomplete on the following score which'is returned to the counsel

for the appellant for complet:on and resubmission wuthln 15days. - - - -
1- Memorandum of appeal is unsugned which may be got sugned
2- Annexures of the appeal may be attested. .
3- Page Nos. 24, 31 ‘and 48 of the appeal are |Ileg|ble whlch may be replaced by
Ieglble/better one.

‘ REG]STﬁﬂQ‘J__A

SERVICE TRIBUNAL
) ) oL : N KHYBER PAKHTUNKHWA
< o . PESHAWAR. /
‘ Mr. ‘Dildar Ahmad Lughmani- =~ ¢ ... .o o - : . /

Advocate, Supreme Court

1-7-15
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31

CEa- S X
- ﬁ;gu DU " ) NI AN
. k R . O

¥
..
*




BEFORE THE KPK SERVICE TRIBUNAL,,

PESHAWAR
Afteat po- 837/ X015
Mst. Rabia Bibi ... Petitioner
VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary
Education Department etc.............Respondents
SERVICE APPEAL -
INDEX
| S# Y Particulars of documents Annexure { Pages
1 | Memo of service appeal alongwith affidavit. | ...... e W
2 | Correct addresses of the parties. I s
3 | Copies of educational record. “A” /6-2172
4 | Copy of the advertisement. “B” 24 |
5 | Copy of the order dated 31.05.2012. “C7 25 -24
6 | Copy of the corrigendum. ' “D” 27
7 | Copy of the first appointment of the appellant. “E 18 20
8- | Copy-of the office order dated 21.06.2012. P [ =p
9 | Copy of the office order dated 31.07.2012. G Y
10 Copy of the attendance sheets from e
attendance register. - 2y -l
11 | Copy of the certificates issued by Principal. - “1” - 42
12 Copy of the Certificate issued by the Retummg wp
Officer. — 17>
13 | Copy of the applications. N S
14 | Copy of the office order dated 15.08. 2012 “L” 48
Copies of writ petition, comments of the '
15 | respondents, rejoinder of the appellant and “M” [/ 925
‘order of the Worthy High Court. ‘
16 | Copy of the show cause notice and reply. N” |-~
17 | Copy of the officer order dated 09.02.2015. | “0” . |- 80
- 18 | Copy of order regarding release of salary. . “p” - )
19 Copy of the impugned order dated ' s
03.03.2015. | |82
| 20 | Copy of the representation. “R” 33-9¢

21 | WakalatNama. -~ | . G144
: Dated 27.06. 2015 %
- o Mst. Rabia Bibi” g

w.. ...Appellant

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,

Of Pakistan.

;Through
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BEFORE THE KPK SERVICE TRIBUNAL,

TPESHAWAR £5.%.P. Brovings
' ' . Be P
M#M@ o -327/01S @;’;";o _‘;zm
%ated._.0.3 - myob

Mst Rabia Bibi daughter of Aziz-ur-Rehman

resident of Datta, Tehsil and District Mansehra,

- Ex-P.ET Government Girls Middle School

Banda  Geesach, Tehsil and District
Mansehra.....ooovvviiviiiiiiiiiiiine. Petitioner

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary

Education Department, Peshawar.

Director  Education  Department, Khyber'

Pakhtunkhwa Peshawar. E
District Education Officer, (E&SE) Mansehra.
District Officer (Female) (E&SE) Education
Mansehra.

District Accounts Officer, Mansehra
............................................ Respondents.

SERVICE,APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA _SERVICE
TRIBUNAL ACT, " 1978 AGAINST THE
ORDER ENDST. NO.1432-41/AE-J/ESTAB:
DATED 03.03.2015 VIDE WHICH THE
APPELLANT WAS DISMISSED FROM
SERVICE.

PRAYER -
- On acceptance of ‘instant appeal the

impugned order dated 03.03.2015 may
please be set aside and the appellant

may graciously be re-instated in service

with all back benefits.




Respectﬁilly Sheweth!

1.~

That, the appellant is resident of village

Datta, Tehsil and District Mansehra.

That the education qualification of the
appellant is F.A, B.A, Master Degree in
Physical Education with Senior Diploma

in Physical Education.

(Copies of educational record is annexed as

annexure “A”).

That, in thé year 2011, District
Education Officer, Mansehra/respondent
No.4 advertised some vacancies in the
education department. The appellant
applied for the post of Physical
Education Teacher (P.E.T).

(Copy of the advertisement is annexed as

annexure “B”).

That, in purSuahce of the said

advertisement, the appellant submitted

her form for making her appearance in

E.AT.A Test. The respondent No.4

| issued Roli No.2704 and under the said

roll number, the appellant appeared in
the E.A.T.A Test and qualified the same
by  securing 128 marks. The
respbndents No.3 and 4 placed the

appellant incorrectly at serial No.21 of

VIR HR

e,



7.

the merit list against which the

appellant filed appeal before the then
Executive District - Education Officer,
Mansehra which was accepted and the
appellarit was appointed as P.E.T vidé
officer order  No0.6886-9 dated
31.05.2012. |

(Copy of the order dated 31.05.2012 is annexed

. as annexure “C”).

That, there was some clerical mistake in

the name of the appellant, the same was

- corrected by the respondents No.3 and 4

vide issuing the -corrigendum office

.order No.25-28 dated 04.06.2012.

(Copy of the corrigéndum is annexed as

annexure “D”).:

That, the first appointment of the
appellant was in Government Girls
Middle School Kotri Battal, District

Mansehra.

(Copy of the first appointment of tke appellant

is annexed as annexure “E”).

' That, the appellant was then -transferred

from Government Girls Middle Schooi
Kotri to Government Girls Middle School
Kandar vide office order ‘.No.1172-75

" dated 21.06.2012.




(Copy of the office order dated 21.06.2012 is

annexed as annexure “F”).

That, later on, the appellant was again

~ transferred by respondents No.3 and 4

from Government Girls Middle School
Kandar to. Government Higher
Secondary School Behali vide office
order No.5697-99 dated 31.07.2012.

(Copy of the office order dated 31.07.2012 is

annexed as annexure “G”,

That, the appellant performed her very
honestly, regularly and fairly since the
time of her appointment in above-
mentioned differerit schools. Principal
Government . Girls Higher Secondary |
School Behali issued the duty Certificate
to the appellant on 26.06.2013.

(Copies .of the Attendance sheets from
attendance register Govt. Girls Higher
Secondary School Behali and certificate issued

by Principal are annexed as annexure “H&I”)."

That, the appellant also performed the
recent election duty of 2013 in the
Government Primary School Matial PK-

53 Mansehra-(I) as Assistant Presiding

Officer. To this effect, copy is also issued

to the petitioner by the concerned

Returning Officer.




11.

12,

(Copy of the‘ Certiﬁcate issued by the Returning

Officer is annexed as annexure “J”).

That, the respondents have not paid the
salary of the appellant since the time of
her appointment. Appellant submitted
various applications to respondent No.4
even then respondents NO.S and 4 had

not paid any attention towards it.

(Copy of the applications are annexed as

annexure “K”)..

That, when the appellant time and agaiﬁ
made her written/verbal requests to the
respondents No.3 to 5 and also visited

the office of the above-mentioned

‘respondents frequently, . appellant

became very astonished when it came

into her knowledge .that the réspondent

No.3 withdrawn the appointment order
No.6886-91 . dated 31.05.2012 of the
. appellant vide office order No0.6635-40

13.
|.
| ~ .

dated 15.08..2012 without any notice or
providing aﬁy kind of opportunity of
being heard to the appellant.

(Copy of the office order dated 15.08.2012 is

annexed as annexure “L”).

That,l when the grievance of the
appellant was not redressed by the
respondents, the appellant filed a Writ




s

- 14.

15.

Petition  No0.563-A of 2013 in the
Peshawar High Court, Bench
Abbottabad in which the respondents

- put their appearance and filed the reply

wherein the respondents changed their
stance different from the stance taken in

withdrawal order of the appellant.

(Copies of writ petition, comments of the

respondents, rejoinder of the appellant and

order of the Worthy High Court are annexed as

annexure “M”).

That, during the pendency of the Writ

Petition and even status-quo granted in

_ the above-méntioned Writ Petition, the

respondent No.4 issued show cause

- notice to the appellant which was duly

 replied by the appellant.

(Copy of the show cause notice and reply is

annexed as annexure “N”).

That, respondents No.3 and 4 even after .

issuing  of the show cause notice,

~ transferred the appellant from
- Government  Girls High ~ Secondary
- School Behali to Govt. Girls Middle -

School Banda Geesach vide office order

No.1111-17 dated 09.02.2015 and also

released the salary of the appellant on

L e



16.

17.

18.

the directions and order of the Worthy
High Court.

 (Copy of the office order dated 09.02.2015 and

Order regarding release of salary are annexed

as annexure “O&P”).

That, ultimately the respondent No.4
dismissed the appellant from service
vide impugned order No.1432-41 dated
03.03.2015. |

(Copy of thé impugned order dated 03.03.2015

is annexed as annexure “Q”).

That, when the appellant came to know
about the dismissal order passed by the
respondent No.4, appcllaht filed her
representation on- 27??032015 before the

proper forum but it is still unattended to.

(Copy of the representation is annexed as

annexure “R”).

That, the appellant being aggrieved from

~ the impugned order, seeks the gracious

indulgence of this Honourable Court/

tribunal, inter alia, on the following

amongst the other grounds: -




ii.

GROUNDS

That, tﬁe impugned order No.1432-41
dated 03.03.2015 as well as order
No.6635-40 dated 15.08.2012 are
wrong, illegal, against the law and facts,
arbitrary, fanciful, perverse, without

lawful authority, based on malafide, un-

- constitutional and-against the relevant

rules and regulations hence not

' maintainable and liable to be set aside.

That, the respondents No.3 and 4
absolutely having no authority to
withdraw the appointment order and
dismissed the appellant from service
without adopting the proper procedure
as contained in KPK Efficiency and
Disciplihary ~ Rules,  2011.  The
respondents No.3 and 4 were duty

bound to issue notice to the appellant

- and then give a chance to the appellant

for personal hearing before withdrawing

the appointment order. Similarly, before

" passing the impugned order, the

respondent No.4 was duty bound to
make inquiry in accordance with law

wherein inquiry officer may collect the




-ﬁip—’f" .

iii.

1v.

evidence regarding the allegations

levelled against the appellant.

- That, once a civil servant is inducted in

the Government Service then all theé
appointing authorities/officers are duty
bound fo abide by the relevant law,
rules and regulations while passinglahy
order which effect the service of the civil
servant. Respondents No.3 and 4 have
overlooked all the relevant laws, rules
and re-gulations while passing the

impugned order.

~ That, the respondents No.3 and 4 firstly

paésed the withdrawal order at the back
of the appellant and secondly passed
the impugned dismissal order of the
appellént. When the respondents No.?;
and 4 already passed the withdrawal
order then how they can pass the

impugned order of dismissal from

service which shows lack of knowledge.

and clear cut malafide on the part of the

said respondénts.

" That, the respondent No.4 passed the

impugned order without conducting

proper inquiry into the matter which is

not permissible under the law as when

the major penalty is imposed on the civil




A

V1.

servant then proper inquiry is too much

essential .and after inquiry, copy of the
inquiry report is to be delivered to the
civil servant but in the present case, the
responden;cs 'No.3 and 4 have not
conducted the inquiry and also have not
delivered any copy to the appellant
which is violation of the relevant law

and rules.

That, the respondents No.3 and 4
changed their stance time and again. In
the withdrawal order, it was the
.contention of the respondents No.3 and'
4 that the appellant has senior Diploma

in Physical' Edubation whereas the

- requirement for the post of P.ET on

which the appellant was appointed, is

~ junior Diploma in physical Education.

This stance of the respondents No.3 and
4 is self explanatory in the withdrawal
order; Similarly, when the fespondents
No.3 and 4 submitted their comments in
Writ Petition filed by the appellant in
Peshawar High Court, Abbottabad
Bench they contended that the
appellant did not'applied fbr the post

" through E.A.T.A and the name of the

appellant falls at serial No.21 of the

merit list while in the impugned order,




. VI |

Vviii.

the respondent No.4 alleged that the

appointment of the appellant is not in
accordance with law. These different

and contradictory contentions of the

respondents -No.3 and 4 also depicts

their malafide and ill-will against the

appellant.

That, the respondent No.4 make a
reference about the inquiry committee
in the impugned order, thé ‘appellant
has no knowledge about any inquiry
committee, the iInquiry committee
neither= issued any notice to the
appellant nor provided any opportunity

to the appellant of being heard which is

" against the natural justice that no one

~ should be condemned unheard.

That, the appellant has full educational
Qualiﬁcation required for the post. The
respondents have no authority to
withdraw the appointment order of the
appellant or dismissed the appellant
from service on these flimsy grounds

without due process of law.

That, due to the passing of impugned

| order, the fundamental rights of the

appellant were also violated which were

. jealously guaranteed by the Constitution.




X1.

- That, the appellant. performed. the
General election duty of 2013 in

Government Primary School Matial in

- PK-53 Mansehra (I) as Assistant

Presiding Officer.- Election duty is
always given on the recommendation of

the concerned department. In the case

~ of the appellant, respondents No.3 and

4 given their recommendations/consent
to the election Commission on the basis
of which, the appellant was given the
Election Duty at the above-mentioned

School.

That, many officials of the Education

Department time and again visited the

- Government Girls Higher Secondary

School Behali where the appellant is

. posted and it is well in their knowledge

regarding  the appointment and

- performance of the duty by the

petitionér. Similarly, when the appellant
herself sent the applications to

respondents No.3 and 4 through

‘registered A/D, they never replied and

communicated the appellant regarding

the withdrawal order and similarly no

~ notice for constitution of inquiry

committee-to the appellant and even the

Inquiry committee - did not bother to




Xii.

Xiil.

- permissible under the law and

Xiv.

o

issue notice to the appellant for
associating her with the inquiry

proceedings.

That, the reasons assigned by

respondents No.3 and 4 while passing

~ the impugned order are too much alien

to the law, rules and regulations of the

education department.

That, sd many Civil servants are still
employed in the Education Department
as P.E.T on the basis of Senior Diploma
in Physical education bﬁt the
respondents No.3 and 4 treated only the

petitioner discriminately, which is not

constitution of Pakistan. .'Even some
orders were passed by respondents No.3
and 4 regarding appointments of female
PET teachers who have same

problems.

That, the impugned order passed by
respondents No.3 and 4 is totally unjust,
unfair and based on cruel and malafide

conduct of the said respondents.

It is, therefore, most humbly prayed that

on acceptance of instant appeal, the

- impugned order dated 103.03.2015

passed by the respondents No.3 and 4

/3



may please be set aside and the
appellant may graciously be re-instated

in service with all back benefits.

Dated 27.06.2015
Mst. Rabia Bibi
...Appellant

Through

DILDAR AH%D KHAN LG GHMANI,

Advocate Supreme court,
Of Pakistan.

AFFIDAVIT ~
I, Mst. Rabia Bibi daughter of Aziz-ur-
Rehman resident of Datta, Tehsil and
District Mansehra presently posted as
PET Government Girls  Higher
Secondary School Behali, Mansehra,
Petitioner, do hereby solemnly affirm and
declare on oath that the contents of this
appeal are true and correct to the best of
my knowledge and belief and nothing has
been concealed from this Honourable
Court.

Dated 27.06.2015

Vist. Rabia Bibi
(DEPONENT)

.
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BEFORE THE KPK SERVICE TRIBUNAL,
. PESHAWAR

Mst. Rabia Bibi ........ U Petitioner
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary
Education Department, Peshawar etc.
............................. vevereeeene....Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

© Mst. Rabia Bibi daughter of A21z ur-Rehman

resident of Datta, Tehsil and District Mansehra,
Ex-P.E.T Government Girls Middle School
Banda Geesach, Tehsil and District Mansehra.

RESPONDENTS

Govt. of Khyber Pakhtunkhwa through Secretary
Education Department, Peshawar.

Director  Education . Department, Khyber
Pakhtunkhwa Peshawar.

District Education Officer, (E&SE) Mansehra. |
District Officer (Female) -(E&SE) Education
Mansehra.

District Accounts Officer, Mansehra.

 Dated 27.06.2015 P —
Mst. Rabia Bibi
...Appellant
Through

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,

Of Pakistan.
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- oFFiCE OFTHE CONTROLLER OF EXAMINATIONS
%gm;i - HAZARA UNIVERSITY MANSEHRA. = . E

'Phone 0997-414177 ) g
Date D"bi EEW?’

No HU/CER013/ 3’5}3’

To

Subject: . Verification of Degree/Detail

K] .'
| . s L. Refcrcnu, s made to your letter No.. *___;é_ff] 3 A dau.d o 7j: aﬂ i
H ‘ ‘ . | :
‘ ‘ T 9. : Enclosed please find verxﬁed De,gree/DMC‘ bearmg Roll/No 3] § oo - }z
‘ o o - -for further necessary actuon. ' A e
| Pt . X . ’
|1 3. . Kindly acknowledge reccipl. ‘ Dildar A . ﬁ}m Lughmam .‘
| ' . ’ Advogate 8- (ourt. O
pakiptan i w.ansehaa ' . .
o 715 o
T . - . : “'Y ,Assnstant Controller of Examinations-
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| DETAILED MARKS CERTIFICATE %
i BA ANNUAL 2006 <
——r - 7 : -
E Roll No: 31500 - \ Reglstratlon No: 05-P-1042 Q/(
g Student's Name: Rubia Bibi - ¥ Father s Name: Aziz Ur Rehman .
4-/,4'4" . ‘\“
Institution/District: Mansehr-fx' A~ Part: - wSecond 1-7-15

= Course Name Maximum Marks Marks Obtained Marks In Words Remarks

§ 1. Part 1 Marks ' -' - ’ 285 . 122- - One Hundred & Twenty-Two | Pass

E 2. English Compulsory "-,__ _'75 ' 25:' Twenty-Five ; Pass

a 3. Pakistan Studies o ot R A e TdenyTwo . | pass

5 4. Urdu ﬂ_:.. A—“)f"-k‘:—.;'\x 75:“ : I _43, e . Forty-Thre¢ ‘--'-,'-_;J-" - A Pass

'=' & \!s:amic Studies .—':’,'-“lp"'f.; 78 : = :‘: 53 "Ry O -__;;ék‘fﬂw, Pass’

g N Tuial \\\ 550-“ e omee 2 26” T g ‘*

:"; kY ™ an \l

,a- : . :: \ Aol tnge 47».64: % l{ r‘ ‘h ] ‘ ‘ r:}{t*‘\

g'— o " Division Second

:Z-- ," a )

‘ reparcd by:’ casarqgian

Chc cked b Controller Examinations
A — Hazara Univorsity, Mansehra
. -September 13, 2008
- e e e e — —




The District Officer,

' SUIT/ Exany/Verification/2013-229 / SOl

-

Dated: Septémber 20,2013

e .
%f‘; N T "T .:.“'.". A
Plementmy & Secondary Educatlo o "’«;
7 IR
Mansehra, v s /A 73 R
A , s .
- e od )(—/)’7 o
Subject: ~ Verification /d @

Calds/DMC/Tlamcnpts and Plovmonal Ccmﬁcatos ate not considered for vulﬁcauon In this

regard, your

good self

Degree/DMC/Transcript of

is

he said smucm fu* verification.

1equestcd .that kmdly send us- photocopy of

¢

'@5/"/7

Please refer to your Letler, addressed to thc Controlle1 of Exammanons vide' Ref No.
_ 6074/ABLD datéd: 07-09- 2013, for the subjc\,t cued above.

It is 1o mfoun you that as per policy of thc Salhad Umvelsny “Un—ofﬁcml’ Result

.a@fﬁmal"‘

‘Name F/Name Registration No. | Program A nsena
Rabia Bibi | Aziz Ur Rehman | SUIT-06-01-69046 | SDPE 1~ 7+ 5
- Regards,

Salman Fhiz Solehria’
Controller pf Examinations

'ﬁi!-fa_f Aﬁﬁ"@d Khan | i:shman .

vl

# 36-B, Chinar Road, University Town, Peshawar-Pakistan a

Tel :

+92-91-5846508-9, 5846516-8, Fax : +92-91-5841460

[P,

o
'

i

O Rk ek

T T

T T
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Sarhad Univers sity of Science & Infor,,u.

Rabia Bibi

P ]

7

fign Techno!egv, Peshawar

Unofficnal Detailed Marks Certlﬁcate

Examination -

Spring 2007

. Ccncral Rz,marks

The bxammauon was Dassed asa Whole in 1st division

Exammatlon Hcld on :26 - Nov to ]8 Dec - 2007

Sth Febmam - 2008
February 08, 2008

Result Declared on -

Date of issue :

Lrrors and omissions e

————— e

r: +92 91"58465!

Ssubiect 1o subsequent

7, 58465168 I-ax +92.9%-

Student's Name Roll No. 06-FA-07453
Father's Name Aziz Ur Rehman ‘Registration No.- A _.SU.[T-OGLOI-'69646
Programme Senior Diploma in Physical Education Term No. . 2 |
{/,\ " Courses N};qax '\F - Marks Obtained Remark
o arks A/E | B/ [Prac. Fig In Words .
Scielnce of Track & Field 100 1042 | 024 .- 066 Sixty Six ‘ Pass
Health Bducation 100 10391023 | - | 062 | Sixty Two ? Pass
Philosophical Basis of Physical Education o 100 042 1024 ) . i{ 066 S?xty Six Pass
Rulesl& Techﬁiques of Games & Sports il 100 1037 026 | - E 4363 Sixtlehree f’ass
Tcachmg Practice + Pro;ect SDPE 150 'l 147 - - 114 | One Hundred'and Fcurteen.‘ : . Pas‘s.
Sports Medlcme ‘ 100 | 044 027 - [ o71° Seventy One - Pass
Technique & Teachirig of Galmes .(lsracit) 100. "077 -- - ] 077 Seventy Seveﬁ | Pass
Techmque & Teachlng of Track & Field (Pract ) 100 (066 | - - 066‘ Sixty Six S o 'P;ass
Big Mechanics 100 1039 027 | - | 66 Sixty Six e®. i ass.
Technlque & Teachmg of Edu. ofGymnastlc (Pract) ‘;’ 186 1065 | - - | 055 ‘Slxty FlVi”%?,“r}; Rasic P::iss‘ '
| | f A -
N | I/ 7 '
" Total - 1050 ‘I ‘ 716 1 Seven Hundred ang Sixteen .
‘L

Controller of Examinations

'CCI.uCﬁthﬂ

(J“l
>3
5,
—
B A
(£
L)




Dated: Scptember 20, 2013

o TS (A
The District Ofﬁcer,' i e T
Elcmemzuy & Secondaiy Educatl on,

Mausehra

Subject: Verification o LT T

>

: Please refer to yom Lette1 addlessed to the Conﬁoller of Exammatlons vi - ef No. 6075
dated 07~09-2013 fox the subject cited above.

Jtis to cemfy that the followmg student has successfully passed he1 plomam ﬁom thls

Umvc151ty The dctails of™ the sludent are mentioned below.

Name F/Name Registration Ne. RollNo. | Program - Verified Transeript No.
Rab‘nB‘bz Aziz Ur Rehman | SUIT-09-01-60012 | 09-FA-19229 | M.Sc (HPE) - suuc&_:u__ _

ge g

R T SN Ty

A LT AN

TR T IR A TN T R T T A

'Reggl‘ds’
Diider Atimed Khan Lughman
advogata 5 Lourt OF
Pdklsmu ansem.—
707 -
# 36-B, Chinar Road, University Town, Peshawar-Pakistan
. Tel: +92-91-5846508-9, 5846516-8, Fax : +92-91-5841460
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1
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. 2 ;
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e sl B
N 5 } i
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) - A AY ™,

ot ‘ etuiled Marks HEE fof )t ‘
it Mo 1oy~ Enhiiled dlacke Gy Tt

SRR I ER oL © R L 1k g"L. — .

qon . Spring 204G} % ,-

Student's Nume  Rubin Bibi ; ¥, i }igﬁm' ’ 09-FA-19229 _
Fadherts Nome  Aziz Ur Rehunan . X R Sl ?iglstmtion No. SUiTv0§-Ol-60032
Prograjnme  Mastor of Heilth & Physical Education - M.S¢.(HPE). S}l IRGr b No. Lo
. N ~Tak BA 5 b 9 g
— - - T ".' { I3 :{}rgd o
. vt . g $Marls Obtained
: ; : Courses _ m:is . “‘i el . Remarks
! ‘ In Ejghlit iIRE 2 _In Woris < -
- " ; LR :
t . [ Test, Measurement & Evaluation in Physical Edu. 100 | @63 By {léi’!‘h ce " Pass
) C . . Rt .
Research Melhod in Physical Bducation 100, 05? : ‘-l?ﬁ:}%ﬁ Pass
Psycholopy of Sports 100 ;0"-1(2)1 ;’ y {.\"‘byly nly - ‘ 1 Pass |
) B || 18 5 w . :
) .| Seicneclof Sports Training -100 | 061 - ES !QO L . ! . Pass
Adminijtrtion & Management in Physical Education 100 | .065 ‘hgs_ ]%)"iFi‘)(q Pass -
' . o t-3: : 3 .
" | Project 200 {095 giN{ﬂFEV'Fi"e : Pass
S
4 .
| Hoor.
iy
: ‘Didar Rhmet Khan Lughmat
: Advocate Sugreme Court OFf
. palsan tansehfa .
R ENHY
Total [ 700 | 409 - Four Hundred Ninc . s | Pass

General Remarks _The Examination was passcd as a Whole in 2nd division

Result declared October 25,2010

Exam héld 12-Jul to 10-Aug, 2010

Date of issue 1

< "’—.-_—“\

Dean : ’ ’ : '

(Ecrors aind omtissions are subject to subsequent rectification)
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acceptance of the appeal by the competent authority Mst; Rabia Aziz D/O Muhammad Aziz R/O |
Data is hereby appointed as a PET (Female) against the vacant PET at GGMS Kotri in BPS-9 @ -

{

e/

- %

OFI1CE OF YOE EXECUTIVE DISTRICT OFFICER E&S I DUCATION MANSEHRA ' :

In wmiﬁualion of this office endst No. 5360-5384 dated the 18" May, 2012 and on the

Rs.6200-380-17600 plus ustal allewances as admissible under the rule on regular basis under thu o

exinting policy ol provineial Government.on. the terms and conductions glvcn bclow wnth
immediite elfect :

;
i

s

Advo(;aﬁg Sy vee Lourt Of

. . . {
FERAS & CONDITIONS: - Dildar Abmed Khan Lughmam ]
_ : i

-

.7:,

fhs ber -.mpuinlmcm are purcly on temporary basis and liable to termination” at any stage

CHlsher services are regular bat will not be entitled for pension/gratuity & he/she will not
contribuie uny amount towards GP Fund however he/she will contribute C,P fund on the’

e she ! :<l|l»11‘|il l(» this office. his/her all testimonial and domicile/ UC Certificate from the

«luu muu\ by the dppomunu tluthonw [ (EDO E&SE Mmschla)

I case s dncumml or documents is / are_found luke or forged or Bogus on such scrutiny or all

resignution without prior notice. his/her one month my/allowances if any shall be forfelted to -

. Pakistan Maisenia
../
DA

withon 'l‘w.L'Ilul" any reason/nalice.

Hessiie wili hc gdv crned b\ such, 1ul»s and 1u’ul¢u10ns enforce 'md as may be prcscubed by the ! ~,

Govermment [rom time o tme (or the category of the Govunmcnt servants .to which he/she

hk.]\v- hA

fhocase Hesshe failed to assume the charge of his/her post within 15 days of his/her
cppointnent. candidature-ship will be stand aulomatically cancelled.

preseribed rate & halt conty ‘ibution will be madc by the Govunmcnl

:

secretniy coneerned union councils along-with bank drafts in the name of controller / treasurer
o) 1l.\ concerned BISE / University within 7 days after the taking over charge for vcuﬁcatlon

e releise of th pay by 1'1\, concerned DDOs will be subject to llu, u,cupt of V(.llm,d

the veritication. the service ol the teachers concerned shall be terminated. The whole amount -
paid o himy her as salary will be recovered and a case against him/her shall be registered under
refevant section of Law, . )

Fiis her services are liable to termination o:i one month p1101 notice from cither side in case of o

Government Irmxm\




? (‘)-
B

"

1

2

1\

t

Clawdan
Copy o e -

s her m\n.w can be terminated at any Ume in ¢ase his/her penfoxmance 1s found un- :
satisfuctory: hfshe will be proceeded against under the removal Ixom service under E&D Rules_ R |
N _ _
2001 '

Adeshe ~'l1u"|‘|d pro(lﬁcc »'\-wc & Health Certificate from the MS DHQ Hospital Mansehra.

e she may nol ln hand ui over the charge if his/her age is above 35 years and below 18 years.
i The Candidates who are working as regular before 1! Ju!y 2001 in pervnous pos’r hls/her _
_entitled for pension / gratuity ete. - o SR

SN TATDA ete s allowed.,

Chiarge repart should be submitted to all concuncd in duplicate.

(Umar Khan Kundi)
EXECUTIVE DISTRICT OFFICER
E&S LDU. MANSEHRA

. Ay C - .
N, __}_E__'__B__ st /\ppll PST/2011-12 Dalc,d Mansc,hia the3// 4) 2,012
Necretany 1o Llovt of KPK E&SE Department Pcshawm
P¥irector B&SIE Department KPK Peshawar.

District Accounts Officer, Mansehra.

District Officer (M&F) Local Office.

Deputy Distriet Officer (F FemaledMale) E&SE Mmbchia
Y Ao District kvu.\llllutl\)u Gilicei, 1vuul)\.uld

LT Budeet & Accounts Olfieer, local olhee. Manschra,
Candidates coneerned.

S S e U

Dildar Abmed £han Lughmani
Advosate o sew Court Of
Paiusuan wansenvy

215

ol

VN

EXECUTIVE DISTRICT OFFICER I
E&S EDU: MANSEHRA |




@ ﬂa/n/ﬁrur?f ".\
(ﬂ? o

‘OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E & S) EDU: MANSEHRA i‘
No
Dated__ 4-& - /2012

CORRIGENDUM, |

Pln,ase 1e'1cl Rabia Bibi D/o Aziz-ur-Rehman mslead of Rabia Aziz- wvide this

: olhcc Endst: No. 6886 9 Dated 31/05/2012.

-

| PO — " o . ) !

EXECUTIVE DISTRICT OFFICE,

. T E&S EDUCATION MANSEH ; , .
. Endst No 7’8‘"@8 . Dated__ eb~o 8~ /2012

Copy of the above is forwarded to the:-

1. District Accounts Officer, Mansehra.
2, feadinistress Concerned.
3. Officer Concuned
4, (Hﬁcc Copy
EXECUTIVE DISTRIC r
E&S EDUCATION MANSEHRA_,___
Dildar Ahmed Khan Lughmani
Advocate Sunrame Court OfF -
" Palusian viansghrs
1745
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F,&,..;,.,m oS e ke R =

CORDER

— OFFICE OF THE EXECUTIVE DISTRICT OFFICER E&S El)UCA'l’ION MANSEHRA

I mminﬁmlion of this office endst No. 5360-5384 dated the 18”‘ May, 2012 and on the

acceptance of thi uppeal by the competent: authonty Mst; Rabia Aziz D/O Muhammad Aziz R/O

Data is hereby appointed as a PET (Female) against the vacant PET at GGMS Kotri-in BPS-9 @

Rs.0200-380-17600 plus ushal allowances as admissible under the rule on Iebulax basis under thp

existing policy ol provineial Gavernment on. the terms and conductions gwcn below with
immediate elleet :

FERMS.& CONDITIONS:

Lo s ber-appoiniment are putely on temporary basis and liable to termination at any stage

\\'iahme‘., 11._~,\":s__-,1‘|i'.1u any reasonfnotice.

2. Hv\m will be governed by xmh rules 'md regulations enforce and as may be prescribed by the
Government from time 10 time for the category of the Govunmcnt servants .to which hc/she

; hcinn;.

i

appoiiiment. . .‘I‘(uddllllL ~ship will be stand “xutomaucally cancelled.

1 Hisher serviees are regular but will not be entitled for pcnswn/g,latunty & he/she will not
contribuze v wmount towards GP TFund however hefshe will contribute C,P fund on the’

nreseribed rate & hall { contribution will be madc by the Government.

G e she wild \ul\mn to this office. hisfher all testimonial and domicile/ UC Certificale from the

secreiniy conceried uniorn councils along-with bank drafts in thé name of controller / treasurer .

ol e concerned BISE 7 University within 7 days aller lhu taking over clnubc for verification.

0. l:hc relese of the pay by (he concerned DDOs will be subject to thu, u,ccmt of verified -

+decuments by the uppointing authority / (EDO E&SE Mansehra)

ul&\ ant xection of Law, 1

& [iisher services are liable to termination o one month prior notice from either side in case of

“resipnation without prior notice. his/her one month pay/allowances if any shall be forfeited to
Governnent Treasury. o

K"‘

Dildzr £hmad ¥han Lughmani

ChRareo, wo e Goart OF
Pakistal vanseha

“7L5

L

v case lesshe failed to assume. the charge of his/her post'within' 15 days of his/her

7. Incase i document or documents is / are found fake or forged or Bogus on such scrutiny or all o
dhe verilication. the service ol the teachers concerned shall be terminated. The whole amount .
paid o himdher as salary will be recovered and a case against him/her shall be registered under

AR e ey e i e g rr =, e
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P e s
k‘tﬁ,;.vw\u e ./x)s. A L aaTi A e ARAA it

0. lisher services can be terminated at any time in case I'lIS/hCI performance is found un-
satistuctory: hesshe will be proce ucckd agains! under 1h<, removal 110m service under E&D Rules .

RNURE

& Itealth Cuh{u,au, hom ihu, MS DHQ lIospilal Manschra

o He .\‘hc showd pi'oducc Age

11 Heshe N not hL handed over the charge if his/her age is above 35 years and below 18 years.
12 The Candidates who are working as regular before 1°' July 2001 in pervious post, his/her

enfitled for pensmn / gratuity etc,

T3 Nos T ‘DA Cle iy ’1H0\\u(

b Charge report should kn submitted o all <.oncunt.d in duplicate. :

(Umar Khan Kundt)
EXECUTIVE DISTRICT OFF ICER
E&S EDU: MANSEHRA

o e e i

( \vp\ fo L

seeretary 1o Govt: of KPK E&SE Departtment Peshawar,

1.

N Director E&SE Department KPK Peshawar.

3 l);xum Accounts Officer, Mansehra. :

3 district Officer (M&F) Local Office. D'kfa, hh”m"of% .
R wa\ Digirict Officer (Female&Male) E&SE Mansehra, -~ Afvae A Lighmany b
Ao Diswict Co sordination Gilices, Manschra. Pendian mdmwﬁ’”ﬂi '“
7 Buduet & Accounts Officer, local office. Manschra. _ -7 - l5

N ‘llm_luldlms concerned. : S : _

\k w
Co . : EXECUTIVE DIS’ [RICT OFFICER’ C
3 - ' : ' E&S EDU MANSEHRA '

L E TN TR P N et e rT
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Ol“l“ICi: OF THE FXECUTIVE DISTRICT OFF ICFR (E&S.E) MANSEHRA

: TRANSFER:-

Thc following Female teachers are hereby txansfeued on her
" own pay and grade noted agalnst each in the interest of pubhc service with

1mmed1ate effect.

S# | Name & Designation

~ Endst! No._ //7f,lf-7 <

Copy to:-
“ 1. The District Accounts Officer Manschra.

1. Charge repon should be submitted to all concerned.

2. No TA/DA 1s allowed.

. The Principal/Headmistress Concerned.

EXECUTIVE DISTRICT OFFICER

_ From To _ Remarks o
"- s/ | Rabia Bibi PET GGMS Kotri | GGMS Kandar Alg Vacant _P'Ost'",
P | Sar: 77 PET GGHS Kawai- | GGMS Kotri Vice S.No.1
~ Note:-

mdaéz@l‘m Lughman

Adverays & .
Pansizs fiadsehng

N H :h ﬂf

stf U7y

s

ELEM: & SECY: EDU: MANSEHRA

 Datea: ﬁ//w{/ /2012

2
3. Teachers concerned.
4

. Office File.

EXECUTIVE DISTRICT orFlgER' . y
ELEM: & SECY: EDU:MANSEHRA .~~~
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; Aﬂv’ o
OFHCE OF THE RETURNENG OEHCLR,: (jﬂ”ﬁf@.
NurlondlASfomhl\/—N A ” . |

- ~ Province | ber Pakhtoonkhwa-53 (| )

i N“i.‘ _____ / ”'"‘/_30 ..... [)llL(IM.III,LI.II |‘l|';t " "w .'/ /éUlJ {; | -
. -+ OFFICE MEMORANDUM -~ f |

In puuuance of the provmon., of section 9 of tho
! 19/6 ‘the following appointment of Presiding -
Pollmg Officers are hereby made:-

_ For Pollin Station No.309 Govt. Primary School Matial (cambined) for election’ to- tho-~
’Nmonai Constituency No: NA- 21/Mansehra-ll, PK-53 Manscehra |, '
To be held on the 11" May 2013.

Representation of the Pooplo /\cL S
Ofﬂcu,Assmtant Presiding Off:cers/ L T

........

Name of Presiding | Name of Assistant Presiding Name of Polling Name of Acting
Officer Officers ' | Officer Presiding Officer . . 1
M. Arshad Khan SST | 1.M. Khursheed CT GHSS Behali | 1. Muhammad M. Khursheed CT | - "‘:";"
GHSS Behali 03239809550 . Raveel PST GPS GHSS Behali~ . |-
103219802245 o Mohayan 1o IS BT
: 2. Mehraj Ahmed PST GPS 03239307957 [
Mohayan 03212366456
. , ‘ 2.Cjaz Ahmed PST
3. Tanveer Ahmod PST GPS GPS Ogra
Pakhwal 03459626438 | 02025630142 : o
4. Malik Roshan J/C GHS 3. Bibi Safoora PST
. | Mohayan 03078164413 GGPS Karer
%Rabia Bibi PET GGHSS Behaﬁ }
03135958746
6.Bibi Shaheen PST GGPS Karer
Note The Presndmg Officer is dlre"ted to brmg his two passport size pholographo and to . ,
rmke sure the altendance of polling staff positively within time, :
a- Training: ~ 01.05.2013 (For Male Pr.Off and APOs Only),
- 03.05.2013 (For Female Pr.Off and APQs), '
! o ' Polling Officers (Male): 06.05.2013 Female Polling Officer: 07,05, 2013
VGHUG Government College of Commcrcc Managu‘ncnt Sciences Mansehra
! SRR ~ ) /
i' ) . . ‘I,l.h—:-;- ,--—-n—-r(w*A S e ‘:_ﬂ‘t .."5
Returning Officer N ' ‘ \—Rpetummg Officer Lo " Co. ’
. PK-53 Manschra-| NA-21 Mansehra-lI ‘ ' '
. Ty
JM tL MOSASHIR ; o o= . |l\‘ o g
nior Civil Judge / . o o -
ing Officer, PR-571 S
- l\l.m Sehra <) ' . :
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PET s Iumor D1p.om'1 n Physxcal Educatxon hence, the appointment order in-R/

L

OFEF lCt' OF 'THE l*XI‘CUTiVE DISTRIC r OF[‘ICER ELEMENTAI\Y '\ND
C - SEC ONDARY EDUCATION MANSEHRA )

WITH DRAWAL:

From the per rusal of testmmmals in R/o Rabia Bibi D/o Azlz-m Rchman

newly appointee as PET at GGMS Kot now wmkmo in GGHSS Behali. |t hd\ bu.n

pointed-out- that the above mentioned: teacher has passed Senijor Dlploma in thsncal

Dduc.mon whlch is for the pos; of DPE (B 17) wheleaq the 1equuunem to: the puxl u{ ¢

Mt e Y

Vo Ruhl.. .
Bibi )/0 Aziz-ur-Rehman R/o Datia mued undex this office Endst: !\'o (u'e.\(w =91 daml

3 1/05/701 2 is hereby wnlhd[awn with ch‘ect hom the date of issue.

EXECUTIVE DISTRICT OFFICER
' " ELEMENTARY AND SECONDARY
.. EDUCATION.MANSEHRA

Endst: No. 5635#{/( Dated Marisehra the’: / v

Copy to:-

1. The District Officef. (Female) Local Qffice Mansehra. R
2. The District Accoynts Officer, Mansehra : Lo
3. The lec:pal GGHSS Behall R

4. Teachei Concerned: DT

o SR R P S L
’ ' / | e s ™ s
. B W e momm A=t —enBem -
T TS e .

N I
N —— . P

W T 1:.45.,,“.____;3:5 L
l:kE,CUTlVE DlSTl\[C’} OFFICER. -
ELI‘MENTARY AND QFCON])A‘QY

EDUCATI,ON MANSLH RA

i e

,

i {d'f f’t"fri‘ Y ‘: }"?aﬂ%

Advocatd neor g Eoart at

b
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BEFORE THE PESHAWAR HIGH COURT,

BENCH ABBOTTABAD -

. W.P No.  of2013

Mst. Rabia Bibi daughter of Aziz-ur-Rehman
resident of Datta, Tehsil and District Mansehra
presently. posted as P.E.T Government Girls
Higher Secondary School Behali, Mansehra

T evereeenna T Petitioner

"VERSUS

Govt. of Khyber Pakhtun Khwa through

Secretary Education Department, Peshawar., °
Director Education  Department, Khyber
Pakhtun Khwa Peshawar, '

District Education Officer, (E&SE) Mansehra. -

District Officer (Female) (E&SE) Education
Mansehra ' " '

District  Accounts Officer, Manseh_ra.
e e T Respondents.,

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 FOR A

- DECLARATION TO THE EFFECT THAT

THE OFFICE ORDER NO.6634-40 DATED
14.08.2012 ISSUED BY RESPONDENT
NO.3 IS WRONG, ILLEGAL. AGAINST
THE LAW AND_FACTS, MALAFIDE.
ARBITRARY, FANCIFUL, PERVERSE.
UN-CONSTITUTIONAL. ___ WITHOUT
LAWFUL AUTHORITY. AGAINST THE
RELEVANT RULES AND REGULATIONS
OR ANY OTHER WRIT OR DIRECTION

car Abmed Knen Lughmani =

Advocate Supteme Court Of
‘Patisian Mansehea

S




~test as required by the department.

' WHICH_ 1S _DEEMED APPROPRIATE.

MAY PLEASE BE PASSED/ISSUED.

Respectfully Sheweth! .. _
1. That, the petitioner is a resident of

- District Mansehra.

That, the educational qualification of

the petitioner is F.A, B.A and Master

Degree in Physical Education.

/

" (Copies of the Cemﬁéates/Degrees are

annexed as annexure “A”.

That, in the yearh 201}, respénd'erits
No.3 and 4 advertised some vacancies
in the education department. and
asked the candidafes -to appear and

pass the EATA test. Petiticner applied

for the post of Physical Education

Teacher (P.E.T) and passed the EATA

-

That, r_espohdents No.3 and 4 prepared

the merit list but fhe name. of the

petitioner was not properly mentioned

in the merit list at proper place. The.

aforesaid respondents did not appoint -

the petitioner on the said 'pdSh due to.

the mistake i the merit list.

That, the _petitioher filed an appeal

béfc_)re' the competent authorjty

Dildat Ahmert 11

Aﬁvoﬂafe suy K
Palusian Manseniz

'//"Z’_/é" .

1€ Court Of

an Lushimani




regarding iinproper preparation of the

merit list which was accepted and the

merit'list was corrected accordingly.

That, the petitioner was appointed as
PE.T (Female) in' BPS-9 vide office

order No.6886- 9 dated 31 05.2012.

(Copy of the order is annexed as annexure
“B”) ' ’

That, there was -some clerical n:ustake
in the name of the petitioner, the same

was corrected by the respondent No.3
| vide 1ssumg the corrlgendum ofﬁce

order No.25-28 dated 04.06. 2012.

{(Copy of the corrigendum s annexed as

annexure “C”),

That,
petitioner was in Government
Middle

_the
Glrls
Svhoo‘ Ko*n Battal DIStI‘ICt

.Ma.nsehra _
That, the| petitioner  was ~then
transferred {from Government Girls

Middle Schooj Kotri to . Goverhmeﬁt
Girls Middle School Kandar vide office

7 order. No.1172-75 dated 21.06.201%.

.

(Copy of the

annexure “D”),

i

first appointment of the |

office order is annexed as °

lligf Ahn ww! Whan Logman

§,,(,an

| Agvocaie

Pa}usm HeHSTA

.ll?(o




10.

11.

12.

That, 12

transferred by respondents No.3 and 4.

from _Govemment Girls’ M‘icﬁdle Sbhbol '

Kandar

to  Government Higher

Second ary School Behali vide office
order No.5697-99 dated 31.07.2012.

(C ‘opy of the off ice order is anne.xed ay

annexure “E”, .

That, the petitioner is performing. her

duties

fairly

appointment  in

- different scheols uptill now. Principal

Government Girls Higher Secondary

attendance register Govt.  Girls Higher

issued by
“F& G ”).

That, th
the salg

. Secondary School Behah and certificate .

Prmczpal are.annexed as annexure

1¢ respondents have not paid

ry of the petitioner sinéé‘ the

time of]

her appointment._ Petitioner

submitted various - applications to

respond

ent No.4 even then

ter on; the petitioner was again

very honestly, regularly and
sirice  the 'At'ir‘ne' of  her.

above mentloned

School Behali  issued ‘the duty '
Certificate to the petitioner on

26.06.2013.

(Copies |of ihe Attendance’ sheets Sfrom

Y s




13.

14,

respondents No.3 and 4 had not paid

any attention towards it.

(Copy of the applications are annexed as

annexure “H”), .

recent Election Duty of 2013 in the

Government Primary School Matial PK-

‘53 Mansehra-(I) as Assistant Presiding

Officer. |To this effect, copy is also

issued |to the petitioner by the

concerned Returnin’g Officer.

(Copy of the Certificate issued by the Returning

Officer is annexed as annexure “I”).

That, when the petitioner time ‘and

again  made . her - written/verbal

~requests to the respondents No.3 to 5

and also yisited. the office of the above-

mentioned respondents frequently,

into the [knowledge of the petitioner

~ that the resp'oﬁdent No.3 withdraw the

‘That, thle petitioner also performed the

- petitioner;, became very astonished

- when about 15 days ago, it was came

appointment order No.6886-9° dated

31.05.2012 of the petitioner vide office
order Nol6635-40 dated 15.08.2012

without any notice or providing any

1
kind o: opportunity of being heard to

the petitioner.

Dildér Amed Gran Lughmam

Advocate Sumeme Court Of

Pakistan fansahra

715




O3

(Copy of the office order is “annexed as

annexure “J”).

15. That, the ".pe»titionexl' being 'aggrieVed‘_
| from -the above-mentidned order, have
' ﬁ‘o ofhe;' adequa'te or efficacious
femed‘y except to. approach this
Honourable Court . inter alia on the

: fo'llowing'among—st the other grounds: -

GROUNDS

i . T‘hé’t,.thé impugned order No.6635-40
dated 15.08.2012 is wrong, illegal,
~against the law and facts, ‘ar.bitrai"y,
‘lfancifﬁl, perverse, without lawful
_authority, | based on malafide, un-
constituticnal and against the Iiele-va.nt
rules and regulations hence not

maintainable and liable to be set aside.

ii. = That, respondent No.3 absolutely
having no |authority to withdraw the

appointment or_dcr ~of the petitioner

without adopting the proper procedure -»

as respondent No.3 was duty bound to

' issue notice to the petitioner and then . . ."
give a chance to the petitioner for

i Abrvact i1
Q!!éafAhmeﬁ%%anisshmaﬂ!
e o R LA

) VoEdle Sug: zap Court Of
o P&i}man Manseprz

15

I
s




TR e e e

i,

iv,

V.

-3

personal hearing before withdrawing

.

the appointment order.

That; oncel|a civil servant is inducted in

the Government Sérvic’:e.' then all the

app'ointi'ng

authorities/ officers are

duty bound to abide by the relevant

law, rules

pPassing any order which effect the -

se‘rvicel of _th
No.3 'hé..s (o

laws, - rules

pa'ssing the:

That, the respondent No.3 passedth'ev

and regulations  while

e civil servant. Respondent

veﬂooked_ all 'th_e relevant

and regulations while

impugned order..

-~impugned order in back dates. He has

never intimated the petitioner or even

the principal of the Goverﬁment Girls

‘Higher Secondary School Behali where

petitioner
31.07.2012
“principal of
issued the

petitioner.

remained p’osted“ from
uptill © now and ‘the
said School has recently
duty ~certi_ﬁcate' to the

~

That, the petitioner performed the

recent General_Election Duty of 2013

in Government Primary Schoo] Matial
in PK-53 Mansehra (1) ag Assistant

Presiding Officer. Election duty is

always given on the recommendation

i
Advoiaiz Sunrsuie Court Of
| Pakistan Mansebrg

U715

Diidui"#.hiﬂeé ¥l Lughmani
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" of the conterned department. In the
" case of the petitioner, respondents

No.3 - and, 4 given -~ their

recommendations to the election
Commission on the basis -of the
réecommendation of the .rési:)ondents'
No.3 and #, petitibner was given the.
| Election Duty at the above-mentioned :

School..

- vi. That, many ofﬁcials of the Education
Department ‘vtime and A.aéa.in {zisited the
Government Girls Higher _Secdndary
School Behali where the petitioner is"
posted and it is well in -theirl kn‘owiedge-
fegarding. the appointment and

performance of the ‘duty by the

‘petitioner.|  Similarly, = when the

petitioner herself sent thé applications
to respondents No.3 and 4 through
" registered A/D, they never replied and

communicated the petitioner regarding

Vil.

" malafide a

viii.

- secret by

the impug

That, imp:

ned order.

1gned order was kept highly
the respondents No.3 and 4

in their office, which shows thé clear

n their part.

| That, the

reasons .assigned - .by

irespondent No.3 whﬂe passing the

O

huga: Ahmed Khian i. Jrhm‘u

Advotate Bupame Court Of

Parssian Mansohid

S

~



Qualification, 14 ;4 10 where stateq in
the relevant law," rules ang Teégulationg
of the -

Tequired

diS qu ah";:t"

t4

:4 feSpondent

D - higher

the post ;

- Some order

¢ educatipp -déparhnent that - | ‘ | |
iploma than the o '
'eduqation/DipIoma, is - -

1caﬁon for the i a

g

; et han Lughman
Diidar Ahmed khan Lughmay

Ad & ’ §
& ! Court Of

) ocate Suprente u

" Pahér.an fansehr. a

ding'.




: appoir

1tments of female. PE.T teach ers
‘who h

ave same Problems,
"X, That,

Honoy

in  such like situation this
rable Court ‘has
Writ pe
A“Mu-haz
and Wr

accepted the
tition No.484-4 of 2012 titled g5
nmad Fahe_em Vs.
it. Peti't_ic-)n' No.652

on 02.05.2000 whereiy,
with |

Govt. ete”
/1999 decideq
the Petitioners
the Same  problem were g:ivén
relief by|thig august court.

(Copy of the Judgment in w: p No.
as annexyye “X”),

484-4 of 2972
is annexeq '

Xii. That, th

of the said respondents.
It is, there

fore, most humbly pray¢d that
" on accepta

fice of instant Writ Petition: .

& . That, the

a‘uthor‘ity, Jun
Without rele

That, direct’ipns’ be issued to réSpondents

‘No.3 ang 4! to restore the ap‘pointmept
order No.68g6.q dated 31.08.2012 of e .
. ‘ - betitioner, - o

ek e Laghinant
" Ahearn é%:‘x‘} RENE ‘
H:if* hett gl e
Dl] . cate D et ‘CQ; ¢
Advoi:"aé:*san Manse




That; the ,res’po‘nder“lt'No.S- may please be
ofdered' to péy the petitioner her

‘outstandmg salary w.e.f. 31.05.2012 to

uptﬂl now and all the respondents further‘
be directed not to make any kmd of
interference in performanr‘e -of her duties

in the department.

All the | respondents rﬁay' please be

" directed not to create any kind of hurdles

in the payment of the salary of the

_petitioner in the future.

Operation '-of the 1mpugned order

No.6635-:0 may please be sus pended till

the disposal of main Wrxt Petition

meanwhile respondents No.3 to 5 may
please be directed to issue the salary of
the . petitioner. since the time of her
,appointrrfent to uptil now and till
disposal of instant :Writ Petition and later

OI}.

Any other wnt or direction Whlch is

- deemed appropriate in the c1rcumstances of

‘the case may please be passed/ issued.

Dated 15.07.2013 &
Mst Rabia ‘
Petltxoner _
.Through

DILDAR AHM%D KHAN LUGHMANI,

Advocate Supreme court,
Of Pakistan.




Before the honogurable High couit Bench Abbottab ad

Rabiya Bibi . ... .. .

....................................

Versus

Writ petition NO 563-A /2014,

...... Petitioner

1. Secretary E&SE Government of Khyber 'PukhtoonKhaw

Peshawar

2. Director E&SE Khyber Pukhtoonkhwayw Peshawar

3. District Education Officer E&SF: Mansehra.
4. District Education Officer (Female) Mansehra,
5. District Accounts Officer Mansehra

ooooooooooooo

Written reply on behalf of the respondents 1to 5.

Preliminary objections.

1. That the petitioner has got no cause of action to
writ petition. A
2. That the writ petition is not mainiain
nor in the present circumstances of the issye.

Lo

and is repugnant to law.
4. That the petitioner has not come
clean hands.
5. That the petition is
material has been suppressed before this
6. That petitioner bei

service tribunal under article 212 of the CONS

. That the instant writ petition is against the facts,

Respondehts.

file the instant

able in its present form

rules, policy

to this honourable cougt with

at variance with facts as its essential

honorable court.
ng civil servant can file appeal befordBOF >,

(itution.

sate &  -ou
M\'O*:"akzszan Mansehra
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- ul Y
1 zf\\\

- .

factual Objections

[

o

(U]

(g

- Incorrect petitioner was g resident of Mansehra district but now

she is married atl district Abbottabad

- Incorrect the petitioner did not appear before EATA and by

this way had not qualified the merit. In thig connection copy of
list of Applicant & Merit list are attached at Annexure A& B

. Para is misconceiving. As has already been explained in

forgoing Para that the petitioner did not bother to apply for the
said post through| EATA. Even in the merit list the petitioner
occupied at serial no 21. The respondent no 4 sought
clarification from respondent No 3 vide annexure C regarding
appointment of the petitioner & in reply vide annexure D the
respondent No 4 clarified that the petitioner appointment order.
has been withdrawn vide O/0 6635-40 dated 15/08/2012.

Copy of above are annexed at annexure C, D& T+

- Para is not admitted. The said department appeal was not of

worth considering| in accordance with rule nor the petitioner
was entitled for appointment as per the merit list .

- Para is incorrect. T'he appoiniment order of the petitioner was

fake being out of merit, which had been frayd utently brought
about by the way of certain illegal means by the pefitioner.

- Para is not admitteld. AJj these subsequent Impugned orders

had come to cut no jce in the wake of termination which, in
fact cannot be held to justify the tegal appointment .

- Para is not admitted. The fake appointment of the petitioner

cannot be justified on such teeble and worthless ground and
the petitioner was placed far behind in the merit, besides the

fact remains that there Was no vacant post of PET a the said
school.

- Not admitted, as has already been explained in the aboye Para.
- Correct to the exten that the transfer of the petitioner was on

the wrong posting, which was later op withdrawn by theswas
of termination order from the appointing author; s
annexure E |

Ditgal fpre Yoo Lughmant
w ;Eate Supreme ourt O
L Adv palsan Mansensa

7135




C10. Para is not admitted Para al
unblemished records. While the
indulged in the bringing

50 needs proof of the
; Such attendance and dy

petitioner had fraud ulently
about the fake appointment order.
ty order cannot be brought out to
provide any ground for the appointment of the petitioner,
which was illegal and out of merit,

11. Para is incorrect. Para is belied by the fact that petitioner

is not entitled for pay on the basis of faked and illegal -
appointment as the petitioner was low in merit _ |

12. Para not admitted. As has already stated in the above Para
that performance of such duty cannot justifiably proved the

validity of the faked appointment upon which the petitioner has
no leg to stand upon.

13, Parais also incorrect. The termj
perfectly justified on the solid and i
then éppointing authority has terminated the petitioner from
service against which the petitioner if aggrieved may file
appeal before the competent authority.

nation of the petitioner jg
rrevocable ground that the

14. Para is extraneous and needs no comments.
T S
g@i’cca‘r‘e L 7 f? i!{,?fﬂjf}
. ‘ ‘ : #btsr, gagpn, 04
Grounds : : ) Femansy
: C / 7- /5

| i.  That the said appointment of the petitioner bearing
! Endsstt: no 6886-9 dated 21/05/2012 : with al} its
- | subsequent orders | amendments being illegal
! as well as against the policy was Ij
| hence , there was nothing m
} respondent. :

il.  That such facts are also virtuall

, ill-merit
liable to be set aside and
ala fide on the part of

Y important to be bro ught
before this honourable ¢ou that the pe

| come to appear in the EAT
- Aemre . ——— PP

titioner did not
A lest, While in the merit list

she had occupied at serial 1
INCEY candidates which was

10 21, far off from the eligible

Hlusive which was clearly amounts

cov—




to committing blunder and propping up certain illegal /
bribery means by the petitioner | |

iii.  That it is also wrongly attributed that the petitioner was
entitled to continue at DPE Post at GGHSS Behal :
simply because there has beep other instances where
officials having less qualification have been allowed to
superior post which is quite alien in the matter of the
petitioner . As the post of DPE ( B-17) is within the
Jurisdiction of public service commission , while the |
petitioner was qualified PET ( B-15) which could not lefi
for long , which was eventually withdrawn through the
order Endsstt: 6635-4( dated 15/08/2012, which is
maintain able in the cyes of law. The petitioner being

~ civil servant may file appeal before competent forum.

iv.  Para is belied by the fact that prior notice of the removal
from the service was worth less as conditions had already
been provided in the recruitment letter. Besides there
were solid grounds of the termination as the regularities
of all the faked appointments had been later detected out
through high level inquiry held under the direction of the
provincial execulive. |

V. Thatis also pertinent to bring before this honoutrable
court that the appointirig'a uthority has been penalized
with removal from the service by the honourable chief
minister in tripping up such fake appointment.

vi.  The Para no viis irrelevant hence needs no comments,

vii.  Incorrect education office is a public office where
nothing can be kept secret from the public.
viil.  Incorrect. |

iX. Incorrect for each post during the pi'ooess of appointment
prescribed qualification was clearly prescribed &for the
post of PET 1‘e'quired qualification is Junior Diploma in
Physical Education (JDPE) while the Petitioner has
submitted the Senior Diploma of Physical Education, ,
(SDPE) which is requirement for the post of Dlﬁ%}“&ﬁ/
Physical Education (DPE)B-17. |




‘Incouect needs proof.

No comments.

Incorrect the order passed by respondent no 3 is accorded
to the law and regulation,

It is therefore graciously prayed before tlus honorable court
that the instant writ petition may very kindly be di lsmlssed
with cost please.

| s

District Education Officer (F exﬁale)

Respondent

Mansehra, also on behalf of the other respondants,

\/' J[CU -

Ly gﬁm

A -A.‘, i CC{I
oy :?*dr&gp,@
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‘ t‘ ; ;k./:~ N . : ,
ot - BEFORE THE PESHAWAR HIGH COURT, S
S | ABBOTTABAD BENCH. . ’ é
Mst. Rabia Bibi
...PETITIONER
VERSUS
Government of K.P.K and Others

...RESPONDENTS
WRIT PETITION | |

" REJOINDER ON BEHALF OF PETITIONER

- Respectfully Sheweth;

PRELIMINARY OBJECTIONS:

i) Para 1 is incorrect.

if)  Para 2 is incorrect.

Ad@Rte v s Court of
Fhinan ipanaabes

iii)  Para 3 is incorrect. - t 715

iv)  Para 4 is incorrect
v)  Para5is incorrect.

Vi) Reply of Para 6 is, that if the respondent No.3 & 4
withdraw the termination order of the petition than .
petitioner will be considered as Civil Servant, but even

then petitioner has the fundamental right to challenge the

impugned order being unconsﬁtutional, ilegal, p‘érvér‘se' j




L PLS agéinsi the law and based on Amal_afide b.efore this August
Court.
FACTUAL OBJECTIONS:- |
1. Para 1 is incorrect.
2. Para 2 is incorrect and n:isco'nceived,n

_Respéndents No.3 & 4 advertised the posts of and
appeared in the EATA Test under Roll No.2704 -
and secured 128 Marks, qualified the EATA Test
and respondents NO.3 & 4 placed the petiﬁonef at -
serial No.21 of the merit list, tiw_e documénts
annexed by the respondents with their comments

support the version of the petitioner.

3. Para 3 is incorrect petitioﬁer was éppointed by the
respondenfs No.3 & 4 after admitting my -appeal
about mistake in the merit list. After admission of
the ap‘f‘)eal of the petitioner, same improvement
was m%ade and the petitioner as appointed m
accordéérice with law 'afterv coﬁsidering whole
acadenhic record of the petitioner. Impugned
terminaition/withdrawal order of 't;he petiﬁoﬁér dated |

15-08-2012 is absolutely wrong and-illegal.

4, Para 4 is incorrect.

‘ . Para 5 is incorrect. i
5. a disincorre Didar K o e G
. s ae
‘ ‘ﬂdwftggatan Marisens

Ur7-15




GROUNDS:-

10,
11.
12.
13.

14.

A)

B)

Para 6 is incorrect.

Para ?~is incorrect. The respbndents No.3 & 4 also

issued corrigendum -order on 04-06-2012 vide

which the name of the petitioner was corrected.

Para 8 is incorrect.

Para 9 Is incorrect. Respondents No.3 & 4 not only

issued the transfer orders of the petitioner but they

also recommended the petitioner for election duty.

Para 10 is incIOrrect.
Para 11 is incorrect.
Para _12 is iﬁcorrect.
Para 13 is inc'orrect.
Para 14 need no reply.'

i &haa Lughman

s 8 Court Of
?aa;a_la i fiansehg

7S

Para (i) is incorrect,

Para (i) is incorrect. The respéndents No.3 & 4
leveled allegations in the termlnation/withdrawal
order that petitioner has no requnsute academlc

qualifi catlon for the post as petitioner has senior




C)

E)

F)

G)

Diploma in Physical Education (SDF’E) while the

required qualification is Junior Diploma in Physical

Education (JDPE). Now the respondents No.3 & 4

are alleging that petitioner never appeared in the

EATA Test and did not qualified the test, it means
the,respondents No.3 & 4 have no justification for
paésing of the impugned order. The respondents
No.3 & 4 themselves admitted that in the merit list
the petitioner is at serial No.21, which also negate

their version of non-appearance in the test.

Para (jii) is incorrect. The respondents advertised
the posts for BPS-9 and petitioner applied for the
same and appointed in BPS-9 and service book

was also issued to the petitioner of BF'S-9.

Para (iv) is incorrect as the issuing of prior notice is

the basic and fundvamenfal right of the petitioner.

Para (v) is incorrect. @
. E's P ST ¢ et

Gn s Loghmanl

Para (vi; needs no reply.
Para (vii) incorrect.

Para (ix) is incorrect. This is not the requirement of

law and similar case has alreédy been‘decided by

this August Court in W.P. NO.484-A/2012.

&

NN



J)

K)

Dated:-24/04 /2014

Para (x) is incorrect.

Para (xi) needs no comments.

Para (xii) is incorrect.

It is most humbly prayed that the impugned order

may please be declared as null and void ag'ainst

law, illegal, unconstitutional, perverse, malafide
and petitioner may please be restored in se.rvicé.'
Mst.{:ﬁa Bibi
...PETITIONER
Through:

(DILDAR AHI&ED KHA!:I' LUGHMANAY) “

Advocate Supreme Court of Pakistan.

t-i"f‘-."'r:v :51:,%'9,‘- ]
Ditdz: KIOTRG ANAR LUoY

Advocats Supreme Court

Pakisan lansetheg

W78




BENCH ABBOTTABAD

ngher” Secé dary buhOO] Behajx Mansehra
,................................Petxtxoner

sererecras ey

¥

VERSUS

1.  Govt. of Khyber Pakhtun. Khwa through
* Secretary Education Department, Peshawar. *
2. Director Education Department, Khyber
Pakhtun Khwa Peshawar.
~3.  District Education Officer, (E&SE) Mansehra

4. District Officer (Fema]e) (E&SE) Education |

Mansehra
-, 5. Dlstrlct Accounts - Officer, . Mansehra
s coeaeieeeans -Respondents.

WRIT PETITION UNDER ARTECLE ]99- |

OF THE CONSTITUTION OF ISLAMIC
' 'REPUBLIC OF PAKISTAN, 1973 FOR A

DECLARATION TO THE EFFECT THAT

THE OFFICE QRDER NO.6634-40 DATED
14.08.2012 ISSUED BY RESPONDENT

THE LAW_AND_FACTS, MALAFIDE,

RELEVANT RULES AND REGULATIONS

e ﬂ

3

BEFORE THE PESHAWAR HIGH COURT "

- NO.3"IS WRONG, ILLEGAL, AGAINST .
. ARBITRARY, . FANCIFUL, PERVERSE,.
UN-CONSTITUTIONAL, WITHOUT

*  LAWFUL AUTHORITY, AGAINST THE.

; .~"1 v OR'ANY OTHER WRIT OR DIRECTION

l
YT Vp A

ol fhan Laghenary |
Advocaie & ;-nue(.) 18 OF
- Parisan Mansohra

215
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PESHA'WAR HIGH COURT, ABBOTTABAD BENCH [
FORM ¢ t ’
FORM OFF ORDER SHEET ' ‘ :
: r
["Tate of Order’ ORDER OR FROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGE/NUDGES '
1 2
i 36072043 .04 N;‘:.39_8-A/20'i3'511'\7\’.]’ No.563-A/2013 : ’
: " : i
;[ Present: Mr. Dildar Ahmcd Khan, Advocate, for
! applicant. .
s ’:::wﬁm AAG for respondents.
'_/l:' o . - ,/);';"\\
1/ ’\I‘ . ¢ L .\\'.‘:..‘:'-:ip ko i ; . ;} .
o i 5 e 3‘ [
. mzs IRBHAD oc\mm,. - The applicant seeks the ¢
%' A A o i
\r ST . . e AT
\\ P §uspenm'oz of operation of impugned order No.6635-40 _ ot
NN R , . | -
W3341 gjl/‘fm disposal of main writ petition and in the :

meamwhile respondents No.3 and 5 may be

iss « tho salwy - the petitioner since the time of her

&
appointment.
At the moment there exists no prima facie case in

favour of the petitioner in respect of suspension.of

opcration of impugned order as the matter will be decided

1 after full hearing of the present writ petition No:563-

A/2013. However, in the presence of available record

including her appomtment order, attendance sheets,

shc has got pum'l facxc case in respect of the fact that

certiﬁcatc issued by concerned Principal of the School

N u.~

directed (o

youate S
hd pakistan i

(-4

13‘?\"3 /‘

'

7 /.
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‘Ifﬁr’ ﬁm’! ru be Irle Copy

NJourt

witl1cl1'aw-a.130f her‘- appointiﬁ.e.nt order dated 15.:08.2012
she had per formed her duty 1cgu1a11y, therefore, she is
entitled to get the salary/emoluments of the labour done
by her. justice also demands that her sajary should not be
stopped. Refel ence in this respect is made to 2008 SCMR
1894 lhus 1espondents are dnected to release the salary

of the petitioner from 31.( 05 2012 10 10 08. 2012 in order’

to save her frojm, starvation. Mdreo?er, the office is
directed to fix thé_ main 'wriAt ‘p.etiti’o'n soon after the
summqr,vacat’fSn for hea-ring of the writ petitioh in order
to see whether the impugned order has to bé withdrawn. -

\_ Thus the C.M is disposcd of in the above terms.

s
————— .i_)

IR

A.}LC;..;../JU\)ON

e 1J0Oae auLJ?“\)%b(fl;n‘g)

i

q .\'&‘:

pavoeaie £
- Palal id\hm{ i

L=

k!
A

o [1'7.15




) PESHAWAR HiGH couRT ABBOTTABAD BENCH.
S  FORM ‘A’
FORM OF ORDER SHEET

P :
E__;_g____ Order of the court with signature of Honourable . Judge (s)-
S 2

'23..2014 | WP. No 563-4/2013"

Preee.'lts Counsel for the petitioner.
A ofe e
'Con‘tend's, inter-alia that the petitioner was appointed
9,11_"31-.5.2_&1 on acceptance of her appeal by the competent
£ ’ aUthortty but her aipomtment was W|thdrawn vide order dated
B ) i‘ . i
r B "-i ' . : . - -
. 15. 2012 Wllhoul }any cogent reason. "Points - raised need ,
S o ) !
iy < ot i ' !
. consideration. / » o ‘ R Loy
Nl Admit.‘Notice. : ' : o
\\ ‘ . ;
CNI: No %98’/1\/2013 X
| Notice for a short date and in the meanwhile|
impugned order No. 6635-40 dated 15.8.2012 is suspended and '
| Co .
| : .
| respondents are directed to release salary of the petitioner
| . .
o since her appointment. :
| - . i O} "
l . =0 :
i - ll oy True Copy :
s otiapir Rench
Parvez/®** i T Y

r:rQ/*aﬂ wey el l["(“‘::
— W d :




PESHAWAR HIGH COURT, ABBOTTABAD BENCH

FORM ‘A’
- FORM OF ORDER SHEET
[ yé’ E \;?_
N4 R¥
AN A
f/‘ : 'PESHAWAR HIGH COURT ABBOTTABAD BENCH K
I s FORM ‘A’ ) [
FORM OF ORDER SHEET 1
. . {
Date " Order of the court with signature of Honourable Judge (s) [
1 ‘ ' 2 ' i
20.2.2014 | WP No. 563-A/2013
_——Reesent:  Counsel for-the petitioner.
// ] 1»:(7,”‘ ok
. Let comments or respondents No. 2 & 3 be called for so as
\ to r.each{}lmis court within fortnight.
\ o |
e . The interimorder dated 26.7.2013 shall remain in field and| .
:.&_‘__,./’/. ’ ’ ’
j. in the meanwhile salary of the petitioner be released which she has not
, | received. — 'Q‘g@g =
t
- i
1~: ,,
: | o ™
i i L
B N ;
I Dildar e Whan Ligeman
. v Advncats bu: 1€ uz‘: z
1 Pambian REsIE

. /____._M__
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PESHAWAR HIGH COURT ABBOTTABAD BENCH

F ORM ‘A’
FORM OF ORDER SHEET L
Dateof Order | ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings JUDGE/JUDGES : o
of -125.03.2015 W.P N0.563-A72013'. ' :

| 5 Present: M, Dildar Ahmed Khan Lughmam
i L ) Advocate for petltloner

* %%k

At the very outset learned

produced copy of order dated 03.03. 2015, where-

) undeif etitioner has been dlsmlssed from service. When

le;lz‘n%d counsel for petitioner was confronted W1th this

R sft a& n he sought Wlthdrawal of the present petition

Accordmgly this writ petxtlon is dlsmlssed
as withdrawn leaving the petltloner at her option to seek
her remedy from the proper forum.

The concerned respondent is also directéd to

process the petitioner’s case regarding her salary, for the

period under which she remained under suspension, in

accordance with law.

Announced.
announced,

= W ¢
25.03.2015.

4 bbotis ol
Syl ized Unger §

%ﬁﬁta’ Ehes ihan Lughi “am

2 Y 0’
1ata Rhgiene 2 Gaurt
Adv{;:l\l%;@l‘ %kgﬂ‘,%ﬁ!
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OFFICE OF THE DISTRICT EDUCATION OFFICER | FEMALE ) MANSEHRA. S /\/ 2

No... Qé&\/ / Datedjg_/_;/ /2014 ”

SHOW CAUSE NOTICE.

l, Naghmana Sardar, District Education officer (Female ) Mansehra as Competent Authority under the

-Khyber Pakhtunkhwa Government Servant {Efficiency & Discipiin’é) ru!es,ZOli,do hereby serve Show
Cause Notice you Mst: Rabia Aziz 0/0 Muhammad Aziz, Mansehra as follows:

i) () You were ilegally appointed as PET at GGMS Kotri vide defunct Executive District;, .
Education Officer E&SE)} Mansehra Endst: No. 6886-09 /Estt: apptt: PST/ZOll-lZE{ated :
31.05.2012, now working at GGHSS Behali against the DPE post, whereas you were
stranger for retruitment process ini'tiatéd through EATA, you never appeared in selection
process as a candidate for the said post through EATA . Your name did not fall in the merit

_list prepared for the selection of candidates . Acceptance of your appeal and subseq'g‘e‘htly

your appointment order was the result of misuse of authority by the then EDO according
to-his sweet well aﬁd wishes against the recruitment rules, as per inquiry report recéived ’
throug‘h‘Govemmenthc:)f'Khyber Pukhtunkhwa, elementary and Secondary Education '
Department Letter No. SO(S/M)E&SED/4-17/2013 Umar Khan EDO BS-19 dated _
25.8.2014.More over the then EDO (E&SE} has been removed from Government Service in
gonnection with alf such bogus éppointment includ._ing your made by:him. ‘

. | . . . o~ i e . - . . . B .
21 Goingthrough the findings and racommendatione of the INQuiry committer, the mataria

on record and other connected papers including yours defence before the inquiry
committee:- a '

I am satisfied that you have committed the following acts/Omissions specified in rules.

+ ~a) Misconduct and dishonesty in getting bogus/faked appointment without due
~ process of recruitment . : ' "
b} Inflected huge financiallosses to the Govt: Treasury receiving pay are result of bogus

e
appointment.

c) By} snatéhing established rights of the deserving candidates due for appointment éfq!

Cheating / cancelling the facts for un lawful appointment with coorandation of fakédsthen Sug
EDO. ‘ '

3.7 Asaresult thereof, | as competent authority, have tentatively decided to impose upon
vou the maior plenty ofﬂismissgjﬁgf ser\.-i':'es:,h_iﬂ.‘c!e_r‘ rule 2 of the sairf. rules. ‘

4. You, are thereof, required to show caﬂxse as to why the aforesaid penaity should not be
inﬁposéd upon you and also intimate whether you desire to be heard in person.

5. If noreply to this notice is received within seven days or not more than fifteen days of
its delivery, it shall be presumed that ybu have#o defence to p(Jt in and in that casean
ex-parte action shall be taken against you.

6. Acopy of relative page of the finding of the inquiry committee is enclosed

/(/d//lt/vwf‘-*v‘;

+

COMPETENT AUTHORITY

" -Rabia Aziz D/O Muhammad Aziz ‘ District Education 07“0@?

PET GGHSS Behali : - [pemele) Mansehra

< .

C et e mtr | an e BN

e
Palstan Mansaiea
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANS_EHRA

“TRANSFER/ADJUS'TI\/IENT.

As per observation District Accounts Officer Mansehra vide - his
No.DAO/Man: /PR {12014-15/486-2 date. 02:01. 2015,Mst:Rabiya‘Aziz PET working
against the DPE wrong post at Govt: G.*‘c Higher Secandary School Behali.is hereby
transfer/adjusted against the vacant p0<* of PET at Govt: Giris Middle School Banda Gee
Such on her own pay and grade in the interest of public service with immediate effect.

. Note:- .
1. Charge report submitted to al concerned.
2:No TA/DA is allowed.
- sp/-
:DISTRICT EDUCATION OFFICER .\
FEMALE MANSEHRA. '
Endst: ////-/7 / E-s{ﬂt:éf'??'l Dated'Mansehra 7/2// . _/2015.
' Copy to:- - ' / o .
1. The Registrar Honourable High Court Bench Abbottabad w/r writ Petition
No.563-A/2013 and COC No.65; A/”014 for information please
2. - The Director Elementary and Sécondary Education Khyoer
o Pukhtunkhwa, Peshawar
3. The District Accounts Officer I\/iansenra
4. ~ The Principal GGHSS Behali. . :
5. The Headmistress GGMS Banda Gee Such. .
6. Mst: Rabiya Aziz PET GGHSS Benaii: - '
7. -Budget and Atccounts Officer Lacal Office. / /

DISTRICT EDUCATION OFFICER :
FE%LE MANSEHRA

3
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OFFICE OF 1HE DISTRICT lil)l!CA'['I‘()N ()FFl(TER (FEMALE) MANSEHRA

No. - rg(// 3o DLO 2014 S kmail h.ofmunmhuua vahoo. cam’
Dated: ,2 /} /%ﬂ__‘___ /2014 _ . Phonc & lax: 09‘_)73()2518

- To.

The Principal :
Govt:Girls Higher Secondary School Fa
Behatl 3
Subject:  RELEASE OF PAY. o~
.~ Memo: . R S ' L joy
- As ordered by Honorable High Court Bench Abbottabad dated 20.2. 2014'and
) - 23.9.2014, the remaining pay of Mst Rabia Aziz PET of your School is hereby
: released - : P
' ; . | :l;;“:,-
' _ DISTRICT EDUCATION OFFICER Lo
: FEMALE MANSEFRA.
Endst:No. L{’//// 8 ) | M | i
. Copy of the above is submitted to the - - e
1. The Addmondl Reglstrar High Court Bench Abbottabad w/r to his w/P N0.930- A/2013 5%
2. The District Accounts Officer Mansehra. %
3. Mst:Rabia Aziz PET GGHSS Behali.
4. BA&O Local Office '
4.Supdt: Local Office. 19
| - D 5
DISTRICT EDUCATION OFFICER },;;
P
FEM&E‘_ MANSE&RA, : i’\’\:‘% -
P
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OFFICE OF THE DISTRICT EDUCA’ FION OFFICER (FEMAI E) MANSE HRA o ' i

NO FIFI( ATION

D/OM(l[mMQ ,434;( working
a.sﬂg_éﬁi-ts/GGl\/lS/GG'P" /vgcfé‘érved with show cause notuce and was proceeded -
under the Khyber Pukhtunkhwa Govi: Servants (Efﬂcxency and Dlsuphnary) Revxsed Rules 20‘1 1’0r

tha chay; oL meontioned in !"Ci' Chew C \..uu_n. T e, . i .

-2 And where as the inquiry committee comprising the following officers conducted an inquiry -«

regarding the illegal appomtments in the office of Ex- Executive District Officer Liementary and -
-Secondary Education Mansehra

i) Syed hidayatan,{PCS SG B-20) Agricultural Department Khyber Pu}<htuni<hWa, Peshawar(Now
Secretary Zakat, Usher and Social Welfare Department)

i) Mr. Akhalhaq Baig, Principal BS-20 RITE Male Haripur.

3:-  And where as the inquiry Committee after having exammed the record pointed out that you were

appointed illegally and agamst the recruitment rules and policy.

4:-  And where as District Education Officer (Female) in the capacity of competent Authority, after

having consitiered the charges, evidence on record, recommendation of report of the inquiry |

° i k At Ve e B Al R A.l... o - e L LT e
committan and repaes in renponoce e Show Touso Mot ot ol s el o VIOV that the” TNaTERL againt

you have been proved.

i

5= Now, therefore, in exercise of the powers conferred under Khyber Pakhtunkhawa Govt;.

. — — W
Endst: No. I‘q;? - L!r//AE- A /Estab: dated 0 'I,II a -} /2015. %“

ra .

14

~N oS W

w

Servants(Efficiency and Discipline) Revised Rules 2011 the District Education Ofﬂcer(remale)
Mansehra ,in the capacity of competent Authority is pleased to impose major penalty of

”D!SIVIISSAL“ from Govt: Services upon Mst. ﬁ/? é/a ﬁLr? D/O Mb/f/app;@g 748//5
€HPET/ & =7 66HS/GGM GERS 7/%@_&44727%

DISTRICT EDUCATION OFFICER
FEMALE MANSAEHRA,

Copy to the:- S
Secretary RElementary snd Secondary Fducation Dlenartment Khyber Pakhtunkhawa, PPSMWE“'/[ 7 }5

s
\

. Director Elementary and Secondary Education I<nyber Pakhtunkhawa, Peshawar
. District Accounts Officer Mansehra.

. District Monitoring Officer Mansehra.

. Deputy Commissioner I\/lan hra.

ﬂ/ g/[éL/
. Prmmpal/l—ieadrmstress /n /

. SDEO(F ) Mansehra

. Budget counts Officer Local Office. /ﬁff
/’7 —f@iﬁf Volds |

. Mst: "4 AQ/?‘ )

- 0. Offlc;l‘llf . [OV Ww P
y e . . /
) g I
. _,;/n QD ' ’ i .
C, . .
(—72 (O. B IZ/ &, ) i .

DISTRICT EDUCAT[ON‘OFFICER
- FEMALE MANSAEHRA.,
/)/._’/




To,

THE DIRECTOR, '
Elementary & Secondary Education,

Govt. of Khyber PakhtunKhwa
Peshawar.

Subject: DEPARTMENTAL APPEAL/REPRESENTATION -

" AGAINST THE DISMISSAL,  OFFICE
ORDER NO.1432-4/AE-J/ESTAB: DATED
103.03.2015 _ISSUED  BY  DISTRICT
"EDUCATION =~ OFFICER -~ (FEMALE)
MANSEHRA. B '

Respected Sir,
1. That, the appellant is a remdent of .

District Mansehra.

2. That, the educational (A:}kuali_fication' of
the petitioner is F.A, B.A and Master
~ Degree in Physical Education. & 5D P£

3. That, in the year 2011, Executive
District Officér (Elementary &
Secondary) Educatidn, District
Mansehra advertised some vacancies. -
in the education department. The
candidates were réquire‘cl- to appear : -

and pass the EATA Test. Appellant

applicd for . the poét of Physmal

Education Teach(,r (PET) and passed

D“igi t“‘:“ ‘»fé(;{:ius’;s ‘*“FB
the EATA test under roll No0.2704 agswmasb 14

!"ruh‘t.dia (BRSO

required by the department and E ‘9 / 5-

secured 128 marks.

AT S




That, the concerned officials prepared .

" the merit list whereby the name of the

appellant was not properly mentioned
in the 'nﬁerit list at proper place and the
petitioner was not appointed as P.E.T
due to the mistake in the merit list.
The aforesaid officials did not appoint
the petitioner on the said post due -.tc->
the mistake in the merit list. The
appellant ﬁled' an appeal before the
competent - authority regarding
improper preparation of the merit 1is_t
which was éccepted and the merit list
was corrected accordingly and the

appellant was appointed as Physical

'Education Teacher vide office order

No.6886-9  dated 3105‘2012 at

GGMS Kotr1 in BPS-9. where the
appellant remained posted till

21.06.2012 wherefrom the -appellant -

was transferred to G.G.M.S Kandar

f_v1de offlce order No 1172-75 dated -
$21.06.2012. ‘and the dppcllant was

again transferred from G.G.M.S
Kandar to G.G 3.H.S.S Behali vide office
order No.5697-99 dated 31.07.2012
against-the vacant post. The appellant
pef[ormed hér duties in the above-
mentionéd  schools from her

appointment regularly, honestly and

C_“> s < flvmad Kiad 1 "lni'ﬁ?;ﬂi
omaf L ‘3 ot

Advm.a &~

RNV VAN £aaBSET?

=




fairly. During the  course of
appointment at G.G.H.S.S Behali, the

appellant was assigned the election

" duty in the said school v1de ofﬁce order

dated- 25 04.2013.

That, ~when the officials of the

education department and the account

office of District Mansehra delayed the

payment of the salary of the appellant

she moved various applications to the

~authority for release of her salary but

the Eﬁiécutivé - District = Officer

Elementary and Secondary Education A

"Mansehra instead of releasing the

salary of the appellant, withdrawn the
order of appointment ol appellant vide
office ordél‘ No0.6635-40  dated
15.08.2012 without “assigning any
reason and on the ﬂims&z ground that

the requirement for the post of P.E.T is

-Junior 'Dipldma while the appellant

has Senior Diploma in physical
education. This fact has already been

discussed  and  decided by the

Peshawar High Court in a Writ Petition

No.484-A/2012 and is also.in the
knowledge of the District Education
Officer. (Copy is enclosed herewith).

i“ l 'V= ‘m a‘“
W\‘fﬁ Lol ) S o

myouam fouf: 9sef‘f“
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That, .when. the petitioner ééme to
know about the withdrawal order, she
filed a Writ Petition No.563-A/2013
alongWith the C.M before the Péslﬁaizvar
High Court, Bench Abbo_tta‘bad

wherein the operation of the

wi‘thdrawall order was suspended by

the August Court and the department
was directed to release the salary of

the appellant.» Even then the

“department has not paid the salary to

the appellant except for a period of two

months and ten days.'

That, during the pendency of the Writ

Petition, the appellant also moved a

‘contempt application against = the

official of the department_ for. non-

payment of the salary but the

department has not paid so far the "

remaining salary of the appellant.

That, during the pendency of the Writ
Petition, District Educaﬁon Officer
(Female) Mansehra as a. competent
authority 1ssued a show cause notice
to the appellant vide office. order
No.7651 dated 27.09.2014 which was
later on communicated to the
appellant wherein the department has

taken totally a different plea that the

A tostor!

(e rmad 30 { "‘:i"‘ ani -
%Dtléa’s s 3 Kaan Lughman
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in the merit list. Copy of the appeal,

working papers, minutes and approval

of the DSC were not aVailable in A.the
office record and proper procedure was
not followed hence the appointment is

illegal and -against the Trecruitment

rules and procedure and it was also

" mentioned- in the show cause notice

that the appellant never appeared in

the selection process as a candidate for

-name of the appel'lanfc is not mentioned -

‘the post through EATA. All these

allegations against the appéllaﬁt were

appellant has duly applied for the post.

bhc appcared in the LAF/\ test and

~qua11[1ed the ~same due to the

negligence on the part of the

departmerit; the name of the appellant'

was not mentioned in the merit list
then she filed the appeal which was
accepted and she was appointed as

P.E.T in the Education Department.

That, no proper inquiry was conducted

~alien to the recruitment process as the

and even the appellant was never

summoned to appear before the

authority or the inquiry committee and

her statement was never recorded by

the mqulry commlttee In this way, theg ;\;fr

pdvoue T U
?a&:&jﬂ‘

11715‘
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~appellant  is condemned unheard
which is against the natural justice
and fair ©= play. = Similarly, the
dépaftment/ inqﬁiry commit:tee - never
issued  the inquiry . report' to  the
appellant- which was the. ‘1ega1 1
requirement as per law, rules and

regulations.

10. That, the Writ Petition of the petitioner
- was ,disposed‘off -with :the""direction' to

th_e departrhent to _pay the remai‘nirigl |

 salary of the appellant and approach» |
‘the proper forum for -re_dressal" of her
~grie{7ances against the dismiséal order

- issued - by _the‘..District " Education ~
Officer (Female), Mansehra hence the
:pre sent , departrhéntél appeal/

representation.

11. That, the impugned order/ notiﬁcation
| bearing No.1432-41 dated 03.03.2015
is totally Wroﬁg', illegal, against the
law, facts, arbitrary, fanciful, un-
'co'nstitutionélr hence liable to be set

aside.

12; ‘-That, the appellant is _Well_—.qualified o

- teacher as she has Master Degree in |

- Physical = Education from Sarhad’
L | : - o D
University, Peshawar  Mansehra agiwsat
. ' : Pk

.\0.0



13.

14.

15,

16.

~1

campus and she is entitled for the

post. The District Education Officer -
without assigning any reason and -

without providing -any chance of

hearing to the petitioner issued the
impugned order/ notification, which is
not in accordance with the law, rules,

regulations and established norms of

+ justice.

That, there is no restriction in the

advertisement that the candidate who

has' Senior Diploma cannot apply for

the post.

That, the District Education Officer
previously 1ssued withdrawal -01'*def,
which was challenged before the High
Court. Later on the _said officers issued
the impugned 'dismissal,: order/

notification . which 'is against the

" mandate of law-and consfitution, rules

and regulatiéns as the 'éppellant

cannot be victimized twice.

That, the act of the District Education
Officer is totally wrong, illegal, based

on malafide intention and discriminatory.

That, the appellant has a right to be

" restored in the service with all back Ji

'benefit's.

() o
2y AR
AV0Cate Sugizriie £ it it

Palustan Mansearneg
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It is, therefore, most humbly requ'es'tedl
‘that on acceptance of the i_nstant
departmental appeal, the impugned
o _ -notiﬁ_Cation/ order may please be. set
. aside and the appellant may kindly be"
re-instated in service with all back

| s benefits.

Dated 27.03.2015

.

~ Mst. Rabia Bibi daughter of
Aziz-ur-Rehman resident of
- Datta, Tehsil -and District

G6ate Supizine Loun
Ad mmyﬁysma

//f?'/o'—
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BEFORE THE  HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Appeal No' 827-A/2015

Mst: Rabia Bibi, D/O A21z ur Rehman, Ex- PET GGMS Banda Gee Such, Re51dence of Datta, Tehsil
& District Mansehra ................................................................................. APPELLANT

R W

\

Versus

Govt of Khyber pakhtun Khawa through Secretary Elementary and Secondary Education
Department, Peshawar. .

Director Elementary and Secondary Edhbation‘Department, Peshawar.

District Education Officer Female, (E & SE) Mansehra.

District Education Officer (E & SE) Mansehra.

District Account Officer, Mansehra.......................c.ccoooveeiiiii . RESPONDENTS
Written reply on behalfof 1, 2, & 3. »

PRELIMINARY OBJECTIONS:

1. That the appellant has -got no cause of action to file the present appeai. :

2, That the appeal -is not maintainable in its present form.

3. That the appeal is time-barred and not entertain ablc.

4, That the dppeliént has not come to the tribunal with cleans hands.

5. That the appellant is estopped by his‘o{vn conduct to file the instant appeal.

6. That the appeai is based on false and mala fide hence deserves dismissal.

7. That the appellant has suppressed the material facts before the Honorable Tribunal hence not

entitle for relief and liable to dismissal.

8. That appellant has been treated according to law and appeal liable to be set aside.

RESPECTFULLY SHEWTH:

1. Para No.1 needs no comments e;s it is related to the residence of appellant.

2. Para-No.2 needs no comments as it is about the qualification of appellant.

3. Para No.3 is correct to the extent that IjEO {F)} Mansehra advertised some vacancies for duly
~ qualified person‘ _ ,

4. Para No.4 |s correct to the extent that the appellant was appointed as PET in BPS- 9 at GGPS

Kotri dated 31-05-2012 on the acceptance of appeal by the EDO Mr. Umer Khan. Her name

was not in the Merit list of PET, copy of appeal, working paper, minutes and approval DSC was

N
>
B

.




not available in the office record proper procedure was not followed. Appointment is illegal .

L ' and again_st the r,eq‘uired rule_ and‘pro_c'edure. '
\r'“} .(Page 18 of 59 cf)_mprehe_nsive inquiry/ Notification as annexed-A)

5. Para No.5 needs proof. _ _ ‘ |

6. Para No.6 needs no comments. The appellant was appointed illegally in GGPS Kotri Battal.

7. Péra No.7 needs no comments. Transfer order does not change the illegal order into legal.
one. ' .

8.  Para No.8 needs né comment as it is also related to the adjustment before the finding of
inquiry report. ‘

9. Para Né).9_needs no comments. .

10.  Para No.10 is incorrect mere the performance of .Electio'n duty -doés not justify the
appoinfment of appellant. '

11. ParaNo. 11 is misguided; c-onceal the real facts as the appellant was illegal apboinfment. She

_ is not entitling for any salary. . .
12, Para No. 12 is incorrect. The appointment order of the appellant was withdrawn after
" fulfilling the codal formalities. '
13. Para No. 13 is correct to the extent that the appellant filed Writ Petition No. 565-A 2013 in

the Peshawar High Court Bencﬁl Abbottabad. ﬂ

14.  Para NO. 14 is correct to the extent that the Respondent NO. 4 issued show cause notice to
the appellant for the illegal appointment. ‘ '

15.  Para No. 15 Needs to be confirmed and need proof.

16. Para No. 16 is Correct.

17. _Para No. 17 is subject to brbof

18. Para N_o. 18 needs no comments as appellant is no‘ti aggrieved person in the eye of law.

GROUNDS: A ‘ |

I Para is incorrgqt mentioned order dated 03/03/2015, 15/08/2012 in accordance with the law.

. Para is incorrect. The Respondent No. 3 & 4 have passed the withdrawn the ‘appointment
order of appellant after fulfilling the ali the codal formalities. - _ .

_Ill. Para Nb. iii is incbrrect. Tl!e Respondent No. 3 & 4 have kept intact all the relevant laws &
rules regulatfon While passing the order against the app.ellant

Iv. Para No. iv is mcorrect The Respondent Department issued the ‘Dismissal order agalnst the

appellant after conducting proper inquiry (Already Annexed)




. J"{_vs:'

VIL.

ViilL.

IX.

- Muhammad Ikhlag Beg Prlnclpal B.S 20 RITE (Male) Haripur.

appointment. The appellant has not fulfilled the other legal requirements of the appointment.

\

Para No. v completely incorrect & misconceiving the fact A detail enquiry has already been

conducted against appellant
Para No. vi is incorrect. The appellant. was appointed illegally only on the acceptance of her i
appeal which has already been appointed out by the enquiry committee comprising Syed

Hidayat Jan (PCS SG BS 20) special Secretary Agriculture Department KPK, Peshawar.

Page 1 to 6 & 35 of (59) enqurry report annexed asB
Para No.vii is incorrect. The inquiry committee has decided the case of appellant after

fulfilling the inquiry procedure.

Para ‘No. viii is incorrect. Only Educational qualification is not the valid structured for -

Para No. ix is incorrect. No fundamental rights of the appellant have been violated.

X. Para No. x is incorrect. Mere election duty is not the base of Ieg‘al appointment. Election was

‘ held before the completion of inquiry.

Xl. " Para No. xi is incorrect. Enquiry was conducted in accordance with Law, Rule & Reéulation _

Xil.  Para No.xii is mcorrect Respondent No 3 & 4 passed the order after fulfllllng all the codal

formalatles ~

Xlll.  Para No. xii is incorrect. Only diploma is not the base of appolntment. Appointment of the
| appellant was illegal and against the norms of the merit policy. -

XIV.  Para No. xiv is incorrect. Respondent No 3 & 4 passed the order in accordance with law,

-Prayers:

- It is therefore humbly prayed that the instant appeal may kindly be dismissed.

/N .
Respondent No. 1 AV 1 M

Secretary E&SE, KPK Peshawar.7

‘ Respondent No.2 / Q

Director E&SE, KPK, Peshawar. / ! %\

Respondent No. 3

District Education Officer
(Female) Mansehra.
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oo GOVERNMENT OF KHYBER PAKHTUNKHWA
PO TR * - ELEMENTARY & SECONDARY EDUCATION
Yo G | DEPARTMENT
féfiﬁ"; _ N Dated Peshawar the February 27, 2014

NOTIFICATION

NO.SO(SIM)E&SEbI4-1712013/Umar Khan DEO: - WHEREAS Mr. Umar Khan Ex-Executive
District Officer (BS-19), E&SE/ District Education Officer Malé Mansehra (now District Education Officer
Male Karak) wa’s proceeded againstt under the Khyber Pakhtunkhwa Govt: Servants (Efficiency &

Discipling) Rules 2011 for the charges mentioned in the charge sheet and statement of aflegatlons

2. AND WHEREAS inquiry committee was constituted comprising the following officers to
conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance
with the rules. ]
I. Syed Hidayat Jan, (PCS SG BS-20), Special Secretary, Agricultural
Department, Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher‘-.and.
Social Welfare Department.’
i.Mr. Khallag Baig Principal BS-20, RITE Male Haripur

3. ' AND WHEREAS the Inquiry committee after having examined the charges, evidence on

record and explanation of the accused officer has submitted the report.

4. AND WHEREAS a show cause notice was served upon Mr. Umar Khan
. bo
Ex-Executive District Ofﬁcer (BS-19), E&SE/ District Education Officer Male Mansehra (now District

- Education Officer Male Karak) dated 25-12-2013 circulated to him on 01-01-2044.

5 . AND WHEREAS the Competent‘Authority (Chief Minister, Khyber Pakhtunkhwa) after
having considered the charges and evidence on record, inquiry report, explanation of the accused

officer in response- to the Show Cause Notice and personal hearing granted to him by Secretary

Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-02-2014 at '

1100 hours, is of the view that the charges against the accused officer have been proved.

~ -

6. | NOW, THEREFORE, in exercise of the powers conferred under sectior 14 of Kiyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief
Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from service” ﬁ;)(‘an
Mr. Umar Khan Ex-Executive District Officer (BS-19), E&SE/ District Eblucation Officer Maie Mnn:.o'na

(now District Education Officer Male Karak) with immediate effect.

SECRETARY"
Endst: of Even No. & Date:

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- PS5O to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- Director, Elementary & Secondary Education, Khyber Pakhiunkhwa, Peshawar.
4- District Education Officer (Male), Mansehra/ Karak.

5- Mr. Umar Khan District Education Officer Male (BS-19) Dlstnct Karak.
8- District Accounts Officer Mansehra/ Karak.

7- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

8- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.:

9- PS to Special Secretary, E&SE Department, Khybel Pakhtunkhwa,
10- Office order file.

SE:CTI(}N OFFYCER (SCHOOLS/M:« i)
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| SECONDARY EDUCATION, DISTRIET MANSEHRA APPOINTMENTS OF FEMALE
TEACHERS IN VARIOUS CADRES WERE CARRIED OUT. PURSUANY TO AN
ADVERTISEMENT PUBLISHED IN DAILY AAJ DATED: 20-05-2011, WHEREI CERTAIN
IRREGULARITIES/ILLEGALITIES IN VIOLATION OF RULES AND  PRESCRIBED
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES,. :

¢« 1. The Competent Authority has constituted the enquiry committee, comprising the
following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct formal
' enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO{M) Haripur
: and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the
charges mentioned in the charge sheet and statement of allegations(Annex-#)

. SAYED HIDAYAT JAN (PCS SG BS-20), Special Secretary, Agriculture Department,’
L ‘Khyber Pakhtunkhwa, Peshawar. A -
Pii..  MUHAMMAD KHALAQ BAIG; Principal (BS-20) R.LT.E (M), Haripur.”

2. Both the accused officers i.e. Mr. Umar Khan, Ex-DEQ (E & SEj , Mansehra and-

Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge
sheeted as under: - :

a, The accused Mr. Umar Khan Ex-DEQ (M) (E & SE) Mansehra presently pdstkd as DEO(M)
Haripur _ : .‘ .

—_

. : i
. That while posted as DEO (M) Mansehra (BS-19) committed the following irregularity
(Annex-I) :

MADE_ILLEGAL APPOINTMENTS OF CT, DM, PET, AT, QARIAS AND PSTS
FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OFf RULES

AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
e et TRULEDURE IN DISTRICT MANSEHRA.

b, Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra :

I. That while posted as Deputy District  Officer (BS-18) (Female) (E & SE), Mansehra,
committed the following irregularity (Annex-I1I) :
MADE ILLEGAL APPOINTMENTS OF CT DM, PET, AT, QARIAS AMD PSTS

(FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES

AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.
e DR TRULEDURE IN DISTRICT MANSEHRA,
3. Venue of Enquiry: :

The enquiry was conducted in the office of Dy. DEO (Female) Mansehra.
"PROCEEDINGS: ,

The committee informed both the accused officers vide No. PS/SSA/Enquiry /2013 Dated
i6/7/2013.,'The District Accounts Officer Mansehra was also asked to provide copies of
ppointment orders of the teachers quoted in subject enquiry (Annex-III) ‘

Copies of Charge sheets and Statements of allzgations which were already sert to the
oth officers by the Department were re-submitted to them with the directions to submit their

olies in the stipulated time,
, :

f tThe committee visited the office of DEO (Female)-Mansehra on 01/8/2013 to conduct®
fquiry. Mr Umar Khan Ex EDO (E & SE ) Mansehra and Miss Shamim Akhtar Ly. DEO
eemale)Manshera were present olongwith their staff and attended the enquiry proceedings

\nnex-IV) : . {q ~ -
b D ——x/
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'D_G’IQNG THE YEAR 2012 AND 13 IN OFFICE OF THE EDO, ELEMENTARY AND .
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8., Tﬁe Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the record

%s and other related record mentioned in the letter to the committee on the day of enquiry

4
H
i

, Vvide. No: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V). :
9. The enquiry 'prciceed—ings continued on daily basis w.e.f 01-08-2013"and on the very

. second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his
. reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he

had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E &

' SE)Mansehra. Despite persuasion by the committee regarding factual position of the desiqnation

as_contained in_ the Education Department Notification No: SO(S/M E&SED/3-

2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to change his stance.

(Annex-V (A)). ‘ ‘

On account of this, the committee immediately informed and réquested the
Administrative Department for rectification of the designation of the accused as contained in the

- charge sheet/statement of altegation vide letter No: SS (AD) Enquiry/2013 dated: 02:08-2013 ™

and subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz

- reminder to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-
' 1/2013/3514 dated: 27-08-2013 (Annex-V (D)).

. the charges and with-drawl of charge sheet from him (Annex-VI).

The proceedings remained continued until the same were adjourned due to falling of Eid-
Ul-Fitr Holidays, Independence day, coupled with appearance in the PHC by Chairman of the

~ enquiry committee in an official case and proceedings on leave by most of the concerned staff

of the office of DEO(F), Mansehra as well. The same were, however, résumed W.5.f 16:08

12013, and since action on rectification of designation of the accused couldn’t be communicated
- to the committee, therefore, the Administrative Department was again reminded for early

needful as well as granting an extension of twor weeks vide letter No: SS (AD) Enquiry/2013
dated: 27-08-2013. (Annex-V (E)). S

The Education Department vide their Ietteaj No: SO(S/M)E&SED/4-1?/201?3/Umer Khan

- dated: 02-Sept. 2013 intimated that a 's'ummary for rectification of the 'idesigzzxation of the
N accused in the charge sheet /statemen.t of allegation was move_:d to the Chief Minister, Khyber
- Pakhtunkhwa/Competent Authority. Similarly an extension for further two weeks w.e.f -

27-08-2013 was also allowed vide letter quoted ibid (Annex-V (F)).
FACTS
REPLIES TO THE CHARGE SHEET: .

REPLY OF MR UMER KHAN TO THE CHARGE SHEET:

10. Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheet sent to the
committee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand
that he had not served as DEO (M) BS-19 Mansehra during the period 2012 but worked as EDO
£&S BS-19 Mansehra w.e.f.01/03/2011/to 31/12/2012 He added that in the charge sheet it has
been recorded that he while-posted as DEO(M) BS-19 Mansehra committed the irregularities of

- making illegal appointments of female teachers during the year 2012& 2013 in-violations of

rules and prescribed procedure in District Mansehra whereas he had not werked ‘as DEO Male
Mansehra” during the said period. He further added that he was neither an authority - for
appointments for female side nor made even a single appointment of female teachor in capacity
of posting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
lllegal appointments of CT,DM,PET,AT,QARI, PST (Female) during the year 2012 and 2013 in
violation of rules and prescribed procedure does not arise. He requested for the exe:mption from
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Li. ~ The committee vide No. SS/(AD)/enquiry/2013 Dated: 02-8-2013 informed the Secretary

. Elemegdary and Secondary Education Department, Peshawar through Fax about the technical
" obje™®n raised by Mr. Umar Khan regarding his reply that his designation was nast DEO (M)
. Mansehra. The matter was brought into the motice of Department for taking appropriate action

at the earliest regarding the rectification of designation in the charge sheet/statement of

 allegations to avoid further complications/delay (Annex-VII).

[

120 A quéstionnaire regarding the illegal appointments /record and related matters. was
served on both the officers i.e Mr. Umar khan and Miss Shamim Akhtar o 01/08/13:which was

_received by them on the day of enquiry. They were further given an opportunity to add /reveal

_ [explainfrecord/information in their defense ( Annex -VIII).

- REPLY TO THE QUESTIONNAIRE BY MR. UMAR KHAN

130 M Umar Khan in his annotated reply to the questionnaire stated that presently he is

posted at Haripur. The question regarding appointment of CT, DM, PET, AT, Qari and PST
female issued .under his signature during the year 2012 & 13 is related to the record and the

-concerned staff presently posted at DEO (M) and (F) offices Mansehra will be in better position

~ to provide required information to the committee for year 2012 and that he has not made any

-appointment as DEO(M) Mansehra in the year 2013. He admitted that Chairman/Mambers of
the selection committees were appointed by Rim. Dy. DEO (F) had attended‘_ the _“_meetings',
Copies of the merit lists were provided to all the members and that record. of separate /°
individual appointment orders of all the cadres were in the record of office, of tl‘_{e DEO(F)

Mansehra. He accepted that addition of a candidate of an AT (Female) at S.No. 9(A) Qvas made
which was left-over but was on merit. His detailed annotated reply is added _herewith

( ANNEX-IX)

14, He further stated that the District Selection Committee had authorized the chq;rman for

disposal of appeal if any.

REPLY TO THE CHARGE SHEET /ALLEGATIONS BY MISS. SHAMIM AKHTAR DY. DEO
(F) MANSEHRA.

157 Miss. Shamim Akhtar denied the charges and termed the allegations as incorrect. She
stated that being DO female she was not appointing authority and did not make irregularity in
appointment process. She said appointments were not within her jurisdiction and she cannot be
held responsible for these. All appointment orders were issued by the then EDO (E & SE)
Manshera Mr. Umer Khan Kundi |

16.  She further submitted that she was appointed as DO female Manshera on 15/06/2011
and the appointment process of various cadres of school teachers was in progress. Mr. {mer
Khan EDO E&SE Manshera was enjoying the full- fedged powers of the appointing authority
Committees were constituted/appointed by Mr. Umer khan EDO himself who went through the
‘iteria of appointment, signed the entire confidential record and the same was kept in the
ustody of Mr. Umer Khan EDO and Mr. Farooq Supdtt Office of EDO (E&SE): Appointment
rders were issued after the approval of DSC of whom she was also a member. She further
lucidated that some individual orders came to her notice and that she explained
he irregularities in her personal capacity to the worthy Secretary E&SF Mr.
lamayun Khan, further she had not allowed the salaries to such appointees
Annex-X)

/.. On one individual illegal adjustment orders of a:candidates: signed by Mr. Farooq Supdtt:

n behalf of DEO female Manshera , she called explanation from Mr. Farooq Supdtt and Hrought

e matter into the notice of worthy Secretary in a meeting at Peshawar. Mr. Farcoq was

uspended and enquiry initiated against Mr. Umer Khan EDO E&SE Manshera and It is cleared

at she made notice of the irregularitiesQlo the. Department and thereafter
IY?

)
L

roceedings were initiated (Annex-XI)
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18 And ' that she had informed Mr. Umer Khan EDO E& SE Maaizsheré vide
, ¥ dstN0:9485/19/9/2012 and 1722/24 Dated 17/12/2012 whereby a single order issued without
her knowledge and verification (Annex-XII). ' :

19.  She further clarified that the merit list was signed by her during the course qf p're!imi'.nar'y
enquiry regarding irregular appointments conducted by Mr. Riaz Khan Swati EDO E&SE

" Abbottabad. Mr. UMER KHAN requested her to sign the list which she did in the presence of Mr.

Riaz khan enquiry officer. She further stated that illegal appointments did not bear her
signatures. She further elaborated that Mr. Umar Khan EDO E&SE Manshera was
executive head, he made all the procedural measures and himself responsible for
gross irreqularity and that she has been deliberately involved in the obnoxious
tactics whereas she had neither any role or concern in the matter .She further
requested for exoneration as she never committed any blunder or irregularities which has been
transpired .She claimed to be innocent and wrongly involved and requested for personal hearing
opportunity.

20. Statement of Miss. Shamim Akhtar DDOC (F) on Affidavit.

‘She has also submitted an affidavit on solemn affirmation stating that she was
intentionally a parted from all the process of appointments by the then EDO, no meetings were
held with her and the record was in the custody of Mr. Farooq Supdt. and the then EDO.

That she had done her job horestly and impartially. After the issuance of géneral orders
it came to her knowledge that illegal orders werd made on the basis of appeals. She officially
informed the then EDO who. didn't bother to reply it. She didn't have any appeal in her office
record no appeal can be decided without the approval of DSC but being the member of DSC she
was completely unaware about the appeals. The meeting of DSC which was held ¢n 14/05/2012
3nd in the minutes of meeting she had not given the approval to EDO to decide the appeals and

this point was not discussed in the meeting. All the appointments were made by Mr. Umer khan -

kundi without consulting and by passing the committee. She prayed for exoneration from the
charges. (Annex-XIII)

REPLY TO QUESTIONNAIRE BY MISS SHAMIM AKHTAR DDEO(F) MANSEHRA

71, In annotated reply to the Questionnaire, she confirmed that merit lists were prepared by
the committees constituted by Mr. Umar Khan and that all the record of appointment of CT,
PET, DM, AT, TT, PST, was in the custody of Superintendent Farooq and FDO Umar Khan and
she is aware of only one appeal of Khadija Bibi candidate of Disable quota. She further
confirmed that the name of Bibi Nageena at S.No 9(A) of the merit list of AT was added after
the signature of committee without her consent / signature. The same order was cancelled by
, the EDO Umar Khan"on,30—11-2012 but delivered to her on 23-04-2013 and she stopped her
pay. She added that she brought in to the notice of worthy Secretary Mr. Hurhayun and the
EDO through official correspondence regarding the issuance of irregular and oyt of merit orders
.by the EDO E&S, Mansehra and that Mr. Farooq maintained all the record with him.  Her
detailed reply is added at (Annex-XIV). '

‘Statement on affidavit of Mohammad Farooq supdtt: Office of Dis-tri.?:t Education
Officer E & SE Manshera. :

22, . Stated that the lists for test/interview were prepared by him and Niaz - Hussain Shah
Clerk. The concerned committees handed over to him the completed lists. The appeals for
correction of particulars were disposed off by the said committees. The appointment orders
. were made on the final lists which were compiled by the committees. All the orders were issued
on merit. Copies of the orders which were issued on the acceptance of separate appeals were
placed on the file by him. { ] |

N/ J
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2 Mr. Mohammad Farooq Supdtt: further stated in separate reply. that he. has w:th him

owing copies of nine orders only and nothing else (Annex-XV).

1. Aysha Zameer D/O Sarzameer

2. Rubi Sarfaraz D/O Sarfaraz

3. Rafia Mussaddaq D/O Mussaddaq Lohdi

4, Nazma Bibi D/O M. Aslam

5. Saba Khaleeq D/O Khaleequr Rehman

‘6. Saman Naz D/O Mohammad Younis

7. Sadaf Riaz D/O Mohammad Riaz

8. Memona Nawaz D/O Mohammad Nawaz
9. Nageena D/O Abdul Rashid

Statement of Mohammad Arshed Dispatch Clerk

24.  Mohammad Arshed J/clerk solemnly recorded that during his duties as dispatch clerk (
we.f 19.03.2011 to 2.7.2012) Mr, Umer Khan Khundi EDO mostly took the register with him
and issued dispatch numbers himself or by someone. The dlspatch numbers which were poifited
out by the enquiry committee, have not been found entered, and that he was unaware about
these numbers. The letters which were sent to him were entered by him on the Dispatch
Register as per following details: - :

6557 dated 02.5.2012, 6294-6301 dated 26.5.2012, 6384-91 dated 28.5.2912, 6392-99
dated 28.5.2012, 6742-45 dated 30.5.2012.

" ZS.A He further stated that the'foilowing numbers were not entered by him in the dispatch

register (Annex-XVI). .

I.]5331-5359 dated 18.5.2012 10. [ 5360-5380 dated 18.5.2012

5385;5413 dated 18.5.2012 11. | 5920-5931 dated 18.5.2012

3.1 5932-5943 dated 18.5.2012 12. | 5944-5955 dated 18.5.2012
© [4.16142 dated 23.5.2012 13.| 6168 -76 dated 24.5.2012
5. 6177-84 dated 24.5.2012 14. | 6366-71 dated 28.5.2012

-6. 6790-6849 dated 30.5.2012 this is 15. | 6840-6849 dated 30.5.2012
not entered in register '

17 6860-69 dated 30.5.2012 16. | 6870-85 dated 30.5.2012

[8.76886-91 dated 30.5.2012 17.] 6514-49 dated 30.5.2012

' Statement of Mohammad Ikram J C

. 26.  Stated on oath that he had been performing his duties as Dispatcfher since 03.7.2012.

*, The appoihtment orders bearing the sidnature Ufner Khan Kundi EDO were verified by him

» (Annex-XVII).

- (dispatcher) personally from the officer and after that he entered dispatch number. He further
i stated that only one copy of 'the appointment order was sent to him which he usec! to sent back
- to the officer concerned after entering dispatch number. None of the teacher was delivered the "
. appointment order through post or by hand through him. After 3.00 P.M he used to deliver the

“dispatch register to Mr. Umer Khan Kundi @who usually collected the register daily.

2T
%7
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i Migs. Naseera Bequm Assistant District Education Officer (Female)
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- appointment process was done
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) Y27.4' Solemnly stated that she has worked for the scrutiny of lists of AT, TT, Qaria. Necessary .
correction was made. The DO (F) Miss. Shamim Akhtar always directed. them to work with

. honesty and keep vigilant eye, so that merit of the candidates may not suffer. The hand written _
-merit lists were handed to Mr. Farooq supdtt. Any addition or alteration in the computerized lists
was the responsibility of concerned superintendent and computer branch. All the procedure of . -

e e e e

M N e I e, tarm,

EDO(F),

(Annex-XVIII). - ‘
. Abdur Rehman Assistant 0/Q DO(F)

-28.  He stated .on oath that the lists were handed over to the supdtt, after completion.
However, no appeal was received through him. The record was with supdtt of the concerned
~ branch. 'He further stated that DO (F) is dutiful and honest officer . She has never provoked
them for any illegal action but always directed them to work with honesty and for the sake of
; Almighty Allah. She had not committed any dishonesty in the appointment process.

{Annex-XIX)

31 Tw

Mansenra. Eight (0

Mr. Niaz Hussain Shah Junior clerk ,0/0 DO(F)

i 29,  He recorded on oath that he had collected the EATA form of the applicants only. Rest of
- the work including merit list was completed by Mr. Farooq supdtt. He further stated on oath
that DO (F) is an honest and dutiful officer. She had never provoked them fo

always led them toward honesty and dedication (Annex-XX). -

S;No

Name & Father's
Name

Appointed As

Reply

Robina Naz Jillani
D/O Ghutam Jillani

AT

She recorded .that her brother: has
submitted appeal for appointment in the
office  and he had received the
appointment order by someone and that
she did no{ remember EATA test roll
number “and the marks obtained. She is
presently working at GGHS Kaghan and
receiving salary. She even . - did
not know her merit list number.

Bibi Nageena D/O
Abdul Rasheead

She has not recorded her roll number
and marks obtained in EATA test and she
did not remember the same. Her brother
has submitted the appeal for
appointment and also received her
appointment order. She is also unaware
about her service book and recorded her
merit list No. as 09. :

gy

by Mr. Umer Khan Kundi EDO and. Mr. Farooq supdtt.

r illegal activity but

30. Al Assistant District Education Officers (Female) in their written statefnent/replies have
recorded the present position of newly appointed PSTs in their concerned circles/areas which is-
annexed as ( XXI (A-G)). :

on their_individual appeals were also called /tb_[p_ugﬁ _the office of
female teachers of different cadres "attended the enquiry
proceeding on 16-08-2013 whereas two (02) others on 17-08-2013 and some remained absent.

The replies to the questionnaire are as-under: (Annex-XXII (A-)).
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before issuing the orders of Qaria. The perusal of the record/application forms
alongwith Sanad/Certificates reveal that the 20 (twenty) candidates appointed as
Qaria did not possess the relevant certificate/Sanad from the recognizec
= ~institutions and were not eligible for appointment. Only one candidate Amber Zet
~ D/O Alam Zeb appointed as GGHS Phurla was eligible as per her documents
certificates. . :

- : { ~ ¢) Appointment orders of PETs, 09 (Nine) candidates of PET were appointed vide
¥ Endst. No: 5360-5384/Estt(F)Apptt"PET(F)/2011-12 dated: 18-05-2012.

E i. Saman Naz D/O Muhammd Younus, appointed as PET vide EDO(E&SE

‘ Mansehra Endst. No: 6879-85/Estt/Apptt"PET/2011-12 dated: 31-05-201.
at GGMS Bradar. Her name was not included in the working paper. of DS(
meeting. Shown as appointed on acceptance of appeal. ‘

A ' il Sadaf Riaz D/O Muhammad Riaz appointed as PET vide EDO(E&SE

Mansehra Endst. No: 6879-85/Estt/Apptt”PET/2011-12 dated: 31-05-201.

~at GGHS Kawai. She was appointed on acceptance of appeal. No working
paper /DSC/Minutes were shown to the committee.

i, Rabia Aziz D/O Muhammad Aziz appointed by the EDO(E&SE) Mansehra a
GGMS Kothri as PET vide Endst. No: 6886-09/Estt/Apptt/PST/2011-1.
dated: 31-05-2011. She was appointed on acceptance of appeal by th

EDO (E&SE) Mansehra, her name was not found in the merit list of PETs

k Copy of appeal/working paper/DSC was not shown to the cémmittee.

PSS

d) Appointment of DM, 11(Eleven) candidates of DM were appointed;

i. Asma Zeb D/O Aurang Zeb, at S,No. 04 of the appointment order, reveal
that the father’s name of the candidate is Aurang Zeb but the entry of meri
list reveal that the father name of Asma Zeb was Anwar Zeb and not th
Aurang Zeb. Her application form / documents were not available in th
office record. .

i.  Rashida Zeb D/O Aurang Zeb, appointed at S.No.09 of the appointmer

e order. Her application forms/documents were not available in the record ¢

E - the office. ' '

| Y i.  Tayyiba Khan D/Q Raja Rustam Khan, at S.No. 06 of the appoiritment ord

issued under Endst. No: 5385-5413/Estt/DM(F)/2012 datad: 1'8-05-'201

_ appointed at GGMS, Gis Garan. She was not present’ on the day ¢

13 r ' interview. Her attendance was taken on the other day. Her application fc

- interview was accepted by the EDO(E&SE) Mansehra on 19-03-2013.

e) Appointment of C.Ts, 11 (Eleven) candidates were appointed vide EDO(E&S!
No: 5331-5359/Estt(F)Appttt;CT(F)/2011-12 dated: 18-05-2012.

5 T i, Maimoona D/O Hag Nawaz was appointed as C.T vide ECO(E&SE) Ends:
‘_ No: 1800-8/Estt/Apptt/C.T/2011-12 dated: 02-07-2012 at GGMS Sok:
B Appointed on the acceptance of appeal by EDO(E&SE) Mansehra. Her nan
‘ was recorded at S.No 01 by hand written entry in the merit list. She he
'} ke not passed C.T Examination upto the closing date of application. No D=
k. F : proper procedure was adopted.
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Govt. of Khyber Pakhtunkhwa. through
Secretary Education etc............. Respondents

B
¥ ;}.:-W?o

SERVICE APPEAL NO.827-A/2015

REJOINDER/REPLY ON BEHALF
OF THE APPELLANT.

INDEX
e —

S# | Particulars of documents Annexure | Pages

Memo of rejoinder/reply on
1 | behalf of appellant alongwith | ......
affidavit.

2 | Copy of the merit list. 1 “A”

Copy of the Judgment and
| order dated 12.02.2016.

{.CB”

Dated 19.11.2016

Through

DILDAR AMED l& LUGHMANI,
Advocate Supreme Court,
Of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Mst. Rabia Bibi ..o.oovvieiiinnn Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through

Secretary Education etc............. Respondents

SERVICE APPEAL NO.827-A/2015

REJOINDER/REPLY ON BEHALF
OF THE APPELLANT.

Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

1. Para No.1 is incorrect.
2. - Para No.2 is incorrect.
3. . Para No.3 is incorrect.

4, Para No.4 is incorrect.
5. Para No.5 is incorrect.
o. Para No.6 is ihcorrect.

7. Para No.7 is incorrect. Nothing has

been suppressed from this

Honourable Tribunal hence the

appellant ’;;s‘ entitled for the relief

sought.




Para No.8 is incorrect.

FACTUAL OBJECTIONS.

Para No.1 needs no reply.
Para No.2 needs no reply.

Para No.3 needs no reply. The
appellant applied for the advertised
post.

Para No.4 needs nb reply to the extent
of appointment of the appellant as
P.ET in BPS-9 at GGPS Kotli vide
order dated 31.05.2012 on acceptance
of her appeal. Rest of the para is
incorrect. The appellant passed the
test and interview and in the list of
the applicants, name of the appellant
figures at S.No.21, initially the name
of the appellant was not mentioned in
the merit list for thé reason that the
appellant has senior Diploma in
physical education while the
advertised post in question was of
junior Diploma, when appellant came
to know about this, the appellant
submitted an appeal to the then

Executive District Officer (Respondent

~No.4) which was accepted and the
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appellant was appointed after fulfilling
all the procedure and codal,
formalities by respondent No.4 vide
the above-mentioned order. The
appointment was right and vlegal. The
inquiry report is a fake one and no
opportunity was provided to the
appellant for any kind of hearing and
no evidence was collected during the
c‘oursé of said inquiry and the
appellant has no knowledge about the
Inquiry proceedings and no
notice/ sumﬁon was issued to the
appellant. On the basis of alleged
inquiry, notification annexure “A” is

also wrong and illegal.

(Copy of the merit list is annexed as

annexure “A”).
Para No.5 needs no reply.

Para No.6 needs no reply to the extent
of = appointment while the word
“illegal” is wrongly mentioned by the

respondents in the reply.

Para No.7 needs no reply. The
appointment order of the appellant

was legal one.
. '-'r:@"'-::*

A
FA

Para No.8 needs no reply. As no R

inquiry was conducted by the




10.

11.

12.

13.

14.

15.

concerned authority in accordance
with law and the appellant has no
knowledge about  the inquiry

proceedings.
Para No.9 needs no reply.

Para No.10 is incorrect. The appellant
has performed the election duty on
the orders and directions of the
education department and appellant
was assigned the election duty

considering her as civil servant.

Para No.11 is incorrect. Appellant has
not concealed any fact from this
Honourable Tribunal. After
appointment, the appellant was

entitled for the salary.

Para No.12 is incorrect. Respondents
have no authority under the law to
withdraw the appointment order of

the appellant.
Para No.13 needs no reply.

The reply of para No.14 is that the
respondent No.4 issued wrong and
illegal show cause notice to the

appellant which was duly replied.

The reply of para No.15 is that the

transfer order and order of the High

L

Wity
T




16.

17.

18.

il.

iii.

Court are already annexed with the

appeal of the appellant.

Para No.16 needs no reply.

Reply of para No.17 is that

representation was filed by the
appellant on 27.03.2015 which is

admitted and proved.

The reply of para No.18 is that the

appellant is an aggrieved person.

GROUNDS

 Para No.(i) is incorrect.

Para No.(ii) is incorrect.

Para No.(iii) is incorrect. Under the
law, after appointment of a civil
servant, ~ then for the
removal/dismissal of the same, some
rules and regulations .are in field,
respondents are bound to follow the
same. In the case of the appellant, the
same were not followed and the
respondents have no authority to pass

the impugned dismissal orders.




v,

V1.

Vii.

Viil.

Para No.(iv) is incorrect. Impugned
dismissal order is passed by the
respondents without any rhyme and
reason, without any inquiry and
without following the relevant law

which was mandatory.

Para No.(v) is incorrect. No inquiry
was conducted and the appellant has

no knowledge about the alleged

inquiry.

Para No.(vi) is incorrect. The appellant

was duly appointed by the respondent
No.4 after fulfilling all the codal
formalities and the appellant was
entitled for the post having relevant
qualifications, experience etc.
Respondent No.4 was proceeded by
the education department in the case
of these appointmeﬁts whereafter his
appeal was accepted by this
Honourable Tribunal vide judgment

and order dated 12.02.2016.

(Copy of the Judgment and order dated

12.02.2016 is annexed as annexure “B”).
Para No.(vii) is incorrect.

Para No.(vii) is incorrect. The
appellant was appointed after fulfilling
all the codal formalities.
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Xiv.

h /r/(Dated 19.11.2016

Para No.(ix) 1s incorrect.
Para No.(x) is incorrect.
Para No.(xi) is incorrect.
Para No.(xii) is incorrect.
Para No.(xiii) is incorrect.
Para No.(xiv) is incorrect.

It is, therefore, most humbly prayed
that the appeal of the appellant may
kindly be accepted. |

Dated 19.11.2016

ia Bibi
........ Appellant

Through

DILDAR AMED KHAN LUGHMANI,
Advocate Supreme Court,
Of Pakistan.

AFFIDAVIT.

I, Mst. Rabia Bibi daughter of Aziz-ur-
Rehman, Ex-PET, GGMS Banda Geesach
resident of Datta, Tehsil and District
Mansehra, appellant, do hereby solemnly
affirm and declare on oath that the contents
2\ of the foregoing rejoinder/reply are true
484 and correct and nothing has been conceale%
>~/ from this Honourable Court.

t. Rabia Bibi
(DEPONENT) -
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BEFORE THE KHYBER PAKTHUNKHWA
SERVICES TRIBUNAL, PESHAWAR #5751

FRRY

. : ” L
Service Appeal Noooo %S‘Z’, s 2014, :

{

t
Umar Khan 870 Muhammad Fassan ]
o - - . ) - . - \C
Ex-DEO, Llementary & Sceondary Educiation Department "\
R/O Faizullah Colony near Degree College Bannu Road Tank..........

Versus

(I Government of Khyber Pakhtunkhwa through
i Chiel’ Seeretary., Khyber Pakhtunkhwa,
i Peshiwar,

(2)  Scerctary to the Government of Khyber Pakhtunkhwa
Elementary & Sceondary Education Depariment,
Peshawar,

(3) * Director. Elementary & Sceondary Liducation,

Jeshawar........ O Respondents.
5 of T kP Sesviee Taibumal. pet 1974,
Appeal },\ against the impugned - notification hearing,

No. S()(S/M)E&SEI){:l-I7/213/Um:u‘ Kiin, DEO dated 27/:2/‘300,5
wherchy the appellant svas removed from service, '

Respectfully Shewth:- , ' .
5 (h That the appellant joined the LEducation Department on 1/10/1986

as a PST. Subsequently he was promoted as SET (B-16) on

264571999, While working -as such in the Teaching Cadre, thco
appetlant was posted as ADO Fank on 1172001 and sinee then
served against varioms posts i the Ndministeation ol the Bdacation

Department and as such hiave gained sufficient practical expericnee

and  rendered  unblemished /7 meritorious  serviee  in varions

capacitics.

(2) That some posts of EDOs (S&L) (V) B-19 were ut[vu'!iwd trough

Public Service Commission wherefor, the appellant also applied
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12.02.2016

BEFORE  THE. - KHYBER __ PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

*“Appeal No, 859/2014

Umar Khan Versus Government of KPK through Chief Sccretary

Peshawar ete.

JUDGMENT

Appcllant

PIR BAKHSH SHAH. MEMBER -

with counsel (M/S Muhammad Asif Yousafzai & Shakeel

: Ahmad, Advocates) and Sr. Government Pleader (Mr. Usman

Ghani) with Khursheed Khan, 8.0 for the respondents present.

2. The -appellant at the rclcvant timc was E.D.O

Mzmschra in Lducahon Department was 1cmoved from service

.l
i !

v:dc 1mpuoncd ondu’ dated 27. 02 2014 on the charoc of illcgal

appointments of C.'Ts,
(Female) (Inring;lllllc year, 2002 and 2013 in violation of rules
and prcs;:ribccl; procedure,  in district M:mschru. Iis
dcpallmcnlal appcal was not responded, hence this dppLd]

under Scctlon 4 of the I(PK Service Tribunal Act, 1974

3. Arguments heard and record perused.
4. It is the contention of the learned counsel for; the

appellant that all- recruitments were made according to the

prescribed rules, ‘lh%ugh . Departmental Sclection Committee

and that the matcrial taken into consideration by the enquiry

D. Ms, PFTQ ATs, Qarias and PSTs !




O frundee B ®

l_committee were incomplete which led to incorrect conclusion.
To substantiate his contention,” it was argued that afler

appointments. some of the teachers were terminated which

cases came up for -scrutiny of another committec which found

most of the appoiniments as correet and according to the .
i ' | S | preseribed procedure. That re-appointment of the said lcacl1c|;s
1 . ‘,.i through the process of scruting commiittee was after the
impugned order and §l is cvident that il all these materinls
o would have been l'zl}<cn into account by the enquiry committee,

things would have been dilferent. It was further submitted that

K=

according to rccommendations of the enquiry committee,

pc;lnal{y of rcduclioﬁ to lower post was pfoposed_ but appellant
I was .awar(lcd major penalty of r(::moyaI ,frdm service and that
also without a@ show cause notiéic for enhancement of penalty
which was nccessary. Resultantly, no opporluhity of defence

.

was given to the appellant and the order was illegal. Reliance

was placed on 2014-SCMR-147 and 2002 PLC(C.8)503. Tt was i
also areued that chirge sheet was issued to the appellant as

‘/}‘; 1-5"1;-!?»:-?..“ _‘g..{ Py -
O A AL | A.'t.;'_‘,D , well as to District Officer (Female) Manschra  but she was

exonerated and penalty was wrongly imposed on the appellant.

thus the appellant had, been discriminated. It was further

submitted that harsh penalty had been imposed on the appellant

v .

as no charge of corruption had been leveled and that appeflant
had rendered almost 30 years of his scrvice in the Education

Department. To conclude his arguments, it was submitted that

- the chargcs were basclc_ss according to record and as no
N .

' ‘ ~ . opportunity of dcfence and personal hearing was provided -to




T pmendeeB @

v the appellant, therefore, the impugned order may be set aside
: ‘ S0
P and the appellant reinstated into service with all back benefits,

[y

5. Learned Sr.GP resisted the appeal by stating that all
codal formalitics of charge sheet and enquiry had been
complied with and appellant had been found. guilty by the
enquiry committee as cvident from the enquiry  report,

therelore, the competent authotity was vested with powers to |

. ' impose any penalty on the appellant, It was also urg,uc(! that no

discrimination was made as the lady accuscd otlru'll wis not

found guilty in the enquiry proccedings; therefore, she was
I exoncerated and that no’ discrimination had been made. He also

| | submitted that no show cause notice was necess'lry because full

£ opportumly of dc!cncc had alrcady bccn provided to the

| o appcllant. He requestcd that the appcal may be dismisscél.

6. After héaring arguments for sufficient long time

and  perusal of ‘the record with the able assistance of the

f‘ﬁ"'r" ,'—'\ -~
é r q‘

\:,

rw—x

tearned counsel for the appellant and learned St.G.P. it

rcﬂcclccf that ambngsl appointces, some of them  were
terminated on the 1Ilc.Lalzon‘: being irrcgular bul most of them
za¢ var | ' wére later on rcmst'lted when their appointment was
scrutinized by the Scrutiny Committee and found to be correct,
on merit and in :IC‘C()I‘(I:IIICC with the prcscribc.d procedure, In
y this regard, it was submil'tcd by learned counsel for the

appellants  that amongst 12 C.T appointees, onc  was
' S

. et e en et

terminated, but ~ she did -not appcal to Department for

reinstatement, in 11 D.M appointees, 3 were terminated who




wém t‘cins!ﬁ(cdz_ m 1l PéT appoiniees, 2- \\*;:u-v tcrmimttg;d but]
they did not aﬁpcul, in 20 A.T‘ népoihtees,‘ 9 were terminated
out ol whom 3 were reinstated but 6 did nol: sul?mit appeal, in
21 Qaria appoinf;cs, 20 were terminated out of whom 18 were
reinstated and thlid not appeal, in 63 PST ap}:ﬁointces.-3‘4lwcrc
' terminated. out é_f whoxﬁ 19 reinstated and 15 did riot appeal.

This may he observed that on the post of C.T, one female

N namely Mst. Romala, on the ;’;ost of PET, 3:femalc Sadafl

Riaz, Sanam Naz & Rabia Aziz, on the posi of A.T 6 female,

namely Bibi Nagina, Robina Naz, Madiha Yaqoob, Sanilatul

i) Kubra, Tayyuba'-Bib_i, & Bushra Gul, on the post of Qaria, 2
1 ‘ C i | female namely Bibi Bushra & Farhat Bibi, on the post of PSTs
N _ . / I5 female. namely Asma Ali, Bibi Asia, Saba Tariq,Rifat Bibi,

Fozia Bibi, Noshécn Bibi, Salma,.Raﬁa Mussadiq, Nazima

_Bibi, Saba Khaliq, Rani Gul, Shahida Bibi, Rubi Sarfaraz,

Uzma Sarfaraz and Niaz Gul have not been reinstated but in

this regard it was argued and explained by learned connsel for
the appellant that thosc appointces had not submitted appeals
for reinstatement to Scrutiny Committee. Important aspect of

>

the casc is that it could not be clarified on the part of the

respondent department that clearance. of a lot of appointments

through scrutiny committcc and their reinstatement left a big

question mark over the lindings/conclusion of the enquiry

committee. Though some of the above named teachers were

e a e

not reinstated as they abstained  to make appeal againist their

termination, yet there is nothing on record to show that had

IS i ' their cases been put-to the Scrutiny Committee they would not

"




have been reinstated. Opportunity of - show cause notice to the

app"ellant was also necessary so that the appellant might have

given vent to the latest situation afler findings of the Scrutiny
Committee as argued above before this Tribunal. Perusal of
the record reveals that  departmental appeal of the appellant
has not been decided. therefore, in view of the above position | ;
‘ . of thic case. it is the considered view of the Tribunal that in the
interest of justice the casc may be remitted to the respondent

department for enquiry denovo so that the entire situation may

be taken into account particularly the reinstatement ol most of
the alleged illegal appointees in such denovo proceedings ;j’or
which purpésc the Tribunal is constrained to sct aside the
impuéncd order. I-Ienc.é,.thc impugned order is set aside and
the casc is remitted to the respondent dcpartmenf for enqﬁiry
denovo to be conducted according to law within a pcgiod' of

onc month alter receipt of this judgment where full opportunity

of delence shall be provided to the appellant. The appeal is

. disposed off- accordingly. Parties are left to bear their own. T

i costs. Tile be consu_m,d (o the record room. A \

'- \
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3 ~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 166 /ST  Dated 23 /01/2018

To

The District Officer (Female) Elementary and Secondary Education,
- Government of Khyber Pakhtunkhwa,
- Mansehra.

Subject: ~ JUDGEMENT IN APPEAL NO. 827/15 MST. RABIA BIBI

I am directed to forward herewith a certified copy of Judgment dated
17/10 / 2017 passed by this Tribunal on the above subject for strict comphance

Encl: As above ) ' \ '
y ‘ - . REGISTRAR '
KHYBER PAKHT N‘KHWA

SERVICE TRIBUNAL
PESHAWAR.
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