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Counsel for the appellant and' 'Mf. Muhammad Usman. 

Senior Clerk alongwith Mr. Muhaifimad Bilal, Government 

Pleader for the respondents present. PvB us also incomplete. To 

come up for final hearing before the D.B’on 17.10.2017 at camp 

court, Abbottabad.

19.04.2017
. \

ttCiCh®
Camp court, A/Abad

•

17.10.2017 Counsel for the appellant and Mr., Muhammad Bilal, 

Deputy District Attorney alongwith Mhammad Usman, Senior 

' Clerk for the respondents present. Both the learned counsel 

for the parties agreed that the broad facts and legal issues 

involved in the instant case are similar as in 17 appeals 

decided by this Tribunal on 17.01.2017, in Service Appeal No. 

744/2015 entitled "Shahida Bibi Vs. Goyefnment of Khybef 

Pakhtunkhwa through Secretary, E<S:SE, Peshawar and others"
;!

and requested that the instant appeal may also be decided 

accordingly.

In view of the above submission,/this appeal is also
I

decided according to para-8 of the operative part of the above
•:/ U' ■

cited judgment. Parties are left to bear tlieif own costs. File be 

consigned to the record room. ( ’

Camp court, A/Abad.omber

ANNOUNCED

17.10.2017
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Agent of counsel for the appellant and Mr. 

Muhammad Usman, Senior Clerk alongwith Muhammad 

Siddique, Sr.GP for the respondents present. Written reply not 

submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments 

on 22.06.2016 before S.B at camp court, Abbottabad.

20.04.2016

\

Cbs^man 

Camp court, A/Abad
Brother of the appellant and Mr. Muhammad Usman, 

Senior Clerk alongwith Mr. Muhammad Siddique Sr.GP for 

the respondents present. Written reply submitted. The 

appeal is assigned to D.B Tor rejoinder and final hearing for 

20.12.2016 at camp court, Abbottabad.

22.06.2016

W
Chairman

Camp court, A/Abad,

Brother of the appellant and Mr. Muhammad Usman, 

Senior Clerk alongwith Mr. Muhammad Siddique, Sr.GP
20.12.2016

for the official respondents . and Mst. Sadaf Riaz
Rejoinder(respondent No. 4) in person present, 

submitted. Due to incomplete bench arguments could not

be heard. To come up for final hearing on 19.04.2017 

before D.B,at camp court, Abbottabad.
\ a

\. ■

Ch^ an
Camp court, A/Abad
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15.9.2015 Agent of counsel for the appellant present. Counsel for the 

appellant is stated busy at Peshawar. Seeks adjournment. To come up 

for preliminary hearing on 19.10.2015 before S.B at Camp Court 

A/Abad.

Camp Court A/Abad

5

Counsel for the appellant present. Learned counsel for the 

appellant argued that the case of the appellant^is that of illegal 

appointment regarding which identical appeals including Appeal 

No. 758/2015 are already admitted for regular hearing.

19.10.2015
's
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a..c:: Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices'be issued to the 

respondents for written reply for 20.01.2016 before S.B at Camp 

Court-.A/Abad.
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None present for appellant. M/S Muhammad Fayaz, Supdt. and 

Muhammad AjamI, Senior Auditor alongwith Mr. Muhammad Saddique, 

. ' - Sr.GP for respondents present. Requested for adjournment. To 

come^up for written reply/comments on 20.4.2016 before S.B at 

Camp Court A/Abad

20.1.2016

-V •' %

/
Chairman

Camp Court A/Abad
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Form- A
FORM OF ORDER SHEET

Court of

827/2015Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1
1 2 3

16.07.2015 The appeal of Mst. Rabia Bibi resubmitted today by Mr. 

Dildar Ahmad LughmanI Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

iCA
REGISTRAR .

2 This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon 17-^

3,

'yjS—
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The appeal of Mst. Rabia Bibi D/o Aziz-ur-Rehman ex-PET GGMS Banda GeesachlDistt. Mansehra 

received to-day i.e. on 03.07.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days. —

1- Memorandum of appeal is unsigned which may be got signed.
2- Annexures of the appeal may be attested.
3- Page Nos. 24, 31 and 48 of the appeal are illegible which may be replaced by 

legible/better one. f

/S.T, .No.

\ ■

72015Dt.

REGISTRAir^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

>

Mr. Dildar Ahmad Luehmani ' • /
Advocate. Supreme Court

?.

rjTe-

7
il-1 -'S

\

V

... "'-m\% t.



K. 4<v

BEFORE THE KPK SERVICE TRIBUNAL, 
PESHAWAR , ^ __

............./...PetitionerMst. Rabia Bibi

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary 
Education Department etc Respondents

SERVICE APPEAL

INDEX
Annexure|j^agcs^S# I Particulars of documents

Memo of service appeal alongwith affidavit.1
Correct addresses of the parties.2
Copies of educational record. ‘•A”3
Copy of the advertisement. 2Jl“B”4
Copy of the order dated 31.05.2012. “C”5
Copy of the corrigendum. “D”6
Copy of the first appointment of the appellant.7
Copy of the office order dated 21.06.2012.
Copy of the office order dated 31.07.20! 2.

“P”8-
-Q"9 3J

Copy of the attendance sheets from 
attendance register. 10

Copy of the certificates issued by Principal.
Copy of the Certificate issued by the Returning 
Officer.

11
12

Copy of the applications. “K”13
-Copy of the office order dated 15.08.2012. “L”14

Copies of writ petition, comments of the 
respondents, rejoinder of the appellant and 
order of the Worthy High Court.

4?'7/15

Copy of the show cause notice and reply.16
Copy of the officer order dated 09.02.2015.17 ?,o
Copy of order regarding release of salary. “P”18 - Qi
Copy of the impugned order dated

19 “Q”03.03.2015.
Copy of the representation.20 “R” g3-9d7
Wakalat Nama.21 /

Dated 27.06.2015
Mst. Rabia Bibi, 

...Appellant

Through

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court, 

Of Pakistan.

j
j
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BEFORE THE KPK SERVICE TRIBUNAL, 
'PESHAWAR

Tribi
®tory Ho_Zs£
^tad—°IS~

Mst. Rabia Bibi daughter of Aziz-ur-Rehman 
resident of Datta, Tehsil and District Mansehra,
Ex-P.E.T Government Girls Middle School
Banda Geesach, 
Mansehra...............

Tehsil and District - 
........Petitioner

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary 
Education Department, Peshawar.

2. Director Education Department, Khyber 
Pakhtunkhwa Peshawar.

3. District Education Officer, (E&SE) Mansehra.
4. District Officer (Female) (E&SE) Education 

Mansehra.
5. District Accounts Officer, Mansehra 

.........................................................Respondents.

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 197i^ AGAINST THE

ORDER ENDST. N0.1432-41/AE-J/ESTAB:
DATED 03.03.2015 VIDE WHICH THE
APPELLANT WAS DISMISSED FROM
SERVICE.

PRAYER: -
On acceptance of instant appeal, the

impugned order dated 03.03.2015 may 

please be set aside and the appellant 

may graciously be re-instated in service 

with all back benefits.

&e-8Qbmmed le-i^ 
«ad>filed.

t
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Respectfully Sheweth!

1. ■ That, the appellant is resident of village 

Datta, Tehsil and District Mansehra.

That the education qualification of the 

appellant is F.A, B.A, Master Degree in 

Physical Education with Senior Diploma 

in Physical Education.

2.

(Copies of educational record is annexed as 

annexure

I3. That, in the year 2011, District 

Education Officer, Mansehra/respondent 

No.4 advertised some vacancies in the 

education department. The appellant 

applied for the post of Physical 

Education Teacher (P.E.T).

(Copy of the advertisement is annexed as 

annexure

That, in pursuance of the said 

advertisement, the appellant submitted 

her form for making her appearance in 

E.A.T.A Test. The respondent No.4 

issued Roll No.2704 and under the said

4.

roll number, the appellant appeared in 

the E.A.T.A Test and qualified the same

marks.by 128 Thesecuring

respondents No.3 and 4 placed the 

appellant incorrectly at serial No.21 of

a
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the merit list against which the 

appellant filed appeal before the then 

Executive District Education Officer, 

Mansehra which was accepted and the 

appellant was appointed as P.E.T vide 

officer order No.6886-9 dated

31.05.2012.

(Copy of the order dated 31.05.2012 is annexed 

as annexure

That, there was some clerical mistake in 

the name of the appellant, the same was 

corrected by the respondents No.3 and 4 

vide issuing the corrigendum office 

order No.25-28 dated 04.06.2012.

5.

(Copy of the corrigendum is annexed as 

annexure

6. That, the first appointment of the 

appellant was in Government Girls 

Middle School Kotri Battal, District 

Mansehra.

(Copy of the first appointment of the appellant 

is annexed as annexure

That, the appellant was then transferred 

from Government Girls Middle School

7.

Kotri to Government Girls Middle School

Kandar vide office order No. 1172-75

dated 21.06.2012.

• iA



\l

(Copy of the office order dated 21,06,2012 is 

annexed as annexure **F”),

That, later on, the appellant was again 

transferred by respondents No.3 and 4 

from Government Girls Middle School

8.

Kandar to Government Higher 

Secondary School Behali vide office 

order Nq.5697-99 dated 31.07.2012.

(Copy of the office order dated 31.07,2012 is 

annexed as annexure

That, the appellant performed her very 

honestly, regularly and fairly since the 

time of her appointment in above- 

mentioned different schools. Principal 

Government . Girls Higher Secondary 

School Behali issued the duty Certificate 

to the appellant on 26.06.2013.

9.

(Copies of the Attendance sheets from 

attendance register Govt, Girls Higher 

Secondary School Behali and certificate issued 

by Principal are annexed as annexure '

10. That, the appellant also performed the 

recent election duty of 2013 in the 

Government Primary School, Matial PK- 

53 Mansehra-(I) as Assistant Presiding 

Officer. To this effect, copy is also issued 

to the petitioner by the concerned 

Returning Officer.
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(Copy of the Certificate issued by the Returning 

Officer is annexed as annexure

That, the respondents have not paid the 

salary of the appellant since the time of 

her appointment. Appellant submitted 

various applications to respondent No.4 

even then respondents No.3 and 4 had 

not paid any attention towards it.

11.

(Copy of the applications are annexed as 

annexure

12. That, when the appellant time and again 

made her written/verbal requests to the 

respondents No.3 to 5 and also visited 

the office of the above-mentioned 

respondents frequently, appellant 

became very astonished when it came 

into her knowledge that the respondent 

No.3 withdrawn the appointment order 

No.6886-91 dated 31.05.2012 of the 

appellant vide office order No.6635-40 

dated 15.08.2012 without any notice or 

providing any kind of opportunity of 

being heard to the appellant.

(Copy of the office order dated 15.08,2012 is 

annexed as annexure “L”).

13. That, when the grievance of the 

appellant was not redressed by th^ 

respondents, the appellant filed a V/rit
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Petition No.563-A of 2013 in the 

High

Abbottabad in which the respondents 

put their appearance and filed the reply 

wherein the respondents changed their 

stance different from the stance taken in 

withdrawal order of the appellant.

Peshawar Court Bench

(Copies of writ petition, comments of the 

respondents, rejoinder of the appellant and 

order of the Worthy High Court are annexed as 

annexure

That, during the pendency of the Writ 

Petition and even status-qud granted in 

the above-mentioned Writ Petition, the 

respondent No.4 issued show cause 

notice to the appellant which was duly 

replied by the appellant.

14.

(Copy of the show cause notice and reply is 

annexed as annexure

15. That, respondents No.3 and 4 even after- 

issuing of the show cause notice, 

transferred the appellant from

Government Girls High Secondaiy 

School Behali to Govt. Girls Middle 

School Banda Geesach vide office order 

No.1111-17 dated 09.02.2015 and also 

released the salary of the appellant on
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the directions and order of the Worthy 

High Court.

(Copy of the office order dated 09,02.2015 and 

Order regarding release of salary are annexed 

as annexure “O&P**).

16. That, ultimately the respondent No.4 

dismissed the appellant from service 

vide impugned order No. 1432-41 dated 

03.03.2015.

(Copy of the impugned order dated 03.03.2015 

is annexed as annexure

17. That, when the appellant came to know 

about the dismissal order passed by the 

respondent No.4, appellant filed her 

representation on 2^^03.2015 before the 

proper forum but it is still unattended to.

(Copy of the representation is annexed as 

annexure

That, the appellant being aggrieved from 

the impugned order, seeks the gracious 

indulgence of this Honourable Court/ 

tribunal, inter alia, on the following 

amongst the other grounds: -

18.
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GROUNDS

That, the impugned order No. 1432-41 

dated 03.03.2015 as well as order

1.

No.6635-40 dated 15.08.2012 are

wrong, illegal, against the law and facts, 

arbitrary, fanciful, perverse, without 

lawful authority, based on malafide, un­

constitutional and against the relevant 

rules and regulations hence not 

maintainable and liable to be set aside.

That, the respondents No.3 and 4 

absolutely having no authority to 

withdraw the appointment order and 

dismissed the appellant from service 

without adopting the proper procedure 

as contained in KPK Efficiency and 

Disciplinary

11.

Rules,

respondents No.3 and 4 were duty 

bound to issue notice to the appellant 

and then give a chance to the appellant 

for personal hearing before withdrawing 

the appointment order. Similarly, before 

passing the impugned order, the 

respondent No.4 was duty bound to 

make inquiry in accordance with law 

wherein inquiry officer may collect the

The2011.
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evidence regarding the allegations 

levelled against the appellant.

iii. That, once a civil servant is inducted in 

the Government Service then all the 

appointing authorities/officers are duty 

bound to abide by the relevant law, 
rules and regulations while passing any 

order which effect the service of the civil 

servant. Respondents No.3 and 4 have 

overlooked all the relevant laws, rules 

and regulations while passing the 

impugned order.

That, the respondents No.3 and 4 firstly 

passed the withdrawal order at the back 

of the appellant and secondly passed 

the impugned dismissal order of the 

appellant. When the respondents No.3 

and 4 already passed the withdrawal 

order then how they can pass the 

impugned order of dismissal from 

service which shows lack of knowledge 

and clear cut malafide on the part of the 

said respondents.

IV.

That, the respondent No.4 passed the 

impugned order without conducting 

proper inquiry into the matter which is 

not permissible under the law as when 

the major penalty is imposed on the civil

V.
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servant then proper inquiry is too much 

essential and after inquiry, copy of the 

inquiry report is to be delivered to the 

civil servant but in the present case, the 

respondents No.3 and 4 have not 

conducted the inquiry and also have not 

delivered any copy to the appellant 

which is violation of the relevant law 

and rules.

vi. That, the respondents No.3 and 4 

changed their stance time and again. In 

the withdrawal order, it was the 

contention of the respondents No.3 and 

4 that the appellant has senior Diploma 

in Physical Education whereas the 

requirement for the post of P.E.T on 

which the appellant was appointed, is 

junior Diploma in physical Education. 

This stance of the respondents No.3 and 

4 is self explanatory in the withdrawal 

order. Similarly, when the respondents 

No. 3 and 4 submitted their comments in 

Writ Petition filed by the appellant in 

Peshawar High Court, Abbottabad 

Bench they contended that the 

appellant did not applied for the post 

through E.A.T.A and the name of the 

appellant falls at serial No.21 of the 

merit list while in the impugned order,



-i

//
\

the respondent No.4 alleged that the 

appointment of the appellant is not in 

accordance with law. These different 

and contradictory contentions of the 

respondents No.3 and 4 also depicts 

their malafide and ill-will against the 

appellant.

vii. That, the respondent No.4 make a 

reference about the inquiry committee 

in the impugned order, the appellant 

has no knowledge about any inquiry 

committee, the inquiry committee 

neither issued any notice to the 

appellant nor provided any opportunity 

to the appellant of being heard which is 

against the natural justice that no one 

should be condemned unheard.

viii. That, the appellant has full educational 

qualification required for the post. The 

respondents have no authority to 

withdraw the appointment order of the 

appellant or dismissed the appellant 

from service on these flimsy grounds 

without due process of law.

ix. That, due to the passing of impugned 

order, the fundamental rights of the 

appellant were also violated which were 

, jealously guaranteed by the Constitution.
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IB.

X. That, the appellant performed the 

General election duty of 2013 in 

Government Primary School Matial in 

PK-53 Mansehra (I) as Assistant 

Presiding Officer. Election duty is 

always given on the recommendation of 

the concerned department.. In the case 

of the appellant, respondents No.3 and 

4 given their recommendations/consent 

. to the election Commission on the basis 

of which, the appellant was given the 

Election Duty at the above-mentioned 

School.

xi. That, many officials of the Education 

Department time and agffin visited the 

Government Girls Higher Secondary 

School Behali where the appellant is 

posted and it is well in their knowledge 

regarding the appointment and 

performance of the duty by the 

petitioner. Similarly, when the appellant 

herself sent the applications to 

respondents No.3 and 4 through 

registered A/D, they never replied and 

communicated the appellant regarding 

the withdrawal order and similarly no 

notice for constitution of inquiry 

committee to the appellant and even the 

inquiry committee ' did not bother tc



I

issue notice to the appellant for 

associating her with the inquiry 

proceedings.

xii. That, the assigned

respondents No.3 and 4 while passing 

the impugned order are too much alien 

to the law, rules and regulations of the 

education department.

byreasons

xiii. That, so many Civil servants are still 

employed in the Education Department 

as P.E.T on the basis of Senior Diploma 

in Physical education but the 

respondents No.3 and 4 treated only the 

petitioner discriminately, which is not 

permissible under the law and 

constitution of Pakistan. Even some 

orders were passed by respondents No.3 

and 4 regarding appointments of female 

P.E.T teachers who have same 

problems.

xiv. That, the impugned order passed by 

respondents No.3 and 4 is totally unjust, 
unfair and based on cruel and malafide 

conduct of the said respondents.

It is, therefore, most humbly prayed that 

on acceptance of instant appeal, the 

impugned order dated 03.03.2015 

passed by the respondents No.3 and 4
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may please be set aside and the 

appellant may graciously be re-instated 

in service with all back benefits.

Dated 27.06.2015
Mst. Rabia Bibi 

...Appellant

Through ^

DILDAR AHwko KHANIjC^GHMANI,
Advocate Supreme court,

Of Pakistan.

AFFIDAVIT
I, Mst. Rabia Bibi daughter of Aziz-ur- 
Rehman resident of Datta, Tehsil and 
District Mansehra presently posted as 
P.E.T Government Girls Higher 
Secondary School Behali, Mansehra, 
Petitioner, do hereby solemnly affirm and 
declare on oath that the contents of this 
appeal are true and correct to the best of 
my knowledge and belief and nothing has 
been concealed from this Honourable 
Court.

Dated 27.06.2015

Mst. Rabia Bibi 
(DEPONENT)

atWTep
1

Auraas Zeb Swati ^
ADVOCATE 7/^t)

Oath CMBmissioner 
>(Stt: Courts, Mansehra. ^

1
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BEFORE THE KPK SERVICE TRIBUNAL, 
PESHAWAR

Mst. Rabia Bibi Petitioner

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary 
Education Department, Peshawar etc. 
.........................................................Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Mst. Rabia Bibi daughter of Aziz-ur-Rehman 
resident of Datta, Tehsil and District Mansehra, 
Ex-P.E.T Government Girls Middle School 
Banda Geesach, Tehsil and District Mansehra.

RESPONDENTS
1. Govt, of Khyber Pakhtunkhwa through Secretary 

Education Department, Peshawar.
2. Director Education , Department, Khyber 

Pakhtunkhwa Peshawar.
3. District Education Officer, (E&SE) Mansehra.
4. District Officer (Female) (E&SE) Education 

Mansehra.
5. District Accounts Officer, Mansehra.

Dated 27.06.2015
Mst. Rabia Bibi 

...Appellant

Through

DILDAR AHMED KHAN LUGHMANl,
Advocate Supreme Court, 

Of Pakistan.
i
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VERIFICATION OF CERTIF!CATE5 ■'‘Z 

Reference letter No. UlhLo^^//0tFl- _ d 

02^ number of photocopies of the certificate (s) Issued by this office are returned

herewith after necessary verification

iv
Subject: i'.
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y
I•I

i.

iffyfSSC
^^starit Secretary (Certificates) 

Board of Intermediate & Secondary 
Education, Abbottabad
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• This is to certify that 

Son / Daughter of 

Enrollment No ..
A candidate from PPYT; 9??-^? .XPJi ?99'9.99 MAKSEHRA '.

has passed the Secondary School Certificate Exainination of th hard of

2 as a
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G] EX
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Lx-xP]
s aX 
T3 EX 
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intermediate and Secondary Education, Abbottabad he|;d in'Maru.
■ • i I

Regular/Private Candidate. He / She obtained .. X-lQPtTI^r^^s out of.850.

B Re
I .Y GOODand ha_s beep placed in Grade

in the following subjec^\\^ 

T . 2. Urdu

resej^F
iTKe

i/ S-. .
M. 3. Islamiyat ' '/%

AssistantXecr^ry ((Certificates)

6. G. SCIENCE 7. ISL: STUDIES
Date of birth according to admission form is ....
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R.•! \.\ t%Sl ^ OFFICE 0FTHECONTROLLER.OF EXAM1NAT1ONS
HAZARA UNIVERSITY WlANSEHRA. 

-Phone: 0997-414177 •.

.^S■^

/
i/•

No'. HU/CE/2013/ S3^5^. ' ■
■ / -^:y ;

,?■
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ii-f
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t
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I
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!
!
i■fi;!
f 5
ishsiif'ofPegree^DetailMartaSg^^l^ns irSubject:
:tf •

Mil ■le>'7W\£ i'l
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Reference is made to your letter No.---------- ;
1.

I I*•1 311 find verified D|ree/DMC bearing RpllANo... i-
Enclosed please 

for further necessai^ action.

|T^

2.

Dildafli»®ai?Li)ghiiiani
. -.-<p ('.oiirt Or 
ftidOseN^

'•V

Kindly acknowledge receipt. Advocate’'"
HaKisan3.

• WVtS

AssistantContrbUer ofExaminations

Hazara University, Man'Sbhra

';■
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detailed MAJRICS CERTIFICATE 

DA ANNUAL 20069
■e05-P-1042Registration No:

Father’s Name: Aziz Ur Rehman

:^1500Roll No: '/ ■

Student’s Name: Rabia Bibi^'.9 A // 7 /XSecond pri.Part:Institution/District: Mansehra

RemarksMarks Marks Obtained Marks In Words
One Hundred & Twenty-Twos Course Name

Pass
VM 285 122-s 1. Part I Marks

Passto Twenty-Five25;75to n
.tch

2. English Compulsorym Twenty-Two Pass■ '*-40 . , 22^ ^3. Pakistan Studiesi :-4 - > Forty-Three' -
I 43' rB 4. Urdu . y'

>n»9 ;^3o Fifty
• ■ -5. Islamic Studies
Q '

V262550^ . _______ ,_

Second

<V., 1 UlHI

rwTCcntage
S^> -5

Divisioni
/

■ 'Prepared by:'(BdfidT^n

■ Checked by; • __
controller Examinations 
HazaraUnWcrtlty, Mansehra 

- September 2l> 2006, _ .3
5

vTir^- •' • •
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SUIT/Exani/V enfication/2013 -229 Dated: September 20, 2013
-

/^P>CO i

The Dist'ict Off;cer,

F.lementai-y & Secondary Educatio^^-'
..." 'T

Mansehi'a.
' :i

' ' A**

/' '
i
V.

I". AC®Subject: VeriEcation

Please refer to your Letter, • addressed to tlie Controller of Examinations,, vide'Ref .No.

607,4/ABLD, dated: 07-09-2013, for the subject cited above.

^ It is to ' inform you that as per policy of the Sarhad University “Un-officiaP Result

Cards/DMC/Transcripts and Provisional Certificates are not considered for verification. .In this 

regard, your good self is requested tliat kindly send us photocopy ofC’C.ffiafe Mr ^Dcgree/DMC/Transcript of the said student for verification.
-7

'CiidsrAiin^p^
AdvooaiH

Pakibcan rvidusenr^
OtName F/Name Registration No. Program

SUIT-06-01-69046RabiaBibi SDPEAziz Ur Rehman

Regards,
V

/-

Salman Fmz Solehria 
Controller of Examinations

1

I

/# 36-B, Chinar Road, University Town, Peshawar-Pakistan 
Tel: +92-91-5846508-9, 5846516-8, Fax : +92-91-5841460

;

b
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Sarhad University of Science & Inforn

Unofficial Detailed Marks Certificate
iD^oon Technology, Peshawar.

ExamSnation - SprinT^

Student's Name Rabia Bibi
Roll No. 06-FAr07453Father's Name Aziz Ur Rehman

__ Registration No. _ SUlT-06-01 -69046Programme ^lor Diploma in Physical Education
Term No. 2

I Courses Max
Marks

Marks ObtaitiPd
Prac.A/E B/I

RemarksIn WordsFigScience of Track & Field 

Health Education

Philosophical Basis of Physical Education 

Rules & Techniques of Games & S 

Teaching Practice + Project - SDPE 

Sports Medicine

100 042 024 066' Sixty Six
;; Pass

100 039 023 062 Sixty Two
Pass

100 042 024 i 066 Sixty Six
PassIports ■ 100 037 026 i 063 Sixty Three
Pass

150 114 114 One Hundred and Fourteen, 

Seventy One :

Seventy Seven

Pass
100 044 027 071

Technique & Teaching of Games (Pracit.) 

Technique & Teaching of Track & Field (Pract.) 

BioMechanics 

Technique

Pass
100. 077 077

Pass
100 066 066 Sixty Six

Pass
■ .100 039 027 066 Sixty Six

& Teaching of Edu. of Gymnastic (Pract.) ass_; loc­ oes 055 Sixty Five:- cj nitnn j.'.GaFi: 
Advr.-csts StJO'^inc- -Ooun Ci 

Pakisisn

Passt-.. ^ /.inli

i
Total 1050 i716 Seven riiindrcd and Sixfeen• General Remarks ;• PassIhe Examination passed as a Whole in 1st divtc-r..

Examination Held "" -le - Nov fn 18 ■ . 9^07

Result Declared on : ^th Febniarv - POOR

Date of issue : February 9nn^

Errors and oniissio;,.-,
to subsequent rccritication

------

lei ; H-92-91T58'46b^7’T 584‘6516-S, Fax ; +92-9l-5a4'i450fc- -
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, SUIT/Exam/yerificatioii/2013-230 t^OfO ; ■Dated: September 20, 2013
t:;

///3 to
C'-:.

•The District Officer,
Elementai7 & Secondary Education, 
Manselua.

S'
■■ 1.-

!“ '

,l'rt
M'-®- '■

7..r i.-f..
: '-J •
1 r-

:. ^ ^ T-•:
: fr.

Subject: Verification

' f;" Please refer to your Letter, addressed to the Controller of Examinations, vi 

dated: 07-09-2013,.for tlie subject cited above.
of. No. 6075, I

i'

I
. i'-. r

f?'-'r
t:Tt is to certify that the following student has successfully passed her progi-ani from this 

University. The details oTthe student are mentioned below. 1
r:

Name F/Nainc itcgislration No. Roll No. Program Verified Transcript No.

I09-FA-39229 , M.Sc (HPE) SU/ 16021Rabio Bibi Aziz Ur Rchman SUIT-09-01-G0012

V
• l!Reg^-ds, !;

i".

I

(
Salmon Faiz Solehria 

Controller of Examinations i.

;•

\
f

Site Khan Liighfnani
,',.ourt 01

\ 1
.iAdvoca‘9 c-

■ pawbUiii wiaiiseo's • ^
ii

;1

1,

# 36‘B, Chinar Road, University Town, Peshawar-Pakistan 
Tel: +92-91-5846508-9, 5846516-8, Fax : +92-91-5841460

i

. I

t

f-M.. -M



*'<-.■ f

e.•«

\

Ite/•

^31

,p»^«-ji**» » j

. ^ *
■

;

BMIIsiiMr ,/ i' ®'I-k i
*?( mtbik
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L' rj

1

Bcfittlcb jlUtrks: [Blsi 
■. ■ ■• .'flil i

11

f‘.m'tI acfsu/-16021 ir',| • < : >
• ^ ^• mE'l1 ;■ f} • .. SpririQ 20aia tl fr •1;; ii?^1- t'- 9=. !-

'i ■11 mfe*a
i./ Sliidciijt'.s Mimic lOibiii Bihi 

FiUlicrisMumc Am Ur lU! mi an •
Prograinmc

ii ill-Mo. ■09.rA-iy?.2y ’
I f :■ j ;^5tration Mo.

Master of Health & Physical Education - M.Sc.'(HPE)' p 11| &. .i fn Mo.

[ I ill Obtoined .
liLiiliilin In-WorOs

SU1T-Q9-0I-600'I2

I
»

: 2 • ■

:
Courses M-nx

Marks
1 I • 5Itemiirlu

,..jC;070:|!sMlyMy ■

|;SKwOnj

Test, lvfeasurcmcnt& Evaluation in Physical-Edu. 
Ilcscart li Method in Physical Education 

Psycho Dgy ofSports 

Science of Sports Training

Admini tration Si Management in Physical Education 
Project

I100 06|-; Pass
055-100 Pass m

100 . Pass . mmlI i•100 061 •? Pass 
Pass •

f-
100 .065 iS■ Hi I■ 095 I 'Niijh^-Pive ' WiI200' Pass1 •%

1f>)
1

s ■

\rV

I■(

■'.i

vA ■j: i: - :
i• I S•• 1

iI•:..

Q

.\-

> I
Dilda^bnifiriKhanLiighnian

Advocate S'-o* Court 01 
. pakl^^^a(l fha.nsehra • •

:• \
^1^7'IS ■• i:--

f. ’

Total 700 AOO • Four Hundred Nine 1Pn.ss
Cencml Remarks Tlie Examination was passed as a Whole in 2nd division 

Exam held j2-Jul to 10-Ang. 2010 Result declared October25.2nin
■■ I-

ro^r 18.201-2 •Date of Issue luece
7^

Dean
I (Eenrs aui oiuiuioiis an subject to subsequait nalfiealioii)

ControllOT of Examinations .

r
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Of 1 u 1 oi' i Mi; I'xr.c M'i ivr. distkici'oim-ickr ic^^s education mansei-iua

< )R!)!:i<V/' i.

■N,,

In cpiiiinuaiion of this office endst No. 5360-5384 dated the 18^‘^ May, 2012 and on .the 
acccpuince of'life appeal by the competent authority Mst: Rabia Aziz D/0 Mcihammad Aziz R/0 ■
Daia is heivb\ appoinicd as a PET (Female) ai^ainst the vacant PET at GGMS Kotri in BPS-9 @ 
U,s.62iH)-3S(l-l7600 plus usual allowances as admissible under the rule on regular basis under the 
cxisiiiig p-olic\ of ,pi'o\ incial Govcrnmenl ■ on. the terms and coiuhictions given below with

/'2

j
f
1
5
t

Dlldar Ahmed Khan liighmam}

'i'ElEMS N C'ONDrnONS: . 1-'(••• Court OfAdvocate S- -iv
FakiSiasi iViniwen'e

;
i

liisber appoinimcnl are purely on temporary basis and liable to termination at any stage
inning Any [■easoii/noliee.\\ i illM’ !l :i>. 4

3, 1 le.'siw a ill be' gTw’rned by such, rules and regulations enforce and as may be prescribed by the ; , 
Gewannieni from lime lo time for the category of the Government servants .to which he/she 
belone. , .

l le.-'she failed to assume the charge of his/her post within 15 days of his/her 
ididature-ship will be stand automatically cancelled.

in ease
njvpi'tiiKn.veiii. •..'an

i

regular but will not be entitled for pension/gratuity & he/she will not 
amouiii towards GP Fund however he/she will contribute CP fund on the'

i!IS hei' services ui'e 
eoniribinfe any
r'leserlbeu rale & half contribution will be made by the Government.

..I ;

■i ic .4k' a.i!! suhiriii to this oflicc. his/her all testimonial and domicile/ UC Certificate from the 
.^eeieta.i c concerned union councils along-wilh bank drafts in the name of controller / treasurer 
of ilw wmcei'iied BISE / University within 7 days after the taking over charge fpr verification. ■

iTe release of the pa>' by the concerned DDOs will be subject to the receipt of verified 
iocianents by the appointing authority / (EDO E&SE Mansehra)

In case a doeumenl or documents is / are,.found fake or forged or Bogus on such scrutiny or all 
the \eriilcaiion. the ser\'ice of the teachers concerned shall be terminated. The whole amount • 
ixiid to him'hei' as salaio' will be recovered and a case against hini/her shall be registered under 
relex anl section oi'Law. . ’

S. 1 iis her ,>er\ ices are liable to termination on one month prior notice from either side in case of 
resignation without prior notice, his/her one month pay/allowances if any shall be forfeited to 
(io\ ernmenl freasuiA'. ■

i.

t

/
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if -

, can be' tcrminaied at any time in case his/her performance is found un- i 
: 'hc/shc u ill ,bc proceeded againsi under the removal from service under E&D Rules

I lis’her 'serN iees 
' saiislacU'i'N

•doll. ■■a
I !1 I !c slic Slioiild piodiicc .Vc & 1 Icalth CcrtiUcatc IVom the MS DMQi-lospilal Mansehra.

1101 be haiulcd over (he eharge if his/her age is above 35 years and below 18 years.. ! 11 ie nIic ma\
i Id-: The Candidates who are working as regular before V' July 2001 in pervious post, his/her

entitled for pension / gratuity etc.

1 \o. T.-\ n.-\ etc is allowed.• •
j4. t'haiee reixnl should be submitted to all concerned in duplicate. i

(Umar Khan Kundi) 
hXldCUTlVE DISTRICT OFFICER 

E&S EDU: MANSEHRA

at - ^ Vbislt: /\ppU;PST//2011-12 Dated Mansehra the-?//^,

SccreiaiA' to Govt; ol'lvPR E&SE Department Peshawar, 
i)iteelor'E&SE Ocpariment KPK Peshawar.
Districi Accounts Officer, Mansehra. .
District OlTtccrJM&F) Local Office, 
l)ciHii\ District OlTiccr (Fcmalc&Male) E&SE Mansehra. 
l‘.-\ to District Coordination Officer. Mansehra.
.lUiduci & .dccounls Ol'llccr, local olTicc. Mansehra.
Candidates concerned.

2012/
j ■'.•.i.hi: N 
('pp\' to liic: •

/m am!£

DiidarAhmetiKhsn■?

Advocate I'.ourt Of
Hakisan !Vian5ei-»i;a

1

(

EXECUTlVtd'DiTrRlCT OFFICER 
E&S EDU: mansehra



VA
•.' ,a. ?

•OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E cS: S) EDU: MANSEHRA

!No
/2012Dated

CORRIGENDUM.
.f

*
Please read Rabia Bibi D/o Aziz-ur-Rehman instead of Rabia Aziz vide this 

olllce Endst: No. 6886-9 Dated 3 1/05/2012. i

f

1

EXECUTIVE DISTRICT OFFICE ^ 
E&S EDUCATION MANSEHRA.

Dated

•}

;
/2012Endst No

t

Copy of the above is forwarded to the;-

1. District Accounts Officer, Mansehra.
Headmistress Concerned.

3. OlTcer Concerned
4. Office Copy

0

::
V •

t
K\

EXECUTIVE DISTRICT OFFICERT^ ■ 
Ec&S EDUCATION MANSEHRA...

DildarAtimedtaLiighmanT
Advocate SiHii^rne Court Of • 

Pakiixan ft-iansehr^

:
f

?
\

:

V'

/ *'

•I

,3

' * ;•

L



*
/! ••••

i

A*/

r-
5 • ’

7. 7! *.
' ()(. 1.1 ( 1.; (11' Till-. KXF.CDTIVF. DISTINCT OFFICF.R KAS r.DUCATlON MANSFJTRA

.. I )1<D!',1<
. Wi t.te■1^

In cominualion of this office endst No. 5360-5384 dated the IS;'’ May, 2012 and ondhe
competent authority Mst: Rabia Aziz D/0 Muhammad Aziz R/0

PET (Female) aj_',ainst the vacant PET at GGMS KotiTin BPS-9 @ 
admissible under the rule on regular basis under the 

. the terms and conductions given ..below with

ot‘ the appeal by the i5 :acceptance
■ Data is hereby appointed as a 

' Us.62l)t)GS(M7600 plus usual allowances as
pt'Iicv of provincial Government on

.■f

ir;
Iw-

:
c.sisiine 
immediate elteet

• ;•
■W-'

a
t.

i i-RMS A GONOITIONS:

basis and liable to termination at any stage. I l)s iiei'-appoiniment are purely on temporary 
widuv!'. assipniitu an)' ivason/notiee.

1 Ic/she will be goc'crned b 
Gb'.eriuvieni Irom time to

:
I
i
f .

r-such rules and regulations enforce and as may be prescribed by the 
of the Government servants .to which he/she

"1

lime for the category r

in
of his/her post within 15 days of his/heillc'-siw failed to assiime, the charge

andidature-ship will be stand automatically cancelled.
(T In ease

na''poinmveni.
I

1

be entitled for pension/gratuity & he/she will not 
however he/shc will contribute CP fund on the

-l. iii'bi-tcr ser\iecs arc regular but will not 
aonirihie.e an\- amount towards GP Eund 
n;-nsei'ibcd rate A halfconiribulion will be made by the Government.

{

i iu si- .a lH' sulmiii to this oflice, his/her all testimonial and domicile/ UC Certificate fiom the 
,ucivi s s coneerned union councils along-with bank drafts in the name of contiollei / ticasuiei , 
iu-llic soi.ccined BlSf / University rvithin 7 days after the taking over charge for venlication. ■

-•1

1

DDOs will be subject to the receipt of verifiedThe i-Gcasc of the pay by the concerned 
• documciUs b> the appointing authority / (EDO E&SE Mansehia)

(S

;
7 In case a document or documenis is / arc Ibund fake or-forged or Bogus on such scrutiny or all 

ihc ccriiieation. the ser\'ice of the teachers concerned shall be terminated. The whole
salarv will be recovered and a case against him/her shall be registered undei

1:
■f
.!■

f‘paid to him/her as 
rc!c\ ani section of Law. r

l fis her ..ervices arc liable to termination on one month prior notice from ® 
resignaiion u ilhoul prior notice, his/her one month pay/allowances if any shall be forfeited to

Giox'crnmcnt Treasury.

. S,; f
I

i.'

Diidr;rA'42'HKhsnUghM
AOVOUeV.-: O-.- rttt COiiTt Ot

PaK(i»iai< iViarisehrs

!
■jy;

»■

. t
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. .•
g. ll.s'hcr sc-N-ices can be lerminated at any time in case his/her performance is foimd un- 
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I'lc ^he should produce Age & Meallh Cerlirieale from the MS DMQ Hospital Mansehra.
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i:. The Candidates who are working as regular before 1"' July 2001 in pervious post, his/her
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1 A \o. TA 'OA etc is allowed. 
.14. ('iiarge i-epu.i".i should be submitted to all concerned in duplicate. Aft

(Umar Khan Kundi) .
EXBCUTIVE DISTRICT OFFICER 

E&S EDU; MANSEHRA
Appll:.PSd7/2011-12 Dated Mansehra thc'^^/^V^O 12
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C u'p^ to '.lie:

Govt; ofKPK E&SE Department Peshawar.Scerelarv to 
Director E&SE.Dcpartment KPK Peshawar.
District.Accounts Officer, Mansehra.
District Officer (M&F) Local Ol'tice.
Dcouiy District Ofneer (Female&Male)'E&SE Mansehra 

Coordination Otlicei, Alanschra. ^ 
liuduel A: Aeco.unls Offecr. local olTice. Mansehra.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&S.E) MANSEHRA'

TRANSFER:-

The following Female teachers are hereby transferred on her 
own pay and- grade noted'against each in the interest of public seiwice with 
immediate effect.

r

/S# Name & Designation From ■fo Remarks:

- - y A/g Vacant PostRabia BibiPET GGMS Kandar1 GGMS Kotri

GGMS Kotri2 Sarr^ ' ^ ^ PET GGHS Kawai ViceS.No.l

Note:-

-Dlldarkhjn§/i Bm Lugfeniam
Advona).''

1. Charge report should be submitted to all concerned.
2. No TA/DA is allowed.

EXECUTIVE DISTRICT OFFICER 

ELEM: & SECY: EDU: MANSEHRA

Jp 4^Endst: No. FT Dated: /2012

'r-Copy to:-
1. The District Accounts Officer Mahsehra.
2. The Principal/Headmistress Concerned.
3. Teachers concerned.
4. Office File.

!.=EXECUTIVE DISTRICT OFFigpR 

ELEM: & SECY: EDU: MANSEHRA. .

!•
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OFFICE OF THE RE
^ “VURN! \3 I ' CJ TNntionnl Assembly - 9i 

■ ' Province Itober Pakhtoonkhwa-53 (I)
j

\/r\IUiilccl Mjik.l'Iii .1 Liu.' /•'/) ./3UIJ
:/’ office MEMORAMnilM

lUe'^hrCi ' 9 l(ep,-cscnLaLion of the People Act"
p«iiinVo,L?r;:.Vo":"dr'"pp«i«ind of,ic3„;

,^For Pollin Station No.309 Govt, Primary Srhnol 
I'Jational Constituency No: NA-21/Mnnsehra

__ To be held on the 11“’ May 20T3.
Name of Presiding 
Officer

;>

Matiai (combined) for election'tonthe 
-II; PK-53 Mansehra 1. ■

•* u •c,.
Name of Assistant Presiding 
Officers

Name of Polling 
Officer

Name of Acting 
Presiding Officer • .

. \M. Arshad Khan SST 
GHSS Behali 

-0321980224'5

l.M. Khursheed CTGHSS Behali 
03239809550

1. Muhammad 
Raveei PST GPS 
Mohayan 

0323930?957

M. Khursheed CT 
GHSS Behali'

T- •■■'Ob

2. Mehr.nj Ahmed PST GPS 

Mohayan 03212366456
T:

2,Eja2 Ahmed PST 
GPS Ogra 
03025630142

3, Tanveer Alimed PST GPS 
Pakhwal 03459626438

4. Malik RoshanJ/CGHS 
Mohayan 0307816441R 3.,Bibi Safoora PST 

Go PS Karer
•^abia Bibi PETGGHSS Behali 
03135958746 “ ^—

6.Bibi Shaheen PSTGGPS Karer

Note. The Presiding Officer is directed to brirThiTTwo passport sizeThotographs and to ' 
make sure the attendance of polling staff positively within time 
Training: 01.05.2013 (For Male Pr.Off and APOs Only),

03.05.2013 {For Female Pr.Off and APOs),
; Polling Officers (Male): 06.05.2013 Female Polling Officer: 07.05.2013 

. .enue; Government College of Commerce & Management Sciences Mansehra.

/

; Returning Officer 
• PK-53 Mansehra-I

Returning Officer
NA:2;1 lyiansehra-ll

f A

• -
:NOMAN tiASHlTv 

mior Civil Jud9u* / 
rni/K| Oi'ficor. PK-Si

I-;, .y ?.

{.

U-.m >■

t

»,j^vocate Court Of .
X Paki^n W6nseh)-8,

FT. -T!

1t .

j c
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QEFICE OF THE EXECatiVE DISTRICT OFFICER ELEMENTARY AND :
■ ' ■; SECONDARY EDUCATION MAN5;F.HP? A

.--
'<1 y

__ ,.!|l;i|iK •i::-J

‘•f:j,

WITH DRAWAf.!

From the. perusal of testimonials in \Vb Rabia Bibi D/o Aziz-ur-Rcliman ':'

now working in GGHSS Bchnii. it has been :
pointed-out that the above mentioned, teacher has passed Senior Diploma in Pliysical 

Education which is for the post.of DPE (B-17), whereas, the requireinenx for llie posl-of i ■
PET is Junior Diploma in Physical Education; hence, tlie appointment order ir: li/o Rabia 

Bibi D/o Aziz-ur-Rehman R/o Dalla issued under this office Endsl: No. (ifi8b-9l Vlaibil 

31 /05/2012 is hei'eby withdrawn with effect from the date of issue.

newly appointee tis PET at GGMS Kotri
.1

t?

1

. 4

- I

;
: .. .

i\ :* ■

j

I

EXECUTIVE DISTRICT OFFICER ' 
ELEMENTARY AND SECONDARY 

EDUCATION.MANSEHRA '
i-''

'. l

■■ ■ - .K: •

Endst: Uo. .^:Sy>Si /C- Dated Maiisehra ther / A / ’

■ /2.012
/ !.

Copy to;- f

1. The District Officei:(Female) Local Office Manseiira.
2. The District Accounts Officer. Mansehra...
3. The Principal GGHSS Behali.". ' - ■ ■■
4. Teacher Concerned:

1

i V
I

)
I r

i

■ ••'I_______ 1 r

■ r. ■x._
A'.N.u___VK--

EXECUTIVE DlSTiUCT OFFICER- 
■ELEMENTARY AND SECONDARY ■ 

..EDUCATION MANSEHRA .

I
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i

^dar Ail Khan
Ad'-'oeatfe hoU! =“rrs Court ;■ a
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BEFORE THE PESHAWAR HIGH COURT, 
BENCH ABBOTTABAD

W.P No. of2013

Mst. Rabia Bibi daughter of Aziz-ur-Rehman 
resident of Datta, Tehsil and District Mansehra 

presently posted as P.E.T Government Girls 
Higher Secondary School BehaJi, Mansehra 

.............. ............................................ Petitioner

\

•VERSUS

1'. Govt, of Khyber Pakhtun Khwa through 
Secretary Education Department,'Peshawar. '

2. Director Education Department, Khyber 
Pakhtun Khwa Peshawar,

3. District Education Officer, (E&SE) Mansehra.
4. District Officer (Female) (E&SE) Education 

Mansehra
District Accounts5. Officer, Mansehra

Respondents.

WRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF TST.AMTr

republic of PAKISTAN, 1973 FOR A 

DECLARATION TO THE EFFECT THAT

THE OFFICE ORDER NQ.66^4-40 DATED 

1408.2012 ISSUED BY RESPONDENT

?

I

;;
1-.
C.

■

iyo.3 IS WRONG, illegae. against

THE LAW AND FACTS.

ARBITRARY. FANCTFTTT

} %

^^arAhiri^KhBR Liighitiani IMALAFinE.
ii-'/ Advocate bupjefsie Court Of 

Pakistan li/iansenraperverse. S'

UN-CONSTITUTTONAT WITHOUT
LAWFUL AUTHORITY. ACATivgT 

RELEVANT RULES AND RFGTIT ATIONS 

OR ANY OTHER WRIT OR DTRFrTTON

.V •

THE

:

i
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WHICH IS DEEMED APPROPRIATE,

MAY PLEASE BE PASSED/ISSUKn.

Respectfully Sheweth! .
That, the petitioner is a resident of 

District Mansehra.

1.

2. That, the educational qualification of 

the petitioner is F.A, B.A and Master 

Degree in Physical Educadori.

(Copies of the Ceriificates/Degrees 

annexed as annexure M
are

•r
That, in the year 20/f, respondents 

No. 3 and 4 advertised some vacancies 

in the education depai'tment- and 

asked the candidates To appear and 

pass the EATA test. Petiticner applied 

for the post of Physical Education 

Teacher (P.E.T) and passed the EATA 

test as required by the department.

3.

4, That, respondents No.3 and 4 prepared 

the merit list but the name- of the 

petitioner was not properly mentioned 

in the merit list at proper place. The 

aforesaid respondents did not appoint 

the petitioner on the said post due to. 

the mistake in the merit list. ^

i
£■

5. That, the petitioner filed an appeal 

before the competent authority

:v

i

i
L
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\

MmyVte%- 3
4:.

!
W

regarding improper preparation 

merit list which 

Hierit list was corrected

of the
wavS accepted and the 

accordingly.

/ r -

I ■h :j

6. That, the petitioner

P.E.T (P'emale) in BPS-9 vide office 

order ^

was appointed as

0.6886-9' dated 31.05.2012. 

(Copy of the order is annexed as annexure

7. That, there
' m the naine of the petitioner, the^same 

was corrected by the respondent No.3 

vide, issuing the corrigendum office 

order No.25-28 dated 04.06.2012.

(Copy of the corrigendum is annexed as 

annexure

was some clerical mistake

!
■■■

8. That, the first appointment of the 

petitioner was in Government
Middle School Kotri Battal, District 

Mansehra.

Girls
>■/

.y,-

/ #■

f .

9. That,

transferred 

Middle School

the petitioner 1then

Girls

was
from Government

!
Kotri to .Government 

Girls Middle School Kandar vide office 

order No. 1172-

'i.1-.

r
75 dated 21,06.201£.

f

(Copy of the 

annexure

/
office order is annexed as

i

^—1

vAdvocaie bin-- / „

U'7 ’ ((S~
i

I /

/ liI

tf••t /' /■
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10. That, 1^ ter on, the petitioner was again 

transferred by respondents No.3 and 4

from Government Girls' Middle School 

Kandar
/

to Government Higher
Secondary School Behali vide office 

order No.5697-99 dated 31.07.2012.

(Copy of the office order is annexed as 

annexure “E”,

11. That, tie petitioner is performing her 

duties very honestly, regularly and 

fairly siiice the time 

appointment 

different schools uptill

, /

of her

above-mentioned 

now. Principal 

Government Girls Higher Secondary

in

School Behali issued the duty 

petitionerCertificate to the on
26.06.2013.

(Copies 

attendance
of the Attendance sheets from

register Govt Girls Higher 

Secondary School Behali and certificate 

as annexure
f

Principal ore annexedissued by

12. That, the respondents have not paid 

since the 

appointment. Petitioner

the salery of the petitioner 

time of her

submitted

respondent
various applications to 

No.4 theneven

Advo<;2ie feuy- X.-ourl- 01

.X

U^7')5'

..J



respondents No.3 and 4 had not paid 

any attention towards it.

(Copy of the applications are annexed as 

annexure

13. .That, the petitioner also performed the 

recent Election Duty of 2013 in the 

Government Primary School Matial PK- 

53 Mansehra-{I) as Assistant Presiding 

Officer. To this effect, copy is also 

issued to the petitioner by the 

concerned Returning Officer.

(Copy of the Certificate issued by the Returning 

Officer is annexed as annexure

14. That, when the petitioner time and 

again . made , her - written/verbal 

requests to the respondents No.3 to 5 

and also visited, the office of the above-

mentioned respondents frequently, 

petitioner became very' astonished 

when about 15 days ago, it was came 

into the knowledge of tlie petitioner 

that the respondent No.3 withdraw the 

appointment order No.6886-9 dated 

31.05.2012* of the petitioner vide office 

order No, 6635-40 dated 15.08.2012 

without any notice or providing any 

kind Oi oi)portunity of being heard to 

the petitio ler.

•, •

''iimSe/ci

T
BPdlr Khan lughiTiani
AdvcM;ate bifpienit Court Of



W/'

*,

A,

/
//

(Copy of t'le office order is annexed as

ann^ure V”

15. That, the petitioner being aggrieved 

from the above-mentioned order, have
' ' '

no other adequate or efficacious 

remedy except to approach this 

Honourable Court - inter alia on the 

following amongst the other grounds: -

GROUNDS

That, the impugned order No.6635-40 

dated ,15.08.2012 is wrong, illegal, 

against the law and facts, arbitrary, 

fanciful, perverse, without lawful 

authority, based on malaflde, un­

constitutional and against tlie relevant 

rules and. regulations herice not 

maintainable and liable to be set aside.

1.

ii. That, respondent No.3 absolutely 

having no authority to witlidraw the 

appointment order of the petitioner 

without adopting the proper procedure 

as respondent No.3 was duty bound to 

issue notice to the petitioner and then 

give a chance to the petitioner for

msrAhmdKknLiigliitim
. ^Advocate Swr



m/ 7
/

persona] nearing before withdrawing 

the appointment order.

Ill; That;, once a civil servant is inducted in 

the Government Service then all the
appointing auth orities / officers
duty bound to abide by the relevant 

law,

are

rules and regulations while 

effect the - 
servant. Respondent

all the relevant

passing any order which
service of the civil

No.3 has overlooked
laws, rules and 

passing the impugned order.
regulations while

IV. That, the respondent No.3 passed the 

-..impugned order'in back dates. He has
r .

never intimated the petitioner 

the principal
or even 

of the Government Girls 

daiy School Behali whereHigher Secon
t .

petitioner

31-07.2012
remained 

uptill h now
posted from 

and
principal of said School has re 

issued the duly certificate

the
recently 

to the
petitioner.

i

'I'l^at, the 

recent Genera 

in Governmen; 

in PK-53 Mansehra 

Presiding Officer, 

always given on the

V.
petitioner performed 

Election Duty of 2013 

Primaiy School Matial 

(1) as Assistant

■the
i

Election duty is ^^4

recommendation
DiiddfAhrt Luqhnianf
Advocate Siin'sitie Coyil Of 

' J'akisian Mansahra . r •
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V. ir

/ \

of the concerned department. In the

of the peititioner, respondents 

and, 4 given their

to the election

the basis of the

case

No.3
* recommendations

Commission on
recommendation of the respondents

was given theNo.3 and 4, petitioner 

Election Duty at the above-mentioned

School.,

That, many officials of the Education 

Department time and again visited the 

Government Girls Higher Secondary 

School Behali where the petitioner is

VI.

posted and it is well in their knowledge 

the appointment andregarding
perforrhance of the duty by the

theSimilarly, whenpetitioner, 

petitioner herself sent the applications

to respondents No.3 and 4 through 

registered A/D, they never replied and 

communicated the petitioner regarding

the impugned order.

vii. That, impugned order was kept highly 

the respondents No.3 and 4 

ffice, which shows the clear 

maiafide on their part.

secret by 

in their o:

viii. That,' the reasons assigned by 

respondent No.3 while passing the

C-GUTtOf
Waosot’'’fi

/
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law, 

^‘^ucati

orcJttr too ] a/ien
regulations

to® Pi mies and
en ciepartm of ther! ent.

I- it isI strange and 
Respondent Wo.3 has

/ the sad that 

stated in his '

petitioner has 

Education

!
impugned order that the 

^r DipJoma inSen Ii
Physical

which iIS for the 

the rf

is junior

post of DPE(B-l7jI Whereas 

of PET i

Education,

Petiticner i'

Qualification.

requiremi ent for the
diploma i

!
post. 

io Physical 

°o of the

required 

0 stated in 

regulations

the•/
quaJiffcati 

than the 

is no wher 

rules

/
higher
It i

the relevant law;
andof the. education 

educati
Pepartmhigher ent that 

than the 

ion/Dipioma is ^

ion/Diploma
required 

Pisquahilcati
educati /

on for the
appointmentthe ofpost of p.E T

X./

®ariy Civil
employed in the Ed 

as P IT T
on - the

hiiplonaa in

respondent

/ petition 

permissible

servants 

'OU cation D
^e still 

^Pmtm ent 

Senior 

oation hut the

basis
Physical Edu 

No.3

of

.y
treated ,

®^”®tely, ^thch i 
Under

only theor discri
3s not 

and 

- ^n the

passed by 

regarding

the law 

Even i
oonstitution
last

of Pakistan, 

^oek, some orders
respondents Were 

and 4ivo’a

DiidarAhmsd'SCMnLugSinian!
Advocate Supieme Court Of 

f^akis^n Manseiira .

I

“ V •
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appointments of female 

same problems.
^■E.T teachers

have

XI, in
Honourable

such like situation this
Court has 

Writ Petition No.484 

“Muhammad

■ /
accepted the

A of 2012 titled as
Paheem Vs. Govt.

No.652/1999 decided 

wherein the

etc”and Writ Pehtion 

on 02.C5.2000 

with the 

relief by this

petitioners
Were

'Sajn'e Pi'obJem 

august court.
given

rcopj; of the Judi

^ annexed as annexure“
'gment in iV.P No.484.A

of 2012
K”).

xii.
the impugned

respondent No.3 is order passed by 

unfair 

conduct

totally unjust, 
cniel and malafidebasec on

cf the sale, respondents.

therefore, most humbly prayed th t 

No.6635-40
a. That,

15.08.2012 be
the order 

declared
dated 

as wrong, illegal^

^bitrary, 

lawful 

malafide, 
regulations.

against the Jaw 

fanciful,

, authority, 
without

and facts, 

withoutperverse, 
un- 

relevant rules

•£s

K-lconstitutional,

and

■

r

t:-b. ^bat, directio 

No.3
ns be issued to rf 

restore the
°rder No.6886-9 dated

petitioner.

respondents

appointment

of the

and 4 to

31.05.2012

Advocate court 0?». m

1A
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That,- the respondent No.5 may please be 

ordered to pay the .petitioner her

outstanding salary w.e.f. 31.05.2012 to
■1 ' '

uptill now £ind all the respondents further 

be direci;ed not to make any kind of 

interference in performance of her duties 

in the department.

c.

d. All the respondents niay please be 

directed not to create any kind of hurdles 

in the payment of the salary of the 

petitioner in the future.

Operation of the impugned order 

No.6635-10 may please be suspended till 

the disposal of main Writ Petition 

meanwhile respondents . No,3 to 5 may 

please be directed to issue the salary of 

the , petit'ioner. since thfe time of her 

appointment to uptill now and till 

disposal of instant Writ Petition and later

e.-

on.

f. Any other writ or direction which is 

deemed appropriate in the circumstances of 

the case may please be passed/ issued.

Dated 15.07.2013
Mst. Rabia ffibi 

...Petitioner

Through
&

DILDAR AHMED KHAN LUGHMANI, 
Advocate Supreme court,

Of Pakistan.
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Igtore the liOTiniirabJe Hip -LCjiurt Bench A hhionah^g^

Writ petition NO 563-A /20.14. 

.................................Petitioner
Rabiya Bibi....... .

Versus

Government of Khyber PuklitoonKhaw1. Secretary E&SE 

Peshawar
2. Director E&SE khyber Pukhtoonkhwaw Peshawar
3. District Education Officer E&SE Mansehra.
4. District Educaticn Officer (Female) Mansehra.
5. District Accounts Officer Manseh

Written reply on beha
Respondents.ra

f of the respondents Ito 5.

Miminarv ohjertiong

1. That the petitioner has got no 

writ petition.
2. That the writ petition is not maintainable.in its present form 

noi m the present circumstances of the issue.
3. That the instant writ petition is against the facts, rules 

and is repugnant to law.
4. That the petitioner has not come to this hono 

clean hands.

cause of action to file the instant

policy 

urable court: with

5. That the petition is at variance with facts as its essential 

material has been suppressed before this honorable court 

• lat petitioner being civil servant can file appeal befor^ 

sei vice tribunal under article 212 of the constitution

Khrn Lughmani’BMi •ale booi”'"'- P-pitn OtAdvoc

•*-.v



Factual Objections

1. Incorrect petitioner was 

she is of Mansehra district but
married atj district Abbottabad 

2. Incorrect the petitioner did 

this way had not

now

not appear before EATA and by
list of A r f connection copy of

of Appl,ca„. & Mori, lis, a,e attached at Aattexttte B
a. Pa,a IS misconceiving. As has already been explained in 

foigoing Para that the petitioner did 

said post through 

occupied at seria

bother to apply for the 

EAl A. Even in the merit list the 

no 21. The petitioner
l espondent no 4 sought 

respondent No 3 vide annexure u regarding 

e petitioner & in reply vide anneyni-A> n pi 
respondent No 4 clarified that the petitioner 

has been withdrawn vi

clarification from 

appointment of tli

nppointiTient order
- vide 0/0 6635-40 dated 15/08/2012. 
annexed at annexure C, D& F 

4. Para is not admitted. The said
Copy of above are

worth • • ^lepartment appeal was not of
I en , W ■"
was entitled tor appointment

5. P,„-a is iccorrcct. 11,e l,ppoim„,e„l order of the pettooner •
Itihe being out ol ilrcrh, which h„d been franduictly l,ro„„ht" 

aboul by ,he way of certain illegal means by the peiilione,"
o.:.;,

n» ‘CS the wake of termi„ali„„ which in 
fact cannot be held ,o jnstify the illegal appointment ’
cZo, bT ZT of Politioner
canno be justified on such feeble and worthless gro„„d and 

the petitioner was placed far behind in the merit besides the 

fact remains that there was no vacant post of PET at the said

as per the merit list.

school.
8. Not admitted, as has already been explained
9. Correct to the extent that the tra 

the wrong posting, which 

of termination order from the 

annexure E

in the nbove Pcirn. 
nsfer of the petitioner was 

was later on
on

withdrawn by
appointing autho^. As^

I Advooale bud'S-tte Court Ot 
5>akistafs Jtfiaosehra

i A
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10. Para IS nol admitted Pant also needs proof of llie 

tmblemished records. While llte petitioner had fraudulently 

mdulged tn the bringing about the fake appointment order 

Such attendance and duty order cannot be brought out to 

provide any ground for the appointment of the petitioner 

which was illegal and out of merii.
Para is incorrect. Para i

V

11.
ts not entitled for pay on the'Lns'of reltdiltlr^ 

appointment as the petitioner was low in merit.
that nT above Para

t peiformance of such duty cannot justifiably proved the
va 1 ity of the faked appointment upon which the petitioner has

loner

12.

no leg to stand upon.
Para is also incorrect. The

perfectly justified on the solid and i 
then

13.
teimination of the petitioner is

.ppointing authority has ternii^::^^^^^^^^^^^^^^^ 

seivice against which the petitioner if 

appeal before the aggrieved may file
competent authority. 

Para is extraneous and needs14.
no comments.

m
Grounds

'/•

That the said 

Endsstt:
appointment of the petitioner bearing

no 6886-9 dated 2 I /05/2012 , with ail its 

subsequent orders ,
as well as

amendments being illegal, ill-merit

hence th andhence , there was nothing mala fide on the part of
respondent. ^

"■ important to be brouoht
“r,oT petitioner did 1.01“

in the Eruunig While it, the merit list 

tad occupied at serial no 21 , far off from the eligible 

candidates which was illusive whtel, was clearly amounts

B'
^ A/v } I

Me
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#

to committing blunder and propping up certain illegal / 

bribery means by the petitioner .
Hi. That it is also wrongly attributed that the petitioner was

entitled to continue at DPE Post at GGPISS Behali
simply because there has been other instances where
officials having less qualification have been allowed to
superior post which is quite alien in the matter of the 

petitioner. As the post of DPE (B-17) is within the 

Jurisdiction of public service commission , while the 

petitioner was qualified PET (B-15) which could not 

tor long , which was eventually withdrawn through 

Older Endsstt; 6635-40 dated 15/08/2012 

maintain able in the eyes of law, ^ 

civil servant may file appeal before

left
the

which is
• fhe petitioner being

n • , competent forum.
Para ,s belied by the fact that prior notiee of the removal 

from the service was worth less as conditioos had already 

been provided in the reeruitmem letter. Besides there 

wete sol,d grounds of the termination as the irregularities 

of all the faked appointments had been later detected out
iiotigh high level mqmry held tinder the direction of the

piovincial execudve.
1 hat is also pertinent to bnn

IV.

V.
... befoie this honourabJe 

court that the appointing authority has been 

with removal from the penalized
_ service by the honourable chief

minister in tripping up such fake
The Para no

appointment.
1 is irrelevant hence needs no comments 

Incorrect education office Is a public office where 

nothing can be kept secret from the public.
Incorrect.

vi. VI
vn.

via.

ix. Incorrect for each post during the p 

prescribed qualification
?hvstem S’Diploma in 

Physical Educahon (JDPE) while the Petitioner has

tsnpmEdncation. (SDPE) which IS requirement for the post of
Physical Education (DPE) B-

locess of appointment 

clearly prescribed &for thewas

17.
I

II ^7-/S'
/
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X. Incorrect, needs proof, 
xi. No comments.

xn. Incorrect the order passed by respondent 

to tire law and reguiation.

It is therefore graciously pi-aynd befo 

that the instant writ petition 

with cost please.

tto 3 is accorded

ic this honorabie courl
niay very kindly be dismissed

•

.'VV-

Respondent \

District Education Officer (Female) 

Mansehra, also behalf of the other respondants.on

i-v- -ex

f

U

L
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BEFORE THE PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH.
-

Mst. Rabia Bibi
...PETITIONER

VERSUS

Government of K.P.K and Others
...RESPONDENTS

WRIT PETITION

REJOINDER ON BEHALF OF PETITIONFR

Respectfully Sheweth;

PRELIMINARY OBJECTIONS!

i) Para 1 is incorrect.

mM Km Liighmaiir
Court C3f

ii) Para 2 is incorrect. /■

iii) Para 3 is incorrect.

iv) Para 4 is incorrect

iv) Para 5 is incorrect.

Vi) Reply of Para 6 is, that if the respondent No.3 & 4 

withdraw the termination order of the petition than 

petitioner will be considered as Civil Servant, but 

then petitioner has the fundamental right to challenge the 

impugned order being unconstitutional, illegal, perverse-

t
even



1
against the law and based on malafide before this August 

Court.

1 2

FACTUAL OBJECTIONS:-

1. Para 1 is incorrect.

2. Para 2 is incorrect and misconceived, 

Respondents No.3 & 4 advertised thci posts of and

appeared in the EATA Test under Roll No.2704 

and secured 128 Marks, qualified the EATA Test 

and respondents N0.3 & 4 placed the petitioner at 

serial No.21 of the merit list, the documents 

annexed by the respondents with their comments 

support the version of the petitioner.

3. Para 3 is incorrect petitioner was appointed by the 

respondents No.3 & 4 after admitting my appeal 

about mistake In the merit list. After admission of 

the appeal of the petitioner, same improvement 

was niade and the petitioner as appointed in 

accordance with law after consi(iering whole 

acaderhic record of the petitioner. Impugned 

termination/withdrawal order of the petitioner dated 

15-08-2012 is absolutely wrong and illegal.

Para 4 is incorrect.4.
//

Para 5 Is incorrect.5.
COiirt^

/
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^ :Q 6. Para 6 is incorrect.

7. Para 7 is incorrect. The respondents No.3 & 4 also 

issued corrigendum order

which the name of the petitioner was corrected.

on 04-06-2012 vide

8. Para 8 is incorrect.

9. Para 9 is incorrect. Respondents No.3 & 4 not only 

issued the transfer orders of the petitioner but they 

also recommended the petitioner for election duty.

10. Para 10 Is incorrect.

11. Para 11 is incorrect.

12. Para 12 is incorrect.

13. Para 13 is incorrect.

14. Para 14 need no reply.

Hnan Loghinani
raWjkB;/grounds
//' 77^riA) Para (i) Is incorrect.

B) Para (ii) is incorrect. The respondents No.3 & 4 

leveled allegations in the termlnation/withdrawal

order that petitioner has no requisite academic 

qualification for the post as petitioner has senior
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Diploma in Physical Education (SDPE) while the 

required qualification is Junior Diploma in Physical 

Education (JDPE). Now the respondents No.3 & 4 

are alleging that petitioner never appeared in the 

EATA Test and did not qualified the test, it means 

the respondents No.3 & 4 have no justification for 

passing of the impugned order. The respondents 

No.3 & 4 themselves admitted that in the merit list 

the petitioner is at serial No.21, which also negate 

their version of non-appearance in the test.

C) Para (iii) is incorrect. The respondents advertised 

the posts for BPS-9 and petitioner applied for the 

same and appointed in BPS-9 and service book 

was also issued to the petitioner of BPS-9.

D) Para (iv) is incorrect as the issuing of prior notice is 

the basic and fundamental right of the petitioner.

E) Para (vj is incorrect.

' Si-'fireuie i.oii5tOf

F) Para (vi) needs no reply.
«■ 7-

G) Para (vii) incorrect.

H) Para (ix) is incorrect. This is not the nsquirement of 

law and similar case has already been decided by 

this August Court in W.P. NO.484-A/2012.

/
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I) Para (x) is incorrect.

/

J) Para (xi) needs no comments.

K) Para (xii) is incorrect.

It Is most humbly prayed that the impugned order 

may please be declared as null and void against 

law, illegal, unconstitutional, 

and petitioner may please be restored in service.

perverse, malafide

Mst. Rabia Bibi 

...PETITIONER

Through:

Dated:--;i4/4< /2Q14 (DILDAR AHIWED KHAN LUGHMANAl) 

Advocate Supreme Court of Pakistan.

r'*''

Diidar^iiiedKtiaiiLiigh^ani
Advocats Supreme Court Of 

lUiansehra

i ..
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BEFORE TME PESHAWAR HIGH COURT 
BENCH ABBOTTABAD

\•5

/

IW.P No. SQh-A of 2013'•'V,/; ;->•

Mst. Ra^NBibi daughter of Aziz-ur-Rehman 

resident of IJiatta, Tchsil and District Mansehra
•• r

r:•. opresently pb^ed as P.E.T Government Girls 
Highe|^ Secbidary School BehaJi, Mansehra 
...................\l......................................Petitioner

3-,

I.-'

1

VERSUS

Govt, of Khyber Pakhtun Khwa through 
Secretary.Education Department, Peshawar, 
Director Education Department, Khyber 

Pakhtun Khwa Peshawar.
District Education Officer, (E&SE) Mansehra. 
District Officer (Female) (E&SE) Education
Mansehra 'j-

Accounts Officer, Mansehra 
............... 1..... -Respondents.

District

WRIT PETITION UNDER ARTICLE 399
OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973 FOR A

DECLARATION TO THE EFFECT THAT Jjim
kACf-fscate Coun Off

PaSassan t«aiisohr<?THE OFFICE ORDER NO»6634-40 DATED

Copy 14.08.2012 ISSUED BY RESPONDENT 

■ N0.3’-IS WRONG. ILLEGAL, AGAINST ,

• THE LAW AND FACTS, MALAFIDE.
IS

ARBITRARY, . FANCIFUL, PERVERSE. ■
UN-CONSTITUTIONAL, WITHOUT

• LAWFUL AUTHORITY, AGAINST THE

RELEVANT.RULES AND REGULATIONS
OR ANY OTHER WRIT OR DIRECTION

I
I!I

I
.1
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.rs2>>- PESHAWAR HIGH.COURT, ABBOTTABAD BENCH

■ FORM A’
FORiM OF ORDER SHEET N.

! Dale of Order 
; or l-‘roecc(linyii

ORDER OR PROCEEDINGS WITH SIGNATL'RE OF - 
JUDGE/JUDGES

1

2i
;H>.07-2(!j3 C.Ml Na.398-A/20i3-in W.P No.563-A/20:13 iI

I
i

I

Mr. Dildar Ahmed Khan, Advocate, for ' 
applicant.

Pre.scnt:
I -
I

1

■■ >\

- ^;r-
MRS. laSiAlS OATSER.T:-

AAG for respondents. ;
;■\

/ :it :!< ;
I %t

■••■j •
r.:

The applicant seeks the 

Suspe'nSTO^i of ooeration of impugned order No.6635-40
IV-/

X* I • 'v
u'diJli'Alic disposal of

\\ {i- \ C ■;
I V: ^ i

\ t ■<" t:
■ t0'K.

main writ petition and in the
/ ♦

tii'
!'ncap.\'-'hi!e respondents No.3 and 5 may be directed to! i;I

- II

\‘ho salaiy U' the petitioner since the time of her
f

appointment.
f

At the moment there exists no prima facie case in ;
i *

I i
favour of the petitioner in respect of suspension . of i!1

I ! :
operation of irnpugned order as the matter will be decidedt'

' iI s (IV
[ i i • f;

after full hearing of the present writ petition No:563.- :

Ay'20l3. However, in the presence of available record
>

including her appointment order, attendance sheets,1
5 /./f'.1

. ,

I MSilHUi::

certificate issued by concerned Principal of the School
i

Ay she has got prima facie case in respect of the fact' tliat

,. A.-Trom^the-perioAdGf her appoiritmeht i.e. 31.05.2012-tiirthe

A:;, ■■

'■f

i••
• -.r:: :•

i «
V.. • i •'

t •

»■ ^ :

;.-J.,. iI

i

1

!>!

•i
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1 withdrawal, of her appointment order dated^

had performed her duty regularly, therefore, she is 

entitled to get the salary/emoluments of the labour done

!i

f
I

■!

she I.

,3
I,

'I

'f
fi by her. Justice also demands that her salary shouid not be

stopped. Pveference in this respect is made to 2008 SCMR

directed to release the salary

t ri

1894. Thus respondents 

of .the petitioner from 3L05.2012 to

are
• •10.08.2012 in order I

i.

i

Moreover, the office isher from, starvation.to save

directed to fix the main writ petition soon after the 

summer , vacation for hearing of the writ petition in order 

whether the impugned order has to be withdrawn.

c

to see

Thus the C.M is disposed of in the above terms. ■; i

J

(

c Copyro be fn.

d.'. \ uN.

1
1

V(
ourt
)b^.
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r

I

j

■

1 1;
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tpn -‘3? [,
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PbSBAVl/AR hMGH Ir si

FORW 'A'
form OF ORDER SHEET

Date Order of the
.a. •■

2

•23.9.2014 WP No 56.^-A/7ni7
400 i i.

V

Pruseiu; Counsel for the petitioner. ;
■ ■■■■• - ;•

;•
T■t :{^ .•^•

•'!
Contends, inter-alia that the petitioner was appointed s

R

on- ■31.5.201 acceptance of her appeal by the competent 

authority .but her/anpointment was withdrawn vide order dated 

15.3.2012 without hny

i.

/:r
/

1

cogent reason. Points raised need
!
iconsideration.

;•• ./
: /Ad mit./Notice.

.V ;
CM-No, 3934^/7012

■j

Notice for a short date and in the meanwhile 

ijmpugned oroei No. S635-40 dated 15.8.2012 is suspended and 

respondents are directed to release salary of the petitioner 

since her appointment.

’

I 44 i

\ MiSvocatC''’DC.' coiii

-Q
:!naflh .'f'ruu C'VA'> IIf- h\ I

/-ys;' V

1 H.

7*. r>, I..
Porvc:/®**

I ■j

j|

j

I

"■ y ||1

I' *45>*'h... '■^1'tv„,1 r«i|illliiisyi 'a-- / mI
'J,*; ‘i-j'-
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

form ‘A’
FORM QF order SHEET

:

^ ‘ •

I
tPESHAWAR HIGH COURT ABBOTTABAD BENCH

FORM W
i/ I
I
t
j

FORM OF ORDER SHEET
t

Order of the court with signature of Honourable Judge (s)Date i'
21

WP No. 563-A/201320.2.2014
t
1,--Rcesent: Counsel for the petitioner.

i

y ..
O•j I*-' ■

I ■ \ Let comments or respondents No. 2 & 3 be called for so asi •»

to reach t^s court within fortnight. :

The interim-order dated 26.7.2013 shall remain in field and

\ ■

\

in the meanwhile salary of the petitioner be released which she has not/•
/

received.r ^ -
;

}

)
i

r ; 7)•-'Py

/N /:

Advocaie-^-w'■■'‘''iir -

;•
\

t

U-7:/S'♦ •

:

f

t

I

, r'i
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH
; ,■ ■ ;

FORM ‘A’
form of order sheet

---------------JUDGE/JUDGFS

Date of Order 
or Proceedings

1
225.03.2015' ;̂ W.P No.563-A720n

Present: Mr. Dil^ar Ahmed Khan, Lughmani, 
Advocate, for petitioner. ;

A, .he
^^^'■oduced copy of order dated 03.03.2015 Mrere- 

urid^etitioner has been dismissed from service. 3^en

counsel for petitioner was confronted with this 

--sitd^^n he sought withdrawal of the 

^fRpermission to Seek his 
■^um.

‘

■'h. «y'

f'-vy'''i

■\

present petition 

remedy before the \
proper

i-.

Aoeoedirfgly, tti, „i, ^
as withdrawn leaving the petitioner 

her remedy from the proper forum.
at her option to seek

The concerned respondent i 
process the petitioner’s case 

period under which she

accordance with law.
Announced.

IS also directed to
regarding her salaiy, for the 

remained under suspension, in

25.03.201^

c ifieci to rue CofM

c^\ ‘V
\>^esn

A bbocujs^
Unq«r 1

c • V5/'' -oun 
JO'^nch

Qt

■X-

■

^ .

%oaf Ughn^sni

If-? ■ ty

L
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gfOCEOFIjlLPISTRICT EDUCATION OFFICER ( FEMAI F ) MAMcf^pa

Dated 'X 7/q/

/A/No. ,
/2014

SHOW CAUSE NJOTirP

Kh er Pakhtunkhwa Government Servant (Efficiency & DiscipHne) rules,2011,do hereby serve Show 
Cause Notice you Mst: Rabia Aziz D/0 Muhammad

Azi-z, Mansehra as follows;

1) I) You were illegally appointed as PET at GGMS Kotri vide defunct Executive District^' 
Education Officer E&SE) Mansehra Endst: No. 6886-09/Estt: apptt: PST/2011-12 dated ^ 
31.05.2012 , now working at G6HSS Behali against the OPE post, whereas 
Stranger for recruitment process initiated

■

you were
through EATA, you never appeared in selection 

the said post through EATA . Your

;• .
!

process as a candidate for 
, list prepared for the selection of cTn^didates . 

your appointment order was

name did not fall in the merit 
Acceptance of your appeal and subsequently

„ of authority by the then EDO according
Orhissw^eti^d^w^hes against the recruitment rules , as per inquiry report received 

through Government of Khyber Pukmunkhwa, elementary and Secondary Education 
Department Letter No. SO(S/M)E&SED/4-17/2013 Umar Khan EDO BS-19 dated

25.8.2014,More over the then EDO (E&SE) has been removed from Government Service in 

connection with all such bogus appointment including your made by him.

?1 Going through the findingc: snd 
on record and other connected 
committee;-

rerommendctions of the inquiry committee, the mete 
papers including yours defence before the inquiry '

satisfied that you have committed the following acts/Omisslons

a) Misconduct and dishonesty in getting bogus/faked appointment without due 
process of recruitment.

b) inflected huge financial losses to the Govt; 
appointment.

am
specified in rules.

!•

Treasury receiving pay are result of bogus

c)
appointment

appointment with coorandation of
Cheating / cancelling the facts for un lawful 
EDO.

"■Y-ir
3.' As a result thereof, 1 as competent authority, have tentatively decided to 

you the major plenty of dismissal fron-; services under rule
impose upon

of the- said rules.

4. You, are thereof, required to show cause as to why the aforesaid penaity should not be 
imposed upon you and also intimate whether you desire to be heard in person

5. If no reply to this notice is received within seven days or not more than fifteen days of 
delivery, ,t shall be presumed that you have;.io defence to put in and in that case an

Gx-parte action shall be taken against you.
6. A copy of relative page of the finding of the

its

inquiry committee is enclosed
•r!■.

ft :\I U'-— -----^

COMPETENT AUTHORITY

District Education’tSflicef 
feD.iele; Mansehra

•Rabia Aziz D/0 Muhammad Aziz 
PETGGHSS Behali.

i
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M/f GQUsj:(fi

I (0 ■
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!;■
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^ ^ •*** /
;■

)j !•
•j,(*^^6r/J./j/u/01-05-2012^v.‘^ 

^6/7 GGMSo/^ 1172-75^^ jA/^iyJ(//21
-06-201(r)

6'^-q>ohssAl^deo{?)McLj\ {S}/{jy^\^jti6j^-^) :^j7ggms05.06,07,08
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i.
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-l6 if 2iGj U-iji, L i2l 
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!;■

;;
:i

' -GK15-08-20126-^l^6635-40y7 ''With Drawl Order”
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ljw^l/;)^10-08-2012t-31-05-2012^^j^l.DEO(F)-^Uo^(/jy(/ 

tyuL:y^-^7jUc^lli>i2lfli/7'26-11-2013^>'y*2l\/erification(J;L:-f

' /24-02-2014b^l::243y^>i//20-02-2014^>^<L^U;;^^ZlL/'('•)

(f o l^(2l jii I/(X^ (fy L I L

^c3^)
(7/Xi^''-^) X23-09-2014^>'r*iL^(>J/^i/ls^Ljj>?J2lt/i (ii)

/with Draw! Ordero^

11 .UUl^d>

(3 UJ f t I

12,13,14
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[[•ih-^
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115,16

•'i

•1 -

17,18

j.
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!
■uXu‘XX^
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1
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Xiit^-GGHSS^

UUl^E:?
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Xj^X23-09-20146yl:; ULwC>

- Xi^lf iX^ l;[>^ ^ u/ 27-09-2014^vr*£-: If ^ ^ j

!'■
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. “Sweet well and wishes”

Lj^ yjl^lU}! jLj'

~ *7-t ^ l<£l
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(11) /
A copy of relative page of finding of the inquery i

committy

-^"L/X/'enclosed is ^ i-
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALES MANSEHRA

•TRANSFER/ADJUSTMENT.

As per observation District Accounts Officer Mansehra vide his 
. No,DAO/tVlan:/PR-ll2014-15/486-5 dated 03-.01.2015,R/lst:Rabiya Aziz PET working

against the DPE wrong post at Govt: Gi),i.s Higher Secondary School Behali.is hereby 
transfer/adjusted against the vacant pest of PET at Govt: Gitis tvliddle School Banda Gee 
Such on her own pay and grade in the interest of public service with immediate effect.

2
-.

•-

. Note:-
1. Charge report submitted to a l concerned. 
.2. No TA/DA is allowed.

SD/-
'••DISTRICT EDUCATION. OFFICER . 
FEMALE MANSEHRA.

9A/ ' /2015.Dated MansehraEndst: ////-/I VCopy to:- -
The Registrar Honourable High Court Bench Abbottabad w/r writ Petition 
No.563-A/2013 and COC No.65;A/2014 for information please.
The Director Elementary and Secondary Education Khyber

1.

y
\\'PukhtunKhwa, Peshawar.

The District Accounts Officer Mansehra. 
The Principal GGHSS Behali.
The Headmistress GGMS Banda Gee Such. 
Mst: Rabiya Aziz PET GGHSS BeriaD 
Budget and Accounts Officer Local Office.

t.

0

4.
5..
6.
7. i--

DISTRICT EDUCATION OFFICER 
FEi)^LE MANSEHRAI

y

1.:A--

I"'"

; L'

'S;
ir7-/5' j

■;

///
• / iV /

i-.

u
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OFFICE ()1 i iir: DISI RIC1 KDl'CAHON OmCER (FEMALE) MANSEHRA
No. ■ (^'// 3 1)1:0/2014. , O'.niail: ’ dcormanschriiiV/.A'ahoo.com '

Dulcel: /2()14 Phone 61: I'ax: 0997-302518

To.
The Principal
Govt:Girls Higher Secondary School 
Behali. 1^:•Iii:;m.-

Subject:
Memo:

RELEASE OF PAY.

4.T-

■"i:m
As ordered by Honorable High Court Bench Abbottabad dated 20.2.2014 and. 
23.9.2014, the remaining pay of Mst: Rabia Aziz PET of your School is hereby 
releasei:^

V“^

.5.*^

m
DISTRICT EDUCATION OFFICER
FEMALE MAN^gEKf^A. s

End5t:No. /
, Copy of the above is submitted to the:-

1. The Additional Registrar High Court Bench Abbottabad w/r to his w/’P No.930-A/2013
2. The District Accounts Officer Mansehra.
3. Mst:Rabia Aziz PET GGHSS 'Behali.
4. BA&O Local Office 
4.Supdt: Local Office.

:'«a

m7's
DISTRICT EDUCATION OFFICER 
FEM^E MANSEHRA. • -{r^i

‘

mm

£"i'
T’fV

414^ L
i'lfn
:C-

'K
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALF:) MANSEHl^A
f; .;x.

NOTIFICATION !

^3^2? Oir ' ___working
g^^k*^rved with show cause notice and was proceeded 

under the Khyber Pukhtunkhwa Govt: Servants (Efficiency and Disciplinary) Revised Rules 2011 for
thn rtioitoc !•' U^-ru-.. i~... ~ . -

-............. I

Where as Mst:

-1
i

mO .11.C. • !

■ i.

. 2:- And where as the inquiry committee comprising the following officers conducted an inquiry
regarding the illegal appointments in the office of Ex- Executive District Officer Elementary and 

•Secondary Education Mansehra. , '

i) Syed hidayat Jan,(PC5 SG B-20) Agricultural Department Khyber Pukhtunkhwa, Pe5hawar(Now 
Secretary Zakat, Usher and Social Welfare Departn-ient)

i'i) Mr. Akhalhaq Baig, Principal BS-20 RITE Male Haripu

3:- And where as the inquiry Committee after having examined the record pointed out that you 
appointed illegally and,against the recruitment rules and policy.

r.

were

4;- And where as District Education Officer (Female) in the capacity of competent Authority, after 
ha'-ing considc-reri the charges, evidence record, recommendation of report of the inquiry 

- in rosponss tc Shnv; Cul;:- ttcticcs, is ct the v:ow thet tho'-hsrgos Dguinst-

on
co.'Tt.ofittec and rep!:

you have been proved.

5:- Now, therefore, in exercise of the powers conferred under Khyber Pakhtunkhawa Govt,: '■ '

Servants(Efficiency and Discipline) Revised Rules 2011 the District Education Officer(Female) 
Mansehra ,in the capacity of competent Authority is pleased to impose major penalty of 
"DISMISSAL" from Govt: Services upon Mst. fl^/^
•e^PET/TF- flrf ' GGH^/GGM 6^^

[■

-■90-^
i

1/' MA*—^ /V
DISTRICT EDUCATION OFFICER 
FEMALE MANSAEHRa!

j.-

Endst: No. \ ^ j h ( "7 /£stab: dated
Copy to the:-

1. Secretary Elen-ientary :-mri Secondary Fdin-ation ppna-'tment Khyber Pakhtunkhawa,
2. Director Elementary and Secondary Education Knyber Pakhtunkhawa, Peshawar.
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To,

THE DIRECTOR,
Elementary & Secondary Education, 

Govt, of Khyber PakhtunKhwa, 
Peshawar.

DF.PAR I MENTAL APPEAL/REPRESENTATION
AGAINST THE DTSrvHSSAE OFFICE
ORDEi^ NO.i432-4/AE-,l/ESTAB: DATED
03.03.2015 ISSUED BY DISTRICT
EDUCATION OFFICER (FEMALE)

Subject:

MANSEHRA.

Respected Sir,
That, the appellant is a resident of1.

District Mansehra.

That, the educational qualification of 

the petitioner is F.A, B.A and Master 

Degree in Physical Education. ^ SVFt

2.

3. That, in the year 2011, Executive 

District Officer (Elementary 

Secondary) Education, District 

Mansehra advertised some vacancies, 

in the education department. The 

candidates were required to appear 

and pass the EATA Test. Appellant

&

t mapplied for . the- post of Physieal 

Education Teacher (PET) and passed 

the EATA test under roll No.2704

required by the department and 

secured 128 marks.
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That, the concerned officials prepared 

the merit list whereby the name of the 

appellant was not properly mentioned 

in the merit list at proper place and the 

petitioner was not appointed as P.E.T 

due to the mistake in the merit list. 

The aforesaid officials did not appoint 

the petitioner on the said post due to 

the mistake in the merit list. The 

appellant filed an appeal before the 

competent - authority regarding 

improper preparation of the merit list 

which was accepted and the merit list 

corrected accordingly and the

4.

was
appellant was appointed as Physical 

Education Teacher vide office order

No.6886-9 dated 31.05.2012 at 

G.G.M.S Kotri in BPS-9 where the 

appellant remained posted 

21.06.2012 wherefrom the appellant 

transferred to G.G.M.S Kandar

till

was
vide office order No. 1172-75 dated 

21.06.2012 and the appellant was

G.G.M.S

. - ■

again transferred from 

Kandar to G.G.PI.S.S Behali vide office

order No.5697-99 dated 31.07.2012 

against the vacant post. The appellant

performed her duties in the above-
herfrommentioned schools 

appointment regularly, honestly and
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fairly. During the course of 

appointment at G.G.H.S.S Behali, the 

appellant was assigned the election 

duty in the said school vide office order 

dated 25.04.2013.

5. That, when the officials of the 

education department and the account 

office of District Mansehra delayed the 

payment of the salary of the appellant, 

she moved various applications to the 

authority for release of her salary but 

the Executive , District Officer 

Elementary and Secondaiy Education 

instead of; releasing theMansehra 

salary of the appellamt, withdrawn the

order of appointment of appellant vide

No.6635-40 datedoffice order 

15.08.2012 without as signing any 

and on the flimsy ground that 

the requirement for the post of P.E.T is 

Junior Diploma while the appellant 

Senior Diploma in physical 

education. This fact has already been 

discussed and decided by the 

Peshawar High Court in a Writ Petition 

NO.484-A/2012 and is also , in the 

knowledge of the District Education 

Officer. (Copy is enclosed herewith).

reason

has

/

-ai -.
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6. That, when the petitioner came -to 

know about the withdrawal order, she 

filed a Writ Petition NO.563-A/2013 

alongwith the C.M before the Peshawar 

High Court, Bench Abbottabad 

wherein the operation of the 

withdrawal order was suspended by 

the August Court and the department 

was directed to release the salary of 

the appellant. Even then the 

department has not paid the salary to 

the appellant except for a period of two
a

months and ten days.

/v

That, during the pendency of the Writ 

Petition, the appellant also moved a 

contempt application against the 

official of the department for non­

payment of the salary but the 

department has not paid so far the 

remaining salary of the appellant.

7.

That, during the pendency of the Writ 

Petition, District Education Officer 

(Female) Mansehra as a competent 

authority issued a show cause notice 

to the appellant vide office order 

No.7651 dated 27.09.2014 which was 

later on communicated to the 

appellant wherein the department has 

taken totally a different plea that the

.8.

H'7'iy
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of the appellant is not mentioned 

in the merit list. Copy of the appeal, 

working papers, minutes and approval 

of the DSC were not available in the 

office record and proper procedure was 

not followed hence the appointment is 

illegal and against the recruitment 

rules and procedure and it was also 

mentioned in the show cause notice 

that the appellant never appeared in 

the selection process as a candidate for 

the post through EATA. All these 

allegations against the appellant 

alien to the recruitment process as the

name

were

appellant has duly applied for the post.

She appeared in the EATA test and
due to thequalified the same 

negligence on the 

department, the name of the appellant 

not mentioned in the merit list

part of the

was
then she filed the appeal which was 

accepted and she was appointed as 

P.E.T in the Education Department.

That, no proper inquiry was conducted 

and even the appellant was
before the

9.
never

summoned to appear 

authority or the inquiry committee and 

. her statement was never recorded by 

the inquiry committee. In this way,
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appellant is condemned unheard 

which is against the natural justice 

and fair play. Similarly, the 

department/inquiry committee never 

issued the inquiry report to the 

appellant which was the legal 

requirement as per law, rules and 

regulations.

10- That, the Writ Petition of tire petitioner 

was disposed off with the direction to 

the department to pay the remaining 

salary of the appellant and approach 

the proper forum for redressal of her 

grievances against the dismissal order 

issued by the - District Education 

Officer (Female), Mansehra hence the 

present departmental appeal/ 

representation.

That, the impugned order/notification 

bearing No. 1432-41 dated 03.03.2015
11.

is totally wrong, illegal, against the 

arbitrary, fanciful, un­law, facts 

constitutional hence liable to be set

aside.

12. That, the appellant is well-qualified 

teacher as she has Master Degree in 

Physical Education from , Sarhad 

University, Peshawar
K

Mansehra

//■7 75

.
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campus and she is entitled for the 

post. The District Education Officer 

without assigning any reason and 

without providing any chance of 

hearing to the petitioner issued the 

impugned order/ notification, which is 

not in accordance with the law, rules, 

regulations and established norms of 

■ justice. -

That, there is no restriction in the 

advertisement that the candidate who 

has Senior Diploma cannot apply for 

the post.

13.

14. That, the District Education Officer 

previously issued withdrawal order, 

which was challenged before the High 

Court. Later on the said officers issued 

the impugned dismissal, order/ 

notification .which is against the 

mandate of law and constitution, rules 

and regulations as the appellant 

cannot be victimized twice.

That, the act of the District Education 

Officer is totally wrong, illegal, based 

on malafide intention and discriminatory.

15.

16. That, the appellant has a right to be

restored in the service with all back
oufj.-s.iij. Coui-i d?

benefits.

O
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It is, therefore, most humbly requested 

that on acceptance of the instant 

departmental appeal, the impugned 

notification/order may please' be 

aside and the appellant may kindly be 

re-instated in service with all back 

benefits.

set

Dated 27.03.2015

Mst. Rabia Bibi daughter of 
Aziz-ur-Rehman resident of 
Datta, Tehsil and District 
Mansehra Appellant

Khnn Liigliiiiaiii
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Appeal No: 827-A/2015I

f'

Mst: Rabia Bibi, D/O Aziz ur Rehman, Ex-PET, GGMS Banda Gee Such, Residence of Datta, Tehsil 
& District Mansehra

I

{,:■ APPELLANT

Versus

1. Govt of Khyber pakhtun Khawa through Secretary Elementary and Secondary Education 

Department, Peshawar.

2. Director Elementary and Secondary Education Department, Peshawar.
3. District Education Officer Female, (E & SE) Mansehra.

■ 4. District Education Officer (E & SE) Mansehra.

District Account Officer, Mansehra...
Written reply on behalf of 1, 2, & 3.

5. RESPONDENTS

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action to file the present appeal.
That the appeal is not maintainable in its present form.

That the appeal, is time-barred and not entertain able.

That the appellant has not come to the tribunal with cleans hands.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appeal is based on false and mala fide hence deserves dismissal.

That the appellant has suppressed the material facts before the Honorable Tribunal -hence 
entitle for relief and liable to dismissal.

2.

3.

4.

5.

6.

7. not

8. That appellant has been treated according to law and appeal liable to be set aside.

RESPECTFULLY SHEWTH:

1. Para No.l needs no comments as it is related to the residence of appellant.

Para No.2 needs no comments as it is about the qualification of appellant.

Para No.3 is correct to the extent that DEO (F) Mansehra advertised some vacancies for duly 

qualified person.

Para No.4 is correct to the extent that the appellant was appointed as PET in BPS-9 at GGPS 

Kotri dated 31-05-2012 on the acceptance of appeal by the EDO Mr. Umer Khan. Her. name 

was not in the Merit list of PET, copy of appeal, working paper, minutes and approval DSC was

2.

3.

4.



not available in the office record proper procedure was not followed. Appointment is illegal 

and against the required rule and procedure.
i

- r
'T-' (Page 18 of 59 comprehensive Inquiry/ Notification as annexed-A)I

5. Para No.5 needs proof.

Para No.6 needs no comments. The appellant was appointed illegally in GGPS Kotri Battal.

Para No.7 needs no comments. Transfer order does not change the illegal order into legal 

one.

6.

7.

8. Para No.8 needs no comment as it is also related to the adjustment before the finding of 

inquiry report.

Para No.9 needs no comments^

10. Para No.lO is incorrect mere the performance of Election duty does not justify the 

appointment of appellant.

11. Para No. 11 is misguided; conceal the real facts as the appellant was illegal appointment. She 

is not entitling for any salary.

12. Para No. 12 is incorrect. The appointment order of the appellant was withdrawn after 

" fulfilling the codal formalities.

Para No. 13 is correct to the extent that the appellant filed Writ Petition No. 

the Peshawar High Court Bench Abbottabad.

9.

13. 565-A 2013 in

14. Para NO. 14 is correct to the extent that the Respondent NO. 4 issued show 

the appellant for the illegal appointment.

Para No. 15 Needs to be confirmed and need proof.

Para No. 16 is Correct.

Para No. 17 is subject to proof 

18. Para No. 18 needs no

cause notice to

15.

16.

17.

comments as appellant is not aggrieved person In the eye of law.

GROUNDS!

Para is incorrect mentioned order dated 03/03/2015, 15/08/2012 in accordance with the law. 

Para is incorrect. The Respondent No. 3 & 4 have passed the withdrawn the appointment

order of appellant after.fulfilling the all the codal formalities.

II.

III. Para NO. iii is incorrect. The Respondent No. 3 & 4 have kept intact all the relevant laws &

rules regulation while passing the order against the appellant. 

Para No. iv is incorrect.IV. The Respondent Department issued the Dismissal order against the 

appellant after conducting proper inquiry (Already Annexed)



completely Incorrect & misconceiving the fact. A detail enquiry has already been 

conducted against appellant.

Para No. vi is incorrect. The appellant, was appointed illegally only on the acceptance of her 

appeal which has already been appointed out by the enquiry committee comprising Syed 

Hidayat Jan (PCS SG BS 20) special Secretary Agriculture Department KPK, Peshawar. 

Muhammad Ikhlaq Beg Principal B.S 20 RITE (Male) Haripur.

V. Para No. v
-•

. Y\/V.

Page 1 to 6 & 35 of (59) enquiry report annexed as B
VII. Para No.vii is incorrect. The inquiry committee has decided the case of appellant after 

fulfilling the inquiry procedure.

Para No. viii is incorrect. Only Educational qualification is not the validVIII. structured for
appointment. The appellant has not fulfilled the other legal requirements of the appointment. 

IX. Para No. ix is incorrect. No fundamental rights of the appellant have been violated.

X. Para No. x is incorrect. Mere election duty is not the base of legal appointment. Election 

held before the completion of inquiry.

Para No. xi is incorrect. Enquiry was conducted in accordance with Law, Rule & Regulation.

Para No.xii is incorrect. Respondent No 3 & 4 passed the order after fulfilling all the codal 

formalities.

was

XI.

XII.

XIII. Para No. xii is incorrect. Only diploma is not the base of appointment. Appointment of the 

appellant was illegal and against the norms of the merit policy.

Para No. xiv is incorrect. Respondent No 3 & 4 passed the order in accordance with law.XIV.

Prayers:

It is therefore humbly prayed that the instant appeal may kindly be dismissed.

■I Respondent No. 1
Secretary E&SE, KPK, Peshawar.

Respondent No.2_____________
Director E&SE, KPK, Peshawar.

Respondent No. 3 '
District Education Officer 
(Female) Mansehra. /

b
\‘h ^\\o

\
r >
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

Dated Peshawar the February 27, 2014

f '
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;1 NOTIFICATIONa
NO.SO(S/i\/l)E&SED/4-17/2013/Umar Khan DEO: WHEREAS Mr. Umar Khan Ex-Executive 

District Officer (BS-19), E&SE/ District Education Officer Male Mansehra {now District Education Officer
■#

H

M5le Karak) w3s 'proceeded against* uncfer the Khyber Pakhtunkhwa Govt: Servants (Efficiency & 

Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of allegations.

2. AND WHEREAS inquiry committee was constituted comprising the following officers to 

conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance 

with the rules.

■ il i

.f
f

i. Syed Hidayat Jan, (PCS SG BS-20), Special Secretary, Agricultural

Department, Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher, .and 

Social Welfare Department.'

ii. . Mr. Khallaq Baig Principal BS-20, RITE Male Haripur
I.

3. AND WHEREAS the Inquiry committee after having examined the charges, evidence 

record and explanation of the accused officer has submitted the report.

on
Ij1
I

•4. AND WHEREAS a show cause notice was served upon Mr. Umar Khan

Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District
»•

I I

I% Education Officer Male Karak) dated 25-12-2013 circulated to him on Ot-01-20'14.I
■T !

AND WHEREAS the' Competent"Authority (Chief Minister, Khyber Pakhtunkhwa) after 

having considered the charges and evidence on record, inquiry report, explanation of the 

officer in response- to the Show Cause Notice and personal hearing granted to him by Secretary 

Establishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-02-2014 at 

1100 hours, is of the view that the charges against the accused officer have been proved.

5. i
I accused

6. NOW, THEREFORE, in exercise of the powers conferred under section 14 of KhyberI
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules. 2011, the Competent Authority (Chief 

Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from service” upon
Mr. Umar Khan Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mansehra

(now District Education Officer Male Karak) with immediate effect.

SECRETARY
Endst: of Even No. & Date:

Copy forwarded to the: -
1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.

Director, ElenTentary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4- District Education Officer (Male), Mansehra/ Karak.
5- Mr. Umar Khan District Education Officer Male {BS-19) District Karak.
6- District Accounts Officer Mansehra/ Karak.
7- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
8- PS to Secretary, E&SE Department, Khyber’Pakhtunkhwa.r
9- PS to Special Secretary, E&^ Department, Khyber Pakhtunkhwa,___
10- Office order file

3-

(MUJEEH-UR-R
SECTION OFFicER (SCHOols/it/iALE)

E . <1
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, introductthn-

tALHERS IN VARIOUS CADRES WERE CARRIED OUT 
ADVERTISEMENT PUBLISHED IN DAILY AAJ DATED' 
IRREGULARITIES/ILLEGALITIES IN

/

OF FEMALE 
PURSUANT TO AN 

ur^, 20-05-2011, WHEREIN CERTAIN

and^T^Sh'' (BS-19) Mansehra now Sm) Haripu
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra fRq.iR^ ann I f Pu^
charges mentioned in the charge sheet and statement of allegations(Annex-^'^ ^

}\. SAVED HIDAYAT JAN (PCS SG BS-20),- Special Secretary 

'Khyber Pakhtunkhwa, Peshawar.
MUHAMMAD KHALAQ BAIG; Principal (BS-20) R.I.T.E (M), Haripur'.^

■ 2. Both the accused officers i.e. Mr. Umar Khan Fv-nFn rr s cc^ m u

i rh^L^Le?^"' ^ SEr^°M^nsth?;avrS?harg^e
; Ex-DEO (M) (E & SE) Mansehra

, Agriculture Departmerit/
fii.'

presently pOstfed as DEO(M)
i

. I

I. That while posted as DEO (M) Mansehra (BS-19)
(Annex-I) '

made illegal_appointments of ct. dm. pft, at oarias add pctq

AND 2nn TN VIOLATION np Rill PC 
AND PRESCRIBED PROCEDURE IN DISTRICT MANSFHRA

b. Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE)

i. That while posted as Deputy District Officer (BS-18) fFemaipi ip si, qc\ m u 
committed the following irregularity (Annex-II) ■ ^ ^
MADE ILLEGAL APPOINTMENTS OF CT. DM PET. AT oaptx^ aMD PSTC 
(FEMALE) DURING THE YEAR 2012 AND 201T in VIOLATION OF Rill F«; 
AND PRESCRIBED PROCFDIIRE IN DISTRICT MANCFHPa ^

Venue of Enquiry:

The enquiry was conducted in the office of Dy. DEO (Female) Mansehra.

! 'PROCEEDING*;: ,

lR/7nJT Informed both the accused officers vide No, PS/SSA/Enauirv /2niT nai-oH
PPointmenTrLr?ofSete'ache!s%uSin'lu'^^^^

■ Copies of Charge sheets and Statements of allegations 
pth officers by the Department 
ipiies in the stipulated time
I

{the committee visited the office of DEO (Femgle) Mansehra 
jiquiry. Mr Umar Khan Ex EDO (E & SE ) Mansehra .
;emale)Manshera were pfesent alongwith their staff and
^nnex-IV)

committed the following irregularity

, Mansehra ^

L

which were already sent to the 
submitted to them with the directions to subi^iit theirwere re-

on 01/8/2013 to condud:’ 
and Miss Shamim Akhtar Dy. DEO 

attended the enquiry proceedings

f

-r
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- ; 8. , The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the record 
I and other related record mentioned in the. letter to the committee on the day of enquiry 
; vide. No: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V).

The enquiry proceedings continued on daily basis w.e.f 0l-08~26i3‘and on the very 
: second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his 
; reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he 

had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E & 
5E)Mansehra. Despite persuasion bv the committee regarding factual position of the designation

; —contained__ ]n__the Education Department Notification No: 50(S/M E&5ED/3-
■ 2./2Q12/Manaqement Cadre dated: 28-12-2012, he was still adamant not to change his stance. 

(Annex-V (A)).

9.

On account of this. the committee immediately informed and requested the 
Administrative Department for rectification of the designation of the accused as contained in the 
charge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated02-08-2013’ 
and subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz 
reminder to the department from the Chief Minster Secretariat, vide No: 50-1/CMS/KPK/3- 
1/2013/3514 dated: 27-08-2013 (Annex-V (D)).

The proceedings remained continued until the same were adjourned due to failing of Eid- 
UI-Fitr Holidays, Independence day, coupled with appearance in the PHC by Chairman of the 
enquiry committee in an official case and proceedings on leave by most of the concerned staff 
of the office of DEO(F), Mansehra as well. The same were, however, resumed wle’f 16-08-' 
2013, and since action on rectification of designation of the accused couldn't be communicated 
to the committee, therefore, the Adniinistrative Department was again reminded for early 
needful as well as granting an extension of two’weeks vide letter No; SS (AD) ■Enquiry/2013 
dated: 27-08-2013. (Annex-V (E)).

The Education Department vide their letter No: SO(S/M)E&SED/4-17/2013/Umer Khan 
dated: 02-Sept. 2013 intimated that a summary for rectification of the designation of the 
accused in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber :: 
Pakhtunkhwa/Competent Authority, similarly an extension for further two weeks w.e.f 
27-08-2013 Was also allowed vide letter quoted ibid (Annex-V (F)).

FACTS

REPLIES TO THE CHARGE SHEET:

REPLY OF MR UMER KHAN TO THE CHARGE SHEET:

Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheei; sent to the 
committee through registered cover vide NO:7475-76 Dated 27/07/2013 /las taken the stand 
that he had not served as DEO (M) BS-19 Mansehra during the period 2012 but worked as EDO 
E&SBS-19 Mansehra w.e.fM/03/2011/to 31/12/2012 .He added that in the charge sheet it has 
been recorded that he while-posted as DEO(M) BST9 Mansehra committed the irregularities of 
making illegal appointments of female teachers during the year 2012& 2013 in violations of 
rules and prescribed procedure in District Mansehra \AAhereas he had not worked as DEO Male 
Mansehra'during the said period. He. further added that he was neither an authority-for 
appointments for female side nor made even a single appointment of female teacher in capacity 
of posting as District Education Officer BS-19 (M) Mansehra and hence questicn of making 
illegal appointments of CT,DM,PET,AT,QARI, PST(Female) during the year 2012 and 2013 in 
violation of rules and prescribed procedure does not arise. He requested for the ext !mption from 
the charges and with-drawl of charge sheet from him (Annex-VI).

10.

n.
X)
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I. The tommittee vide No. SS/(AD)/enquiry/2013 bated: 02-8-2013 informed the Secretary 
' Eien^ary and Secondary Education Department, Peshawar through Fax about the technical 

objeWn raised by Mr. Umar Khan regarding his reply that his designation was not DEO (M) 
Mansehra. The matter was brought into the notice of Department for taking appropriate action 
at the earliest regarding the rectification of designation in the charge sheet/statement of 

‘ allegations to avoid further complications/delay (Annex-VII),

A questionnaire regarding the illegal appointments /record and related matters, 
served on both the officers i.e Mr. Umar khan and Miss Shamim Akhtar bri 01/.08/13!which 
received by them on the day of enquiry. They were further given an opportunity to add /reveal 
/explain/record/information in their defense ( Annex -VIII).

12.' . was
was

REPLY TO THE QUESTIONNAIRE BY MR. UMAR KHAN
13, Mr. Umar Khan in his annotated reply to the questionnaire stated that presently he is 
posted at Haripur. The question regarding appointment of CT, DM, PET, AT, Qari and PST 
female issued under his signature during the year 2012 & 13 is related to theVecord and the 

cerned staff presently posted at DEO (M) and (F) offices Mansehra will be in better position 
to provide required information to the committee for year 2012 and that he has not made any 
appointment as DEO(M) Mansehra in the year 2013. He admitted that Chairman/Members of 
the selection committees were appointed-by tiim. Dy. DEO’(F) had attended the meetings’, 
copies of the merit lists were provided-to all the members and that record’of separate )' 
individual appointment orders of all the cadres were in the record of office, of the DEO(F) 
Mansehra. He accepted that addition of a candidate of an AT (Female) at S.No. §(A) was made 
which was left-over but

con

on merit. His detailed annotated reply Is added; herewithwas
(ANNEX-IX)

14. He further stated that the District Selection Committee had authorized the chairman for 
disposal of appeal if any.

REPLY TO THE CHARGE SHEET /ALLEGATIONS BY MISS. SHAMIM AKHTAR 
(F) MANSEHRA.

Miss.

BY. DEO

15;' Shamim Akhtar denied the charges and termed the allegations as incorrect She 
slated that being DO female she was not appointing authority and did not make irregularity in 
appointment process. She said appointments were not within her jurisdiction and she cannot be 
held responsible for these. Ail appointment orders were issued by the then EDO fE & SE'i 
Manshera Mr. Umer Khan Kundi ■

16. She further submitted that she was appointed as DO female Manshera on 15/06/2011 
and the appointment process of various cadres of school teachers was in progress. Mr. Umer 
Khan EDO ESSE Manshera was enjoying the full- fledged powers of the aDDOinh'na authority 
■committees were constituted/appointed by Mr. Umer khan EDO himself who went through the 
:riteria of appointment, signed the entire confidential record and the same was kept in the 
:ustody of Mr. Umer Khan EDO and Mr. Farooq 5updtt Office of EDO (E&SE). Appointment 
)rders were issued after the approval of DSC of whom she was also a member. She further 
duadated that some individual orders came to her notice and that she explained 
-he irregularities in her persona! capacity to the worthy Secretary E&SE Mr. 
iamayun Khan, further she had not allowed the salaries 
Annex-X) to such appointees

1. On one individual illegal adjustment orders of a-candidates'signed by Mr. Farooq Supdtt: 
n behalf of DEO female Manshera , she called explanation from Mr. Farooq Supdit and brought 
-ie matter into the notice of worthy Secretary in a meeting at Peshawar. Mr. Farooq 
uspended and enquiry initiated against Mr. Umer Khan EDO E&SE Manshera and It is cleared
lat she made notice of the irregularities^o the Department and thereafter 
uoceedings were initiated (Annex-XI)

was

7 \
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18/-: And - that she had informed Mr. Umer Khan EDO E& SE^ Manshera vide 
. E)kistNo:9485/19/9/2012 and 1722/24 Dated 17/12/2012 whereby a single order issued without 

her knowledge and verification (Annex-XII).
clarified that the merit list was signed by her during the course c^f preliminary 

enquip/ regarding irregular appointments conducted by Mr. Riaz Khan pati EDO E&SE 

Abbottabad Mr. UMER KHAN requested her to sign the list which she did in the presence o r. 
Riaz khan enquiry officer. She further stated that illegal appointments did not bear her 
““awes, Sft. eatcraUi Mt m. Um.r K„,n EDO EiSE
executive head, he made all the procedural measures and himself responsible for 
gross irregularity and that she has been deliberately involved in the obnoxious 
tactics whereas she had neither any role or concern m the matter She further 
requested for exoneration as she never committed any blunder or irregularities which has been 
transpired .She claimed to be innocent and wrongly involved and requested for personal hearing

19. She further

opportunity.
Statement of Miss. Shamim Akhtar DDO (F) on Affidavit..20.

solemn affirmation stating that she wasShe has also submitted an affidavit on 
intentionally a parted from all the process of appointments by the then EDO, no meetings were 
held with her and the record was in the custody of Mr. Farooq Supdt. and the then EDO.

had done her job honestly and impartially. After the issuance of general orders
the basis of appeals. She officiallyThat she

it came to her knowledge that illegal orders wer^. made
informed the then EDO who. didn’t bother to reply it. She didn't have any appeal in her office 
record no appeal can be decided without the approval of DSC but being the of DSC she

. was completely unaware about the appeals. The meeting of DSC which was held on 1^/05 2012 
and in the minutes of meeting she had not given the approval to EDO to decide the aPPeals and 
this point was not discussed in the meeting. All the appointments were made by f,r. Urner khan 

without consulting and by passing the committee. She prayed for exoneration from the

on

kundi
charges. (Annex-XIII)

REPLY TO QUESTIONNAIRE BY MISS SHAMIM AKHTAR DDEO(F) MANSEHRA

21. In annotated reply to the Questionnaire, she confirmed that merit lists were prepared by 
the committees constituted by Mr. Umar Khan and that all the record of appointment of CT 
PET DM AT TT PST was in the custody of Superintendent Farooq and EDO Umar Khan and 
she'is aware of'only one appeal of Khadija Bibi candidate of Disable quota. She further 
conflrmed that the name of Bibi Nageena at S.No 9(A) of the merit list of AT was added after 
the signature of committee without her consent / signature. The same order was cancelled by 
the EDO Umar Khan on .30-11-2012 but delivered to her on 23-04-2013 and she stopped her 
pay. She added that'she brought in to the notice of worthy Secretary Mr. Hunayun and the 

EDO through official correspondence regarding the issuance of irregular and opt o m^en or ers 
by the EDO E&S, Mansehra and thgt Mr. Farooq maintained all the record with him. Her 
detailed reply is added at (Annex-XIV).

Mohammad Farooq supdtt: Office of District EducationStatement on affidavit of 
Officer* E &SE Manshera.
22 Stated that the lists for test/interview were prepared by him and Niaz Hussain Shah 
Clerk. The concerned committees handed over to him the completed lists. The aPPeals^for

correction of particulars were ■
• were '

disposed off by the said committees. The appointment orders 
c made on^he final lists which were compiled by the committees. All the orders were issued 

merit. Copies nf rhe orders which were is5uesLonJbe_acja2tance_o^^^on
piptred on the file bv him.

iVi /I,/

iJ i
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I- 23V Mr. Mohammad Farooq Supdtt: further stated in separate reply that he^has with him 
I, blowing copies of nine orders only and nothing else (Anriex-XV).

1. Aysha Zameer D/0 Sarzameer
2. Rubi Sarfaraz D/0 Sarfaraz
3. Rafia Mussaddaq D/0 Mussaddaq Lohdi
4. Nazma Bibi D/0 M. Aslam
5. Saba Khaleeq D/0 Khaleequr Rehman
6. Saman Naz D/0 Mohammad Younis
7. Sadaf Riaz D/0 Mohammad Riaz
8. Memona Nawaz D/0 Mohammad Nawaz
9. Nageena D/0 Abdul Rashid

Statement of Mohammad Arshed Dispatch Clerk

j
i
I
]

i
\
I

r
t
f.
i.

24. Mohammad Arshed 3/clerk solemnly recorded that during his duties as dispatch clerk ( 
w,.e.f 19.03.2011 to 2.7.2012) Mr. Umer Khan Khundi EDO mostly took the register with him 
and issued dispatch numbers himself or bv someone. The Jispatch numbers which were pointed 
out by the enquiry committee, have not been found entered, and that he was unaware about 
these numbers. The letters which were sent to him were entered by him on the Dispatch 
Register as per following details:

6557 dated 02.5.2012, 6294-6301 dated 26.5.2012, 6384-91 dated 28.5.2012, 6392-99 
t dated 28.5.2012, 6742-45 dated 30.5.2012.

25. He further stated that the following numbers were not entered by him in the dispatch 
f register fAnnex-XVIT

t
s

Ir
y ■

I,

i;^ 5360-5380 dated 18.5.201210.5331-5359 dated 18.5.20121.
i

5920-5931 dated 18.5.201211.5385-5413 dated 18.5.2012*}

5944-5955 dated 18.5.201212.5932-5943 dated 18.5.20123.
. t

6168 -76 dated 24,5.201213.6142 dated 23.5.20124.

6366-71 dated 28.5.201214.6177-84 dated 24.5.20125,

6840-6849 dated 30.5.201215.6790-6849 dated 30.5.2012 this is 
not entered in register

6.

6870-85 dated 30.5.201216.6860-69 dated 30.5.20127,

6514-49 dated 30.5.201217.6886-91 dated 30.5.20128.

6550-85 dated 30.5.20129.

Statement of Mohammad Ikram J/C

Stated on oath that he had been performing his duties as Dispatcher since 03.7.2012.■ ■ 26.'
The appointment orders bearing the signature Ufner Kharv Kundi EDO were veriffed by him 

; (dispatcher) personally from the officer and after that he entered dispatch numbeL He further 
■i stated that only one copy of'the appointment order was sent to him which he used to sent back 
J to the ofTicer concerned after entering dispatch number. None of the teacher was delivered the 

appointment order through post or by hand through him. After 3.00 P.M he used to deliver the 
/dispatch register to Mr. Umer Khan Kundi EDO^ who usually collected the register daily, 

i • f Annex-XVIIV
I

rj
I

■i
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t Mip. Naseera Begum Assistant District Education Officer (Female)

Solemnly stated that she has worked for the scrutiny of lists of AT, TT, Qaria. Necessary
' correction was made. The DO (F) Miss. Shamim Akhtar always directed them to work with
j , honesty and keep vigilant eye, so that merit of the candidates may not suffer. The hand written 
j merit lists were handed to Mr. Farooq supdtt. Any addition or alteration in the computerized lists 
t was the responsibility of concerned superintendent and computer branch. AH the procedure of
i appointment process was done by Mr. Umer Khan Kundi EDO and. Mr. Farooq supdtt.
! fAnnex-XVIIIT

I Abdur Rehman Assistant 0/0 DOfF)

28. He stated on oath that the lists were handed over to the supdtt, after completion. 
However, no appeal was received through him. The record was with supdtt of the concerned 
branch. He further stated that DO (F) is dutiful and honest officer . She has never provoked 
them for any illegal action but always directed them to work with honesty and for the sake of 
Almighty Allah. She had not committed any dishonesty in the appointment process. 
fAnnex-XIX^

^7. •I

i •
!

J
I

i

!
I

t
Mr. Niaz Hussain Shah Junior clerk.Q/O DOfF^

r '

29. He recorded on oath that he had collected the EATA form of the applicants only. Rest of 
the work including merit list was completed by Mr. Farooq supdtt. He further stated on oath

; that DO (F) is an honest and dutiful officer. She had never provoked them for illegal activity but 
always led them toward honesty and dedication (Annex-XX).

30. All Assistant District Education Officers (Female) in their written statement/replies have 
' recorded the present position of newly appointed PSTs in their concerned circles/areas which is

annexed as ( XXI (A-G)).

i

The teachers appointed onJheirjQdjyjduaLap^^ also called throughjhe office of 
ED0(F),~ManseFTra7 Eight (O^J^Ternale teacfiers^’or'3jfferenr'cadres''^ended the enqijiry 
proceeding on 16-08-2013 wfiireas two (02) others on 17-08-2013 and some remained absent. 
The replies to the questionnaire are as under: (Annex-XXII (A-3)).

31.
■<

S.No Name & Father's 
Name

Appointed As Replyf

1 • RObina Naz Jillani 
D/0 Ghulam Jillani

She recorded . that her brother: has 
submitted appeal for appointment in the 
office and he had received the 
appointment order by someone and that 
she did^ not remember EATA test roll 
number*and the marks obtained. She is 
presently working at GGHS Kaghan and 
receiving salary. She even 
not know her merit list number.

AT

did
! ‘

'AT,2 Blbi Nageena D/0 
Abdul Rasheed

She has not recorded her roll number 
and marks obtained in EATA test and she 
did not remember the same. Her brother 
has submitted the appeal for 
appointment and also received her 
appointment order. She is also unaware 
about her service book and recorded her 
merit list No. as 09.

.

1
I

i

ii



St'-I- 35 of 59

before issuing the orders of Qaria. The perusal of the record/application forms 
alongwith Sanad/Certificates reveal that the 20 (twenty) candidates appointed 
Qaria did not possess the relevant certificate/Sanad from the recognizee 
institutions and were not eligible for appointment Only one candidate Amber Zet 
D/0 Alam Zeb appointed as GGHS Phurla was eligible as per her documents 
certificates.

c) Appointment orders of PETs, 09 (Nine) candidates of PET were appointed vidr 
Endst. No; 5360-5384/Estt(F)Apptt"PET(F)/2011-12 dated: 18-05-2012.

i. Safnan Naz D/0 Muhammd Younus, appointed as PET vide EDO(E&SE 
Mansehra Endst. No: 6879-85/Estt/Apptt"PET/201M2 dated: 31-05-201; 
at GGMS Bradar. Her name was not included in the working paper of DS( 
meeting. Shown as appointed on acceptance of appeal.

ii. Sadaf Riaz D/0 Muhammad Riaz appointed as PET vide EDO(E&SE 
Mansehra Endst. No: 08>9-85/Estt/Apptt"PET/2011-12 dated; 31-05-201: 
at GGHS Kawai. She was appointed on acceptance of appeal. No working 
paper /DSC/Minutes were shown to the committee.

Rabia Aziz D/0 Muhammad Aziz appointed by the EDO(E86E) Mansehra a 
GGMS Kothri as PET vide Endst. No: 6886-09/Estt/Apptt/PST/2011-i: 
dated; 31-05-2011. She was appointed on acceptance of appeal by thi 
EDO (E&SE) Mansehra, her name was not found in the merit list of PETs 
Copy of appeal/working paper/DSC was not shown to the committee.

d) Appointment of DM, ll(Eleven) candidates of DM were appointed;

i. Asma Zeb D/0 Aurang Zeb, at S,No. 04 of the appointment order, reveal 
that the father's name of the candidate is Aurang Zeb but the entry of meri 
list reveal that the father name of Asma Zeb was Anwar Zeb and not th' 
Aurang Zeb. Her application form / documents were not available in th 

office record.
Rashida Zeb D/0 Aurang Zeb, appointed at S.No.09 of the appointmer 
order. Her application forms/documents were not available in the record c 
the office.
Tayyiba Khag D/0 Raja Rustam i<han, at S.No. 06 of,the appointrnent ordt 
issued under Endst. No: 5385-5413/Estt/DM(F)/2012 dated: 18-05-201 
appointed at GGMS, Gis Garan. She was not present on the day ( 
interx'iew. Her attendance was taken on the other day. Her application f( 
interview was accepted by the EDO(E&SE) Mansehra on 19 03-2013.

e) Appointment of C.Ts, 11 (Eleven) candidates were appointed vide EDO(E&S! 
No: 5331-5359/Estt(F)Appttt;a'(F)/201M2 dated: 18-05-2012.

i. Maim'oona D/0 Haq Nawaz was appointed as C.T vide EDO(E&SE) Ends 
No: 1800-8/Estt/Apptt/C.T/2011-12 dated: 02-07-2012 at GGMS Soks 

Appointed on the acceptance of appeal by EDO(E8tSE) Mansehra. Her nan- 
recorded at S.No 01 by hand written entry in the merit list. She he 

not passed C.T Examination upto the closing date of application. No DS 

proper procedure was adopted.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Mst. Rabia Bibi Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 
Secretary Education etc -A..Respondents

ft

jf-

SERVICE APPEAL N0.827-A/2015

REJOINDER/REPLY ON BEHALF
OF THE APPELLANT.

INDEX
S# I Particulars of documents I Annexure | Pages

Memo of rejoinder/reply on 
behalf of appellant alongwith 
affidavit.

1

Copy of the merit list.2 “A”

Copy of the Judgment and 
order dated 12.02.2016.3 “B”

Dated 19.11.2016

Through

LUGHMANI,DILDAR AMED
Advocate Supreme Court, 

Of Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

Mst. Rabia Bibi Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 
Secretary Education etc Respondents

SERVICE APPEAL NO,827-A/2015

REJQINDER/REPLY ON BEHALF
OF THE APPELLANT.

Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

Para No.l is incorrect.1.

Para No.2 is incorrect.2.

Para No.3 is incorrect.3.

Para No.4 is incorrect.4.

5. Para No.5 is incorrect.

Para No.6 is incorrect.6.

7. Para No.7 is incorrect. Nothing has 

been suppressed from this 

Honourable Tribunal hence the

appellant entitled for the relief
I

sought.

i
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Para No.8 is incorrect.8.

FACTUAL OBJECTIONS.

Para No. 1 needs no reply.1.

Para No.2 needs no reply.2.

Para No.3 needs no reply. The 

appellaint applied for the advertised 

post.

3.

Para No.4 needs no reply to the extent 

of appointment of the appellant as 

P.E.T in BPS-9 at GGPS Kotli vide 

order dated 31.05.2012 on acceptance 

of her appeal. Rest of the para is 

incorrect. The appellant passed the 

test and interview and in the list of 

the applicants, name of the appellant 

figures at S.No.21, initially the name 

of the appellant was not mentioned in 

the merit list for the reason that the 

appellant has senior Diploma in 

physical education while the 

advertised post in question was of 

junior Diploma, when appellant came 

to know about this, the appellant 

submitted an appeal to the then 

Executive District Officer (Respondent 

.-No.4) which was accepted and the

4.

>-

'x

i
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appellant was appointed after fulfilling 

all the procedure and codal 

formailities by respondent No.4 vide 

the above-mentioned order. The 

appointment was right and legal. The 

inquiiy report is a fake one and no 

opportunity was provided to the 

appellant for any kind of hearing and 

no evidence was collected during the 

course of said inquiiy and the 

appellant has no knowledge about the 

inquiry proceedings and 

notice/summon was issued to the 

appellant. On the basis of alleged 

inquiry, notification annexure “A” is 

also wrong eind illegal.

no

(Copy of the merit list is annexed as 

annexure

5. Para No.5 needs no reply.

Para No.6 needs no reply to the extent 

of appointment while the word 

“illegal” is wrongly mentioned by the 

respondents in the reply.

6.

7. Para No.7 needs no reply. The 

appointment order of the appellant

was legal one.

*
8. Para No.8 needs no reply. As no 

inquiry was conducted by the



concerned authority in accordance 

with law and the appellant has no 

knowledge about the inquiry 

proceedings.

Para No.9 needs no reply.9.

10. Para No. 10 is incorrect. The appellant 

has performed the election duty on 

the orders and directions of the 

education department and appellant 

was assigned the election duty 

considering her as civil servant.

11. Para No.l 1 is incorrect. Appellant has 

not concealed any fact from this 

Honourable 

appointment, the appellant was 

entitled for the salaiy.

Tribunal. After

12. Para No. 12 is incorrect. Respondents 

have no authority under the law to 

withdraw the appointment order of 

the appellant.

Paira No. 13 needs no reply.13.

14. The reply of para No. 14 is that the 

respondent No.4 issued wrong and 

illegal show cause notice to the 

appellant which was duly replied.

15. The reply of para No. 15 is that the 

transfer order and order of the High

r •



Court are already annexed with the 

appeal of the appellant.

Para No. 16 needs no reply.16.

17. Reply of para No. 17 is that 

representation was filed by the 

appellant on 27.03.2015 which is 

admitted and proved.

The reply of para No. 18 is that the 

appellant is an aggrieved person.
18.

GROUNDS

Para No.(i) is incorrect.1.

Para No.(ii) is incorrect.11.

iii. Para No.(iii) is incorrect. Under the 

law, after appointment of a civil
thethen forservant,

removal/dismissal of the same, some
rules and regulations are in field, 
respondents are bound to follow the 

same. In the case of the appellant, the 

same were not followed and the 

respondents have no authority to pass 

the impugned dismissal orders.



iv. Para No.(iv) is incorrect. Impugned 

dismissal order is passed by the 

respondents without any rhyme and 

reason, without amy inquiry and 

without following the relevant law 

which was mandatory.

Para No.(v) is incorrect. No inquiry 

was conducted and the appellant has 

no knowledge about the alleged 

inquiry.

V.

Para No.(vi) is incorrect. The appellant 

was duly appointed by the respondent 

No.4 after fulfilling all the codal 

formalities and the appellant was 

entitled for the post having relevant 

qualifications,

vr.

etc.experience 

Respondent No.4 was proceeded by 

the education department in the case

of these appointments whereafter his 

appeal was accepted by this 

Honourable Tribunal vide judgrhent 

and order dated 12.02.2016.

(Copy of the Judgment and order dated 

12,02,2016 is annexed as annexure

vii. Para No.(vii) is incorrect.

viii. Para No.(viii) is incorrect. The 

appellant was appointed after fulfilling 

all the codal formalities.



Para No.(ix) is incorrect.IX.

Para No.(x) is incorrect.X.

Para No.(xi) is incorrect.XI.

xii. Para No,(xii) is incorrect.

xiii. Para No.(xiii) is incorrect.

Para No.(xiv) is incorrect.XIV.

It is, therefore, most humbly prayed 

that the appeal of the appellant may 

kindly be accepted.

Dated 19.11.2016
MsJ^^^pS5ia Bibi 

Appellant

Through

DILDAR AMED KHAN LUGHMANI, 
Advocate Supreme Court,

Of Pakistan.

AFFIDAVIT.
I, Mst. Rabia Bibi daughter of Aziz-ur- 
Rehman, Ex-PET, GGMS Banda Geesach 
resident of Datta, Tehsil and District 

<' Mansehra, appellant, do hereby solemnly 
affirm and declare on oath that the contents 
of the foregoing rejoinder/reply are true 
and correct and nothing has been concealed^ 
from this Honourable Court. .

ated 19.11.2016
it. Rabia Bibi 
(DEPONENT)
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REFORE THE KHVRER PAKTHUNKHWA 

SERVICES TRIBUNAL. PESHAWAR ;*! iv- ,' V-

■,AService Appeal N'o /roNj.
•'. t

•: ■

. Umar Khan S/O MuhanmKn.1 l-lassan
?A'. lix-DEO, Ulcmcnlary t'e Sccinidarv lAiiicalion DcparlniciU 
ih;’:.; R/0 I-'aiziillah Colony near Dcurcc College Lhinnii Koad Tank..

:/v._
'.....Appellant

Versush?-?

i|j: (1) Government ol’Kiiyher Pakhliinkhvva through 
ChierSecivtary. Khyher Pakliliiiikhwa.

: Pc.shawar.

■l-T; Secretary to the (.iovernmenl ol’Khyher I’akhlunkhvva 
rdemeiilary ct Secondary r-diiealion Deparlmenl. 
Peshawar.

t; (2)
-C;.

V.
Director. Ulenientary cV: Seeoiulary ITIucation, 

J\'shawar...........!............. ’......................................
(3)

Responclent.s.

UU^Lf kP SezuicCni/btt'mL fict
Appeal ^against the impugned- notification bearing 
No, SO{S/M)E&SRI)/4-17/213/Llmar Kh'iin, DEO dated llhz/.'MC^y 
whereby the appellant was removed from service.

r-

!i;
\

Respectfully Shewth:-

That the appellant joined the lAluealion Department on i/|t)/I^.tSh(1)i
a

as a PST. SuKsequenily he was promoted as SITf (B-I6) on 

26/5/1W9. While \vt>rking as such in the reaching Cadre. lli’-‘^ 

appellanl was pi'sled as \l){) lank tni 1/1/201)1 and slnee then 

I aj.’.ainsi \arioin; posts in ilu' Athninislralion ol the 1'Aliiealion 

Department and as such have gained sulllcienl practical e.xperlence 

and rendered unblemished / meritorious service in \'arii»ns

;.

SvTWt

1;
•;

capacities.

I hat some posts of I'DOs (ScV:l.) (M) 15-19 were advertised through(2)

Public Service ('ommission ' whereCor. the appellanl als(.) applierl



J

*.>;
\

r
1

-s:.-

lO; '■

S.No Date of order 

Proceedings
Order or other proceedings with signature of judgelbr l^agistratc \

U: J/.1 2 3

BF-FORH THF. ' KHYRF.R PAKHTUNKMWA SFRVirF.
tribunal. PESHAWAR

’ Appeal No. 859/2014

Umar Khan Versus Government of KPK through Chief Secretary 

IVshawaretc.

JUDGMIZNT

.t

PIR BAKl-FSH SHAH. MF.MRP.R - Appellant

I with counsel (M/S Muhammad Asif Yousafzai (Jt Shakeel 

Ahmad, Advocates) and Sr. Government Pleader (Mr. Usman 

Ghani) with Khurshecd Khan, S.O for the respondents present.

12.02.2016
aV

s

I

\
\

2.,i, The , appellant at the relevant time was E.D.O

Mansehra in Education Department, was removed from service 
■ I * 1

vide impugned order dated 27.02.2014 on the charge of illegal 

appointments of C.Ts. D.Ms, PETs. ATs, Qarias and PS i s 

(r-Vmji!c) during the year, 2012 and 2013 in violation of rules 

and prescribed procedure, in 

departmental appeal was not responded, hence this appeal 

under Section 4 of the KPK Service Tribunal Act, 1974.

I.4'.!
?.

!
J

■1 .;■

district Mansehra. Ilis
■

Scn'jcc rribnpai, 
Peshawar •

I

i'.
r

3. Arguments hctird and record perused.i

4. It is the conlcnlion of the learned counsel, for the 

appellant that all recruitments were made accordinu to the 

prescribed rules, ll/ough Departmental, Selection Committee 

and that the material taken into consideration by the enquiry

j

• - i

"-r

•i
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committee were incomplete which led to incorrect conclusion, 

'fo substanliiUc his contention, it was argued that aher 

appoinlmenls. some of (he teachers were terminated which

cases came up for scrutiny ofanollicr committee which found

most of the appoinlmenls as correct and according to llic 

prescribed procedure, 'fhai rc-appoinlmcnt of Ihc said leacliers
(

■'

Ihrougli I he process of scrutiny committee was after the•(

impugned order and it is evident that il' all these materials

i would have been taken into account by the enquiry committee,

things would have been different. It was further submitted that
D

according to recommendations of the enquiry committee.

penalty of reduction to lower post was proposed but appellant

was awarded major penalty of removal from service and that

also without any show cause notice for enhancement of penalty 

which was necessary. Rcsullantly, no opportunity of defence

was given to the appellant and the order was illegal. Reliance

was placed on 2014-SCMR-147 and 2002 PLC(C.S)503. It was

also argued that cluirge sheet was issued to the appellant as

well as to District Ol'Ileer (female) Mansehra but she was

exonerated and penally was wrongly imposed on the appellant.

thus the appellant ha;;^ been discriminated. It was further

'lawur ■
i,'

submilled that harsh penally had been imposed on the appellantrc.vi

as no charge of corruption had been leveled and that appellanti

lad rendered almost 30 years of his service in the Education

Department. To conclude his arguments, it was submitted that
I

the charges were baseless according to record and as no

opportunity of defence and- personal hearing was provided to;■

m
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the appellant, therefore, the impugned order may be 

and the appellant reinstated into service with all back beneCits.

set aside

5. Learned Sr.GP resisted the appeal by slating that all 

codal formalities of charge sheet and enquiry had 

complied with and appellant had been found , guilty by the 

enquiry conimiltec as evident from the

been

enquiry report, 

(lercrore, the competent authority was vested with powers to 

impose any ]jenaliy on the appellant. It was also argued that no 

t isciimiiuition was made as the lady accused ofllcial was not

found guilty in the enquiry proceedings; therefore, she 

exonerated and that no discrimination had been made. Me also 

submitted that no show cause notice was necessary because full 

opportunity ol defence had already been provided 

appellant. He requested that the appeal may be dismissed.

was
a

to the
.]

■:

r
■;-f-

"67 After hearing arguments for sufficient long time 

and perusal of the record with (he able assistance of the 

learned counsel lor the appellant and learned Sr.G.P. it 

rcftecled that amongst appointees, some of them 

terminated on the allegations being irregular but most of them 

on reinstated when their appointment 

scrutinized by the Scrutiny Committee and found to be

I

i

were

!
r

Pcsba were laterViu- was

correct,

on merit and in accordance with the prescribed procedure. In 

tliis regard, it was submitted by learned counsel Ibr the

appellants that amongst 12 C.T appointees,

I terminated, but she did not appeal to Department for 

reinstatement, in 11 D.M appointees, 3 were terminated who

one was
i

]

i

i-

nilm



•V
t

K- ' m3
4

4

WCI-C ccinslJiicd: in I I PHT nppoiniccs, 2 wci-e tcnniniMcd bnt 

they tlici not iippojil, in 20 A.T iippoiniees, 9 were terniinntcci 

out ol'whom 3 were rcinstalcd but 6 did not submit appeal, in 

21 Qaria appointees, 20 were terminated out of whom 18 

reinstated and 2 did not appeal, in 63 PST appointees, 34 were 

terminated out of whom 19 reinstated and 15 did hot appeal. 

'I'hi.s may he observed llial on Ihc posl of C.T. one feniale 

namely Msl. Romala, on the post of PET, 3 female Sadaf 

Riaz, Sanam Naz & Rabia Aziz, on the post of A.T 6 female, 

namely Bibi Nagina, Robina Naz, Madiha Yaqoob, Sanilaliil 

Kubra, Tayyuba Bibi, & Bushra Gul, on the post of Qaria, 2 

female namely Bibi Bushra & Farhat Bibi, on the posl of PSTs 

5 female, namely Asma Ali, Bibi Asia, Saba Tariq.Rilat Bibi, 

Fozia Bibi, Noshcen Bibi, Salma, Rafia Mussadiq, Nazima 

Bibi, Saba Khaliq, Rani Gul, Shahida Bibi, Rubi Sarfaraz, 

Uzma Sarfaraz and Niaz Gul have not been reinstated but in 

(hi.s regard it was argnoil and explained by learned eounsel for 

the appellant that those appointees had not submitted appeals 

for rcinslaleineni lo Seruliny Committee. IniporlatU aspect ol' 

the case is that it could not be clarified on the part of the 

respondent department that clearance, of a lot of appointments 

through scrutiny committee and their reinstatement left a big 

question mark over the lindings/conclusion of the 

commillcc. Though some of the above named teachers 

not reinslaled as they abstained lo make appeal agaiiisl their 

termination, yet there is nothing on record to show that had 

their cases been put to the Scrutiny Committee they would not

i ■
■■i

fff

were

I
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4
have been reinstated. Opportunity of show cause notice to the 

appellant was also necessary so that the appellant might have 

given vent to the latest situation alter lindings of the Scrutiny 

Committee as argued above before this ‘I'ribunal. Perusal oi* ^ 

the record reveals that departmental appeal of the appellant 

has not been decided, therefore, in view of the above position 

ofthc case, it is the considered view ofthe Tribunal that in the 

interest of justice the case may be remitted to the respondent 

department for enquiry denovo so that the entire situation may 

be taken into account particularly the reinstatement of most ot 

the alleged illegal appointees in such denovo proceedings pr 

which purpose the Tribunal is constrained to set aside the 

impugned order. Hence, the impugned order is set aside and 

the case is remitted to the respondent department for enquiry 

denovo to be conducted according to law within a period of
Vi

month after receipt of this judgment where full opportunity 

of defence shall be provided to the appellant, 'the appeal is 

disposed off accordingly. Parties arc left to bear their own.. '

costs. Tile be consigned to the record room. ^

;
i

;

i

one

\

ANNOIJNCHO
12.02.2016.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 166 /ST Dated 23 701/2018

To

The District Officer (Female) Elementary and Secondary Education, 
Government of Khyber Pakhtunkhwa,
Mansehra.

Subject: TUDGEMENT IN APPEAL NO. 827A5 MST. RABIA BIBI
I

I am directed to forward herewith a certified copy of Judgment dated 
17/10/ 2017 passed by this Tribunal on the above subject for strict compliance.

1

Enel: As above I
> •,v

REGISTtj^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


