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Government of Khyber Pakhtunkhwa through Secretary, H1gher Education,
Archives & Libraties, Pesha\var and others

|
|
|
i

Ayesha Qureshi Ex- Office As.fs‘i’stant,

]
|
|

{

|

APPLICATION FOR FI

| VERSUS

A pplicz;n t/Respondent

Public Library, Mansehta :

' ...... Appellant

ING. OF ADDITIONAL DOCUMENTS

AS PER ORDER!

DATED: 25-01-2024 OF HONOURABLE

SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA. .

RESPECTFULLY SHEWETH,

The honorable Servicqi Tribunal, Khyber Pakhtunkhwa, while heating the

1
|
'

appeal of the Appellant Mrs. Ayesha

Qureshi dated: 25—01—2024,? found the reply as

well as memo of appeal of the? Appellant deficient in necessaty éetails for which the

following additional docume?ts are. submitted through this C.M applicaton to

effectively decide the Service f‘:\ ppeal

in hand in a just manner:

1 | Advertisement for the post of Office Assistant (BPS-IG)
| -
2 Merit List prepared| by ETEA for the Pos of Office :Assistant (BPS-
16)
3 Minutes of the meeting for selection of the Appellant dated: 24" |

|
25" and 28™ Septernber,Z(i)ZO
f .

4 Complaint of Mary'am Sahibzadi against the appointment of Ayesha
' Qureshi as Office Assmtant (BPS -16) |

(BPS-16) |

5 Appointment Ordelr of the

S Maryam Sahibzadi as Ofﬁce Asmstant

11 DA~~~




|

6 Complaint of Makht:c om I?Tehman to the Provincial bmbudsman

7 Findings and Recommendation of Provincial Ombudsmen

8 Statement of Allegatfion and Charge Sheet against Ayesha Qureshi
and finding of the iniquiry :Comrnittee

9 Show cause notice to|the A%ppellant

10 Removal from Servici:e Ord;er of Ayesha Qureshi dated: 28/04 /2023

11 Advertisement for Liibrarialn-II (BPS-09)

12 ETTEA Result of Librarian-II (BPS-09) declaring her in-eligibility
for the post of Libralf'ian-ll (BPS-09) 3

13 Illegal Appointrnentiof Ayesha Qureshia as leranan-II (BPS-09)

14 MLISC Degree obta:izned after more than one year ot |appomtmf:nt
as Librarian-II ! | l

15 Threat of Sexual Harassment to the Deputy Dlrector, Directorate of
Archives & leranes,| Khyl!)er Pakhtunkhwa. '

16 Dismissal of three rrilahcmus Civil Suits of the Appellant

Prayer: :

additional documents may be’

Respondent applicants.

qln.’\/\'/‘\

It is therefore, prayeid that

constd

on dcceptance of this C.M application these

ered as part and parcél of the reply of the

Deponent

@or,

Directorate of Archives & lerarles,
» Khyber Pakhtunkhwa, Peshawar
CNIC # 17301-8818000-2




BEFORE THE KHYBER P:AKH'IlUNKHWA SERVICE TRIBUNAL.

PESHAWAR !
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IN SERVICE APPLEAL NO! 1760//2023

Government of Khyber Pak%htunk}
Archives & Libraties, Peshawar;

{

and ot
i !

i
|
J

'|VER
i

Ayesha Qureshi Ex- Office Assi

|

Stant,

davi

wa  through Secretary, Higher Education,
hers .
....Applicant/Respondent

SUS

Public Library, Mansehra

------

Appellant

t

l
Aff

I, Mrs, Raheela Hafeez, Direicitor, I

N v |
Pakhtunkhwa hereby solemnly !affirm
b
additional documents ate true and cor
i

honorable Service Tribunal.

Directorate of Archives & Libraries Khyber
and declare on oath that the contents of the

rect and nothing has been concealed from this

Deponent

Diéc{;
Directorate of Archives & Libraries,

Khyber Pakhtunkhwa, Peshawar
CNIC # 17301-8818000-2
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Zone/Quota wise Merit-List (Excluqu Interview Marks)

Recru:tment of Ass:stant (BPS 16} in the Directorate of Archlves/ubrarles KP Peshawar through ETEA

ETEA Test INTER: | pAcHELOR |Basic Edu: : Addl: Higher ) Total . .
ZONE/ |. SSC %age HIGHEST N ) Experience TOTAL Interview R
FATHER NAME 0.0.8 DOMICILE MARKS/ MOBILE %age [%age Marks/| Marks/ Qualification§ L /10 Marks/ |REMARKS -
QUOTA 100 Marks Marks CGPA 70 QUALIFICATION Marks/ 12 a'r s/ 10 | MARKS/ 192 | Marks/ 08
' X SAHIBZADA ]
02014 |MARYAM SAHIBZADA 27-Dec-1991 SWABI FEMALE 68 3369349901 | ©8.00% 69.45% 60.00% 70 MSC ZOOLOGY 6 o3 144 .
SHAHJEHAN . A G
—
MAKHTOOM FAIZAN UR ) . . :
02007 {;auman RAHMAN 08-]an-1988 DIR LOWER '« | FEMALE 67 3331919660| 75.53%. | 72.45% 70.91% 70 MSC ZOOLOGY 6 }43 _
MUHAMMAD - :
02015 [SHEHZADI KHUSHBOO [ )\ 0 1o 15-Apr-1992 MARDAN FEMALE 66 }3172058756| 81.18% | 58.64% 62.80% 64 MA ENGUSH _ .6 136
MUH, ’ . . . TR P
02017 [aveswaquaestt [V opmarasss|  mANSEdRA |FEMALE| 64 3000591540\ S078% | S7.45% | 690% | 64 MLLS 6
02018 [LUBNA FIDA FOAMUNAMMAD | o prar1993|  MARDAN | FEMALE| 57  |3480207853| .75.33% | 68.18% | 9250% |- 70" | MSCHISTORY S| 6% 133,
02010 [LUBNA DILBAR SHAH {SYED DILBAR SHAH | 17-Aug-1989 NOWSHERA FEMALE 68 3159561604 ©68.95% 55.09% $5.09% S8 MA GEOGRAPHY 6 132
: : ; MA POLITICAL
02013 |BIBIHAJIRA AUZUMAN 17:Dec31991—— NOWSHERA——-FEMALE 56 3345878127.{_.59.56%_| 63.64% 56.36% 58 SCIENCE 6 10 130 -
—i]_02032_jKAINAT_ ___ ___ [WAIID ULLAH 15-Feb-1998 | PESHAWAR | FEMALE 56 3088913646 82.19% | 79.00% 76.18% 70 | 85C 126
5 |.02004 [SADIA ATTAULLAH ATTAULLAH 07-Nov-1985 SWAT | FEMALE 57 3342473262| 70.12% 54.36% 46.55% S8 MA HISTORY 6 121
FAIZ MUHAMMAD MALAKAND AREA '
s -~ -May- X . .82% B8A/BSC 114
. 02030 |ROSHNI KHAN 13-May-2997 | o AT RANIZAY) FEMALE 44 A 3119450983 | 80.00% | 72.73% 77.8 70 8/
MUHAMMAD . : ’
1V | 02024 [MADSEHAANWAR © |\ o AN 04-Aug-1995 1 NOWSHERA | FEMALE[ 35 3339227064 | 79.52% | 70.45% 65.:09% 70 MSC ZOOLOGY 6 111
1> | 02006 [RUQAYYAJABEEN  [SYEDIMTIAZALI | 18-fun-1987 MARDAN FEMALE 43 3315534835 | 65.43% | 49.18% | 49.82%. 58 MA ISLAMIYAT 6 107
if} 02019 |[sHUMAIA KHURSHAID 20-0ct-1993 SWAT FEMALE 37 3409356016 | 55.43% 76.83% €5:00% 64 MA ISLAMIYAT 6 107
02011 |BASMEEN BEGUM |NODRULHABIS —- | 15-Apr-1990 |  CHARSADDA | FEMALE| 44 3107547284 | S2.33% | S2.27% | S53.64% S2 . MA ISLAMIYAT 6 102
- ) - 8SC HOME
I 02025 l|sasaHaTOAYYUM [ABDULQAYYUM | 06-Aug-1995|  PESHAWAR | FEMALE 36 |3449116633| 76.95% | 59.14% | 6275% 64 ECONOMICS 100
02(531 RIMSHA IQBAL HUSSAIN 25-Aug-1997 PESHAWAR FEMALE 36 3005901484} 67.27% | 63.00% 51.09% 64 BA 100
.} 02016 {SHAHROOM ABDULLAH 20-Apr-1992 PESHAWAR FEMALE 35 3339222733} 58.78% | 62.09% 43.64% 54 MA ISLAMIYAT 6 9s
{
i /‘\
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KHYBER PAKTHUNKHWA PESHAWAR

Susjest ™ | " MINUTES OF THE MEETINGS |OF DEPARTMENTAL ‘SELECTION
... 7% . _COMMITTEE, DIRECTORATE | OF ARCHIVES & LIBRARIES‘.
‘e KHYBER PAKHTUNKHWA, - “ ST ‘

i 3
Meetmgs of the Departmental Selection Committee, Dlrectorate of. Archlves &

~L1brar1es Khyber Pakhtunkhwa were held on 24™[25% & 28" September, 2020 -under the .

cham'nanshlp of Director, Archives and Libraries m “his Office to mtemew candrdates for :

.7~.sel.ct10n to the posts of Computer Operators(BPSIG) Assnstants(BPS 16), Jumor Scale
'.Stenoorapher(BPSM) and Cameraman(BPS- 131) as per merit lists recelved from ETEA vide No.

ETEA/2: 54/2017/4443 dated 29-07-2020. The fol!owmg attended the meetmgs -

- R Zahir Ullah Khan, ' ' )

Director of Archives & Lrbranes Khyber Pakhtunkhwa :

S n Mrs. Raheela Hafeez, Chreanbrarlan

'Drrectorate of Archives & Lrbranes Khyber Pakhtunkhwa

i - | Mir. Rafi Ullah, Section Ofﬁcer(C ™),
S ngher bducatlon “Archives & Lnbranes Department, Khyber Pakhtunkhwa

' 02 ) .Foilowmgs'are proceedings of the meetings: -

i ' ONE POST ASSISTANT(BPS-16) RESERVED FOR FEN‘IL&L’E QUOTA.

" Out of total 17-candidates, 15| appeared for interview conducted on 24-09-2020.

_Aﬁer mtervxewmg and determining suitability of all candidates, the commrttee unanimously
' 1ecommended Miss. Ayesha Qureshi daughter of Mr. Muhammad Khaleeq(CNIC No. 13503-

7998044- 0) w:th overall 151-marks for selection to the post of Assxstant(BPS 16) reserved for

\ commlttee further decided to place Miss Ma ryam Sahibzada and Miss Makhtoom ‘Rahinan with
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- . ONE POST OF ASSISTANT(BPS-IG) FROM ZONE-II, ‘

Out of total 44-candidates, 40 appeared for interview conducted on 28-09-2020.

After interviewing and determining suitability of the candidates, the committee, unanimously

recommended Mr. Atif Aman S/0 Mr, Miy Aman (CNIC No. 16202-7220158-1) with overall

174-marks for selection to the post of Assistant (BPS-16) from Zone-1I on merit in Direcforate of
_Archlves & Lrbrarles Khyber Pakhtunkhwa. The committee further decided to place Mr.
VIaqsood Khan and Mr. Abdul Wahid with 156 and 155 -marks respectively on waiting list

i)~ ONF POST OF COMPUTER OPERA FOR(BPS 16). R]:SERVI"RD FOR
MINORITILS QUOTA. . ’

QOut of total 05-candidates, 04 appeared for interview conducted oni 24-09- 2020.

“Mr. Shabab Sehar placed at serial No. 01 ofthe mefit list apprlsed the comnhittce tha't he has been
already selected -for Jjob in other Government department and he is not mtercsted in Jmnmgthe
post. . M‘rc: mtervucwmg and determining suitability of lhc remaining candldates the committee
um.mmously |ccommendcd Miss. Rachina dnughtcr of Jamil(CNIC Na. 17301 9461098-4)

w1th ovemli 74 -marks for s clcellon to the p post of Computei Operdtor(BPS 16) reserved: for

) mmormes on meut in Drrectorate OfAIChlVCQ & lerane Khyber Pakhtunkhwa Thc commlllce

unher deuded to place Ml Alwan‘ Chand with 68-marks on »\.amno 11 TR ,'f'..'
|
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Female quota on merit in Directorate of Archives & Libraries; Khyber Pakhtunkhwa The -
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TWO POST OF CO‘VIPUTFR ORERATOR(BPS-16) R.ESERVERD FOR
JFEMALES QUOTA.
At .the outset, the chairman apprised the commitiee that there are <otal
lS(Eughleen) sancnoned posts of Computer Operator(BPSIé) all reserved for ihitiaizmethcd of
recruntmem as such 1. 8(02) -posts are required to beI filed under the. 10% Females quota out

of whlch one post in Public lerary, Chitral | has already been advertised on 12-03-2019 while

the other fell vacant in Public Library, Mardan due to relieving of the former mcumbert on |

23- 09 -2019. Thcrefore the later vacancy may also be included for recruitment to rectify

det’menuy of one ‘post under the quota as provmon to this effect- has already been mentioned in

the adwmsement that. actual number of vacanc1es will be determmed at later stage. The

’commmee agrecd to the proposal -and proceeded i interview, Out of total 08- candldates 07

appeared for mtervnew conducted on 25-09- 2020 After interviewing and determining suitability-

ofthe cand:dates the committee unanimously; recommended the following candidates for selectian 1o

wo po,sts of Computer Operator (BPS-16) under female quota.

“a-" ° Mrs. Azra Amin daughter of Amin Khan (CNIC No. 14301-7513574‘-2) with
overall 88-marks.

b Bibi Hajira daughter of \’[11 Ali Zaman(CNIC \‘0 17201-4972676- -8)) with~

overall 86-Marks.

" The committee further decided to place Miss Khalida Bano with 78-marks on
waiting list. '

v .O\IE POST OF JUNIOR SCALE STENOGRAPHER(BPS-14) FROM ZONE-II,

. Out of total 02- candidates, 01 appeared for interview conducted on 25-09-2020.

After. mtervnewnng and determining sunablllty of the candidate, the committee unanimously

recommcnded ‘Mr. Manzoor Ilahi $/0 Mri Amir Wali Khan(CNIC NO. 15202- -6671741-7)

I
mth overall 68- marl\s for selection 1o the .post of Junior Scale Stenographer(BPS 14) from

Zone II on ment in Dlrectorate of Archives & Libraries, Khyber Pakhtunkhwa.

3 vij-, ONE POST OF CAMERAMANBPS-13) FROM ZONE-1.
o i
Out of total 07-candidates, 05| appeared for interview conducted on 25-09-2020.

After mterwewmg and determining sunablllty of the candidates, the committee unanimously
C recommcnded Mr Muhamm'\d Riaz S/O Mr. Noor Ali Khan(CNIC NO. 21508-7935580- -7)

'-wnth overail 84 marks for selection to the post of Cameraman(BPS 13) from Zone-I on merit in .

Durectorate of Archlves & Libraries, Khyber Pakhtunkhwa

03'-'

T ting ended with voie 95 to and from the chair.
)/ (Raheela Hafeez) (Z4
iSection’ Off'cer(C -1V), Chief Librarian, Director of\g
Hnghﬂr Education; ‘Archives & | Directorate of Archives & berar:es Khyber Pak.htunkhwa
" Libraries Department, Khyber. Pakhtunkhwa "
" Khvber Pakhtunkhwa . I '
i
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Phone: - 091-

DIRECTORATE OF ARCHIVES & LIBRARIES,
KHYBER PAKHTUNKHWA, PESHAWAR.

www.facebook.com/KParchivesandlibraries

9210100 Website: - www.kpdal.gov.pk,

No. 1408 r3ilpa paed_2F 1092020,

OFFICE ORDER.

Consequent upon the recommendations of t
meetings held on 24", 25" and 28" Septen
04(2,1) of the Appointment, Promoticn& Tr
with effect from 01-10-2020.

/'*f
i

he Deﬁ)artmental Selection Committee made in its
| .
wber, 2020, the competent authority, under Rule-

ansfer lRules, 1989, is pleased to order as follow

i- Appointment of Mr. Atif Aman son of M1r Aman(CNIC No. 1620“-7220158 -1),
resident of Hamza Khel, Village & Post Office, Dagai, Tehsil Razaarh, District,

Swabi, as Assistant(BPS-16) against the existing vacancy in Public Library, Swat,
Directorate of Archives & Libraries, Kihyber iPakhtunkhwa.

Appointment of Miss Ayesha Qures
No. 13503-7998044-0), C/O Shafeeq

Khyber Pakhtunkhwa, Peshawar,

Assistant(BPS-16) against the existing vacancy in Directorate of Archives & Libraries,

hi daughter of Mr. Muhammad Kaaleeq(CNIC
Statlonery Mart, Kashmir Road, Mansihra, as

y

§ o

02-  The above referred appointments will be squect to the following terms & conditions: -
i) They will get pay at the minimum of BPS-16 including usual allowances as admissible under
the rules. They will also be entitled to ainnual increment as per the existing policy. ’
i) | They will be govémed by the KhyE:)er Pakhtunkhwa Civil Servants Act, 1973 and all
the laws applicable to the Civil Servants and the Rules made there-under.
iii)- | They will be on probation initially for a periocli of one year extendable for further one year.
iv)- |In case any of them wishes to resign from service at any time, fourteen days notice
~will be necessary or in lieu thereof|fourteen days pay shall be forfeited.
v)- | They will be required to produce meéiical certificate of fitness from Medical
Superintendent, Civil Hospital, Peshawar or the concerned DHQ hos;ntal
vi)- | Their retention:in service-will-be}subject-to" verification: & h
antecedents ete. from the concerned! authorkncs/Qj‘Q,@es
vii)- * Their appointments will be liable|to termination at any time without assigning any
- reason before expiry of the period of probauon/extended period of probation, if their
performances during this period are|not fotind satisfactory.
viii)- { They will join duty at their own expenses, [as no TA/DA shall be admissible thereof.
02- If the above terms & conditions arejacceptable to - the aforementioned Atif Aman ‘A"

and Miss Ayesha Qureshi, then they. should

this order of appointment and produce original certificates relating to qualification, age etc.
I .

03-

referred appointees will be as under: -

.l‘
Q;“

report for duties within 30-days of the issuance of

Under Rule-17(a) of the APT Rules, 1989, Seniority position of the above

|
) , . |
S# Name of the appointtee Total Merit Marks. | - Seniority Position.
i- | Mr. Atif Aman, AssistantIBPS-16). " | . 174 O
il- | Miss Ayesha Qureshi, Assistant(BPS-16) 151 2%



http://www.kDdai.gov.pk

Endst: No. & Date even.

vii)

viiD)

Copy forwarded to: -

Accountant General, Khyt

District Accounts Ofﬁcer', Swat and Abbottabad.

Chief lerarlan Director

Section Ofﬁcer (C-IV), E
Incharge, Maulana Muh

Mr. Atif Aman S/0 er

B
atmma

er Pakhtunkhwa, Peshawar. ¥

Aman

(‘.

ate of Archives & Libraries, Khyber P.akhtunkhwa.

Higher Education, Archives & Libraries Department.
d Ishaq Public Library, Abbottabad.

resident of Hamza Khel, V1llage & Post Office,

Dagai, Tehsil Razaarh, Dvsmct Swabi

Miss Ayesha Qureshi D/O Mr|
Mart, Kashmir Road, Mansmra

Office Orders File

3

|
I
i
|
t
|
|
|

Muhammad Khaleeq, C/O c1hafeeq Stationery

Director\of

chives & Libraries,
Khyber '

wa, Peshawar
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Prime Minister's Performance Delivery
Umt (PMDU)

Pakistan Cltlzerlm s Portal (PCP)
Directorate of Archleves & lelrarles Khyber Pakhtunkhwa
KP011020 87401100
Prmt Date: 26/03/2021

- ———— A ——————

A. Complaint Qgtall s
’ et oo o . - 1
DATE OF compwm ! 101/10/2020 ! CURRENT STATUS Résolved (5 Days, 0 months, 0 years) !
| COMPLAINT CATEGORY/ ;Conupnon / Malpractice || lcoMPLAINT sUB- - Violation of Merit / Rulés (In Recruitment !
LEVEL 1: CATEGORY/ . Process) §
: \ i uevera: ! i
LOCATION OF l Peshawar (Khyber Pakhtunkhwa. o COM?LAINT ADDRESS: ' . , 5
‘ COMPLAINT: {Pakistan) . b )
GPS ADDRESS No Address found! | !C!TI425N PROFILE Provided by Citizen
; commmr SUBJECT '
, ; |
i .
! |

Contents

_ B. Comp aint Procegs& g History .
* omeo ‘FROM §ro 4»T;\‘rt.us [REMARKS _ ,
1 06/10/2020 ;Darectoratel Citizen })Resolved Respected Citizen, Reply of Directorate of Archlves and Libraries, kh'yber pakhtunkhwa, Peshawar is
<of i " 1(PRG) " |hereby atta'ched for your mformatlon
‘Archleves i !
; l& Libraries ; ’ { . S : :
- g »—wM T TR TSI ot 41 O O e ~ -,
k 2 02/10/2020 icmzen ! : Directorate {in- | was on top of provisional merit list as per etea record i-e 144 out of 192 marks while candidate
; tof 1 progress i selected éyesha qureshi got 134 score out of 192 and stood 4th cn provisional merit list. The
i Archieves ! remaining 8 marks were at the discretion, of interview committee. The marks aloted by interview
‘& leranes commlttee to me and successful candidate are 3 and 7 respectively. So our marks becomes
; i 147(mme) vs 141 Ms ayesha. At this point the merit was violated and committee illegally uses et‘
" discretiohary powess of allotting experience marks which wasn't delegated to it under any legal
: : ‘ rules. The ¢andidate|syesha has been given 10 marks of experienze. our genuine request to t!
; i i lprovnde the copy of experience certificate if any and final merit list was rejected. Even before the
v ; { i display of fmal memlc list,the appointment order has been issued an 30sept2020. | was put on
e . : ; waiting I|st instead of appointment. Kindly inguire under which rules director archives used
N i e T f’:fcififrl irz)powers of autonomous body etea. e
3 02/10/2020 Dlrectorate i Citizen iIn- %Respectcfed Citizens, look at your complaint, it's empty. Please prowde sufflaent information to
“of . i progress iproceed' further,
: Archieves , ; .
4: 01/10/2020 imuated D rectorate 1 ln- ‘ Complamt has been assigned to Directorate of Archieves & Librzries
lof 'progress i i ' -
1 Archieves § t - o
H & Lnbranes L i I

I »
C. Comp alng Besolugon Qu _Chec t
S 0 O AU S
ACTIONS : B " lves N0 [N/AG
- e i A M e e e ot e - i e St e i o i e e Y.m.....v._,.s,
Approvai irom the competent authonty ts sohctted ? i : v - 'L" 1% i
[ S o e ssm s - i - 1
Necessary proof/ewdence/reason of the actnon taken prowd ed ? ) d i % tx !
Action statemem drafted in professmnal and official manner|? N : iv % fx -‘
e ” N : ]
. Respect towards cmzen mamtalned ? : 5 . . _ Ilv Rk __er |




" DIRECTORATE OF ARCHIVES & LIBRARIES,
- KHYBER PAKHTYN

Y KH‘WA PESHAWAR.

Phone - 091 921010'0 Website: - www k]:)dal gov.bk,.
WWW, facebook com/KPmclnvesandhbral1es

No._1 5 6% 5nypadaed 1B oo -

~ OFRICE ORDER.

Consequent upon the recommendations of the Departmental Selection Committee made in.its

meetings held on 24" September 2020, the comp]etent authority, .under Rule-04(2,i) of the
@ | ~ Appointment, Promotion& Transfer Rules, 1989, [is pleased to order appointment of Miss -

Maryani Sahlbzada daughter of Sahibzada éllahjehan(CNIC No. 16101-2212556-6); .
resident o,f;.House No. 513, Street No. 16, ’S'ector“E‘/S, Phase-07, Hayatabad,'Peshawar as’

As’sistaht(BPS.ilé)'under the quota reserved for femfa]les and post her in Directorate of A‘jrfdhiyes’ ‘

| & Libraries, Peshawar with immediate effect.

.02'? - Her appointment will be subject to the fol_lovsj/ing terms & conditions: -
‘ ' |

- She will get pay at the minimum of BPS-16 including usual allowances as admissible u'nd'e'r--

the rules. She will also be entitled to ann|ual increment as per the existing policy.

i;')- She w1ll be governed by the Khyber P|akhtunkhwa Civil Servants Act, 1973 and all'the |-
laws apphcable to the Civil Servants and the Rules made there-under.

111)- She will be on probat1011 mmally for a period of one year extendable for further ohe year. -

necessary or in lieu thereof fourteen days pay shall be forfeited. : S
V)- | She will be required to produce|medical certificate of fitness from Medical |’ l

iv)- In case, she wishes to resigh from service at any time, fourteen -days notice wﬂl be o ‘

. Superiht‘en_deh‘t, Civil Hospital, P_eghawar or{the concerned DHQ hospital. ‘
vi)- | Her retention in service will be subject to verification of their testlmOmals and -
antecedents etc. from the concerned author1t1es/0fﬁces . .

vii)-- Her appointment will be liable to termmauon at any time w1thout ass1gn1ng any |
reason before expiry of the period of probat1on/extended period of protation, if her
perfOrrnance during this period is not found satisfactory.

vffi)- She w1ll Jom duty at her own expenses, as no TA/DA shall be adrn1551b1e thereof

02- . If the above terms & conditions is acceptab}e to the aforeimentioned appolntee '

then she should report for duties within 30- da) s of the issuance of this ordet of aj:pomtment and

- produce 0r1g1nal certificates relating to qualification, [agé ete. // ,

@ : o : (Zahir Ullah Khan)
e : ' Director of Archives & Libraries,
Khyber Pakhitunkhwa, Peshawar.

Endst No & Date even,

Copy forwarded to: -

' ACCOuntant General, Khy'oer- Pakhtunkhwa Peshawar ,
Chief Librarian, Directorate of Archn:/es & Libraries, Khyber Pakhtunkhwa
Section Officer (C-IV), Higher Education, Archives & Libraries Depaﬁrnent

Miss Maryam Sahibzada, resident of House No. 513, Strcet Noy 56, Sector E/S' o
Phase-07,-Hayatabad, Peshawar : : Lo
Office Ordels File.

N
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Address: House No. 6, Sector-K6, Street i :
: |

I yi
No.1/ Yousafzai market- Phase~3, Hayatabad - i

~ Peshawar- : I

| Copy formfonnahon forwardcd to.

©

1. PSO10 Chmf Mnmsterl(.hybcrl’lv akhtunkhwa 1

2. PSOto Chier! Sccretary Khyber Pnkh!unkhwa o
| © 3. P§S to'Advisor, Higher Educ_gt.iorl'x, Archives & Libraries Departhient
B 4 . .

i . |
. PSto Secretary Higher Educatior v Archives & Libraries Department




OMBUDSMAN (qesan) SI.‘.CRL'I‘ARIAT

i gﬁ";’) Al )
10 @/&._ _.GOVERNMENT OF mmmu PAKHTUNKHWA £
LN §
SR ) %
— r —_CLOSURE FINDINGS _ S
|| COMPLAINTNO. PO/Complain/1 1421172028, — ~ . 0§
27| NAMLE & ADDRESS-OF THE | Ms, Makhtoom Rahman d/o Faizan Rahmun o PIousc Ur
i ‘| COMPLAINANT No. 6, Sector-K6, Street No., L Yousafw Marker . i
SN N . s Phnsc3 Hayatabad, Peshawar; . L i - %
371 NAME OF THE AGENCY' 11, Secretary, | Higher . Education,, . " Achieves énd' '
. | COMPLAINED AGAINST Libraries Department, Khyber Pakhtunkhwa. o
. _ 2. Dircctor, Archives and Librarics, Peshawar,
4 | NAME OF THE. : Hanif Khan, Deputy Director (Investigation),’
| INVESTIGATIONOFFICER f . 1 .~ .
N {5 | SURIECT OF COMPLAINT | Vialationi of'mierit.
! 6 | DATEOF REGISTRATION | 08/12/2021, | ‘
/J/ 7_{DATE OF FINDINGS | 21/04/2022.
1 . THE COMPLAINT

Ms. Makhtoom Rahman instituted thc mstanlt complaint smtmg that Directorate of
" Archives and Librarics, Khyber Pakhlunkhwa -had. advemsed different posts through ‘ETEA on
12/03/2019. The ETEA conducted written test and' subnlmted merit to the Agency on 29/07!‘2020
The Archives and Libraries Department mtcrvncwcd the successful candidates on 24™
September,.2020, “in the light of merit-order: Accordmg'to merit Maryam Sahibzada secured. \44
marks.out of 192 on serial'No. 1, Makhtoom Rahman sécured 143 marks out 192:0n S. No. 2 and
Avesha Qureshi secured 134 marks out ot: 192 and iwas placed at S:No. 4. She added that
according to the advertisement, the post of Assistant (BPS-16) was the only post reserved for the
female candidate. DSC Members, Director Archives and Chief Librarian ignored ihc-'meﬁt and
appointed Ayesha Qureshi on the basis: of fake cxpcricﬁlce certificate who wis at S.\No. 4 in merit
order. Therefore, Maryam at serial fio. 1 challenged P'?.y.esha Qureshi's fake .céniﬁéale throvigh
written request, Chairman DSC, Director Archive and Libraries and other members also secretly
recruited Maryam ‘Sshibzada to cover up thexr forgery Two -employees are \vorkmg on oag
sanciioned post with thé pretext that.the Department can increase or décredse the numbers of
posts, then she is. also deserving to be appointed. She submitted several. apphcauons 0 the |
concerned quarter but. o no. avail. :She had rcqucswd lhns Forum forredressal oL her gnevance
wwuﬂ |

. C e
A S

|
Notices under Section: 10(4) of the Khyber Pakhiunkhwa Provmcial pr_t_mdsman Ac!‘
2010 were issued to! Sccrclary. Higher Education, Achieves and L\branes .

: 23 Pakhxu:ﬂdzwa ‘and Direclor, Archives and lemrics, Peshawar 6 nddtess the: alleganogs

contained in the complamt and’ submit reply mcludm’g rebuttal, if any. ! : , L %
" Archives and Ltbrarses Khyber Pakhtunkhwva Pcshawzllr informed that a pr&v:swnal mrerﬁ h: { £
17 candidates was received from ETEA on 29/07/7020|reﬂecung Maryam Sahibzda, Maakhtoom
Ralunan Shehzudi Khushbo and Ayesha Qureshi at S No 1,2, 3, 4 with 144, 143 136 and 134
marks rcspecuvcly He added that Aycsha Qureshi at S No. 4 submitted an appltcanon 0 ETEA

on 11071"020 for inclusion of experience marks. As per statemeiil of the ihen Dxreclo' /

Overseas Pukistanis Foundation Building, Phase -V, tlayatabad, Peshawar.
'‘Office Phone #:091:9219531+32, Office Fax # 091«9219526

Website: www, ombudsmankp gov.pk
el ity mmalnmhn;rlsmunmamg.v rAM
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) Chalrmnn DSC vide No. 1667/10/52/DA dated 27/10/2020, the said, application and expcricncc
certificate wvas submitted by the ETEA to hilm with telephonic instructions for-confirmation of E
- the experience certificate of the Ayesha Qureshi from FATA Secretariat, Peshawar. Accordingly,
"~ afer telephonic confinmation of thc’ccniﬁcufc-during interview on.24/09/2020, the QSC allotted
© 10 rarks to Ayesha: Qureshi whereby she tapped the final merit li'sl ‘with. 151 ma’rk’é‘ and was
@ * appointed-as Assistant under female ’quola.‘.Mo,rcove‘r; in teference to the-cordition regardifg

OMBUDSMAN (Lmias) SECRETARiAS,

v
"V;_ GOVERNMENT OF KHYBI?R PAKHTUNKHWA

({(g_('-

‘&

possible changes &t S:No. 10-of the advertisement, Ms. Maryam Sahibzada placed on.2™ position.
in final merit was also appointed as Assist'am- on the recommendation of, DSC dated 09110/2020.
' REJOINDER ' |
) Reply of the: Agcncy was 'shared w:th the complainant for her feedback/rejoinder who-
"expressed dissatisfaction, over réply of the Agcncy She informed: that the allcgcd expcnence in
favour of the: Ayesha Qureshi-was signed by then Employee-of the Directorate, Archivés and
Libraries and whose: signature oh one of the documients of sefvice tecord is exactly the same as
given the purported counterfeit experience certificate. *

HEARING
| . .
Due-fo. divergent stance, the complaint was fixed for hearing on 30/03/2022. Ms.. Rahesla

Hafeez Director Archives and Libraries and Dr, Ishfaq, Senior Librarian appeared-and informed
that the issue has beén taken up with ETEA. for necessary clarification vide Icner No:

1916/03/10/DA dated 24/11/2021. She informed that the then Director / Chauman DSC

Jn !“ %‘%;E; r

defended his decision, that he was telephonically authonzed by the ETEA for- dc»enn’ming
authenticityof the Certificate-and for awarding experience marks. Shie added that 'Dnrector bcmg

appointing authority in the case was competent to take decision. She furlher mfon'ncd thal the
complaint was lodged aftet lapse of one yeat hience time barred, The ‘complainant's father '
submitted: has views ‘that. ETEA vide. letter No. BTBN2-54/2017/6228-29 has already givcn
rebuttal: that responsibility for awarding marks to a candidate after subm)ssion of merit’ lin rcgu
withy the depaniment. The experience certificate was issued:to Ayesha Qureshx by somcone inlhis
pcrsonal capacity, to have. worked with him as volunteer:w.e.f 01/07/2015 1o 10106/2016 is
rat:onal vide para (a) part-VII entitled: "Ex*penence" i Khyber Pakhtunkhwa iPSC regulations,,
2017, which ‘states that 1he prescribed - experllcnce ‘means the-experiencé gained In line with a
J'§-f!5 ' regular full timie paid job acquiréd afier qualification., The present director /chaittan DSC

cannot escapé her résponsibility béing mcmbclr ofthe:DSC at.the time-of appointment,,
L B . FINDINGS . |
’ . - ' n

Perusal of ‘record ori file shows that experience certificate issued: by FATA Seeretatiat /.~

not

l ~
was not. verificd at any eve and it also does not beur proper file No. or diary / dispatch No.

|
ETEA has ahcady rebutted stance of the Agency that responsibility for awardmg marks 10 d

candidate, ‘after submission of merit list, rest| with depaniment. The Agcncy nppm_nled Maryam

Overseas Pakistanis Foundation Bhlldlng. Phase -V, Hayambad. chhawur
Office Phone ¥ 091-92I9$3 1-32, Office Fax.# 091.9219526:
Website; www.ombudsmankp.gov,pk

5 k&) €CamScanner




OMBUDSMAN (,ot..) SECRETARIAT,
| GOVERNMENT Q¥ KHYBER PAKH’I‘UNKHWA

Sahibzada aﬂcr written: complaint regarding illegal appointment of Ayesha Qureshi who was

b nitially. 4t S.No. |, The Agency had advemzcd one post of Assistant BPS~16 reserved for

" as per rulcs / law,

g} :

female. Ms Ayesha Qureshi was appointcd on 29/09/2020 and after agitation from Maryan
Sahlbzada the then Director / Chairman and members secretly recruited her o c«ovier-up their
forgery on 09/10/2G20. Interestingly, the post was not already vacant but it got.vacam after the
retirement of one of the employee and on that post, Maryam Sahibzada Wasiapp(l,imcd. The
present and then Director Archives and Librariés cannot escape the responsibility blecausc the
prescnt Director Rahecla Hafeez was also member of the DSC and inscribed her signatures for
awarding 10 experience marks to Ms. Ayesha Qureshi. The experience: certificate is. required to
have been i‘ssucd by a Government Depaniment and duly countersigned by the head of that
Department. Tt is, therefore, rccommcnded that Secretary, Higher Educanon, Achxcvcs and
Libraries Depanmem Khybér Pakhtunkhwa | shall conduct an 1mpamal mqmry to fix

respmsxbxhty for vxolatmg the merit and appomung on fake docurents and proceed acco:dxngh

The above recommeéndations. shall be 'implcmemcd within-60 days after :ecexpt,'of these
findings under intimation to this Secretariat wuhm the said period,

Defiance / non-compliance shall warrant disciplinary proceedmgs in lerms of Sub- Section 4
of Section 11 of the leyber Pakhtunkhwa, Provincial Ombudsmgn Aci, 2010 whmby, the

Government will take necessary daction for ensuring good governan




Y

Government Oi nity

INTRODUCTION

_____,__..._..-.—-—-

In response to the Higher Educat
1-6/Archives Mssc:/complamt/Ms. Makhtoom R

the undersigned has been nominated as Inqu

.on the recommendations of the Provincial Om

71-04-2022, that "Secretary Higher Educatio
inquiry to fix responsibility for violating the

and proceed accordingly as per rules/law withi

2- The Director Archives & Librari
ETEA on 12-03-2019 bearing No.INF(P)1068
for the post of Office Assistant (BPS-16) ms

against

" the post on 29-07-2020 and called for i

~ Higher E Ed’ucatlon Der

- INQUIRY REPORT.

LISy 8| v

ion. Department letter No.SO(C-IV)HED/
1/2022 dated 18-05-2022 wherein
‘ry"Oﬁlrcer to conduct fact finding inquiry
budsman. Khyber Pakhtunkhwa made on
n Department shall conduct an impartial

and-appointing on fake dccuments. .

ahma

merit
n 60 days”.

os had advertised different posts through
19 (F/A) Ms. Makhtoom Rahman apphed
antloned at Sr.No.01 of the advertlsement

one post in the quota reserved for female.| The ETEA conducted wrrtten test for

ntervnew on 24-09- 2020 held under the

chairmanship of Director Archives & Libraries Peshawar Accordmg to the merit list
maintained by the ETEA and DSC in its mieeting held on 24, 25 and 28 September 2020
(F/B) candidates were placed as per following 'melrit:
Sr. | Name of Candidate | Marks Intervrew .Experlence Total
No. " | obtained in Marks granted | marks - -
EATA by DSC - | granted by
B ,. DSC .
1 Maryum Sahibzada 144 03 Nil 147
2| Makhtoom Rahman 143 03 TNl 146
(the complainant) " o o
Shehzadi Khusboo 136 02 Nil - 138
4 Ayesha Qureshi 134 L 07 10 151
3- The Departmental Selection Committee“(F/C) in its meeting held on
24,25 and 28 September 2020 recommended Msl Ayesha Qureshi placed at Sr.N0.04 of
the merit list for appomtmen‘c against the 01 post of Office Assistant (BP‘S~1|6) reserved

for female- quota and placed Ms. Maryum
Sr.No.01 & 02 respectlvely on wartmg fist.

',4—- . ..That Ms. Makhtoom Rahman
K6 Street No.01 Yousaf Zai Market Phase-1
merit list-lodged a complaint No.PO/Comp

i
before “Provincial -Ombudsman Khyber

grounds:

amt/l
{Pakht
Committee had violated the merit during

|
Sahlbzada and Ms. Makhtoom Rahman at

I Hayatabad Peshawar placed at sr.No. 02 of
142/11/2021 dated 08-12 2021 (F/D) :
unkhwa that Departmental Selection

the [said recruitment. proces on following

.-1'




‘Archi d ;appointed
- the Director. Archives and Labranes ignored thé merit an
‘s, Ayesha Qureshi placed at SriNo.04 of the mernt by awardmg 10 marks (52&7— F
on fake experience certificate. AL

““That the Director Archives and Libraries violated the quota as only one
" post reserved for female and secretly ~appointed Maryurn Sahibzada
". placed at Sr.No.01 of the merit to cover up their forgery as she challenged
- the fake expenence certificate of Ayésha Qureshi on the cntnzen portal.

The complaint of Makhtoom [Rahman was honored by the Provincial
an and proceeded accordingly wherem the above allegatnon had been.

:;”‘%'éazbﬁshed in the findings of Provincial Om :)udsman after several hearmgs made The
dGal-Ombudsman in this regard forwarded their finding (F/D ibid) to the Secretary
,r‘-E‘ducation Department with the recommendations to conduct an impartial inquiry

'reeponsibility for violating the merit and appointirig on fake documents and
_accordingly as per rules/law within 60 days under intimaticn to this

P

for personal hearing to appear before the

ord her written statement (F/ E) Mr. Falzan

f the complamant (F/F) along with her

|

Hafeez Director Archives and Libfaries Khyber

Pakhtunkhwa (the ;hen Chief 'Librarian and M'ember of the DSC) also received (F/H)

3 A wherein:she has stated in Para-2 that after, declaration of the test result, the said.
s ;-.Ayesha Quresh/ subm/tted an application dated 21- 02-2021 to ETEA for allotment of

expenence marks. Accord/ng/y he (the former D/rector) te/ephon/ca//y verified -the

© 03-Years voluntary experience certificate as Ass'/stant in the Library /ssued to Ayesha

Quresh/ -from FATA Secretariat on 24 09-2020 and on confirmation therefore, he
- allotted 10-marks to Ayesha Qureshi and topped the final merit list with overall 151 kfg
marks and apboihted as assistant h’de No. 1508 dated 13-1 0-2020 Later on, as per N ,\

condition No.10 of the advemsement regarding. p0551b/e /ncrease or decrease in number §§

.Q.\" .
Maryam Sahibzada p/aced on 2”" posmon on final- mer/t //st with 146 marks was a/soé\ o F
b < ‘.;\'
appointed as. Assrstant On 13-1 0-2020 to recw’y the der” C/ency of one post in a// oSS g} Fer
W2 &y
BPS-16 under the female-quota. L . KA &

i F
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4% Ms.. Ayesha Qureshi appointed !(;//@
L"

Subsequently the experience certific
' Office Assistant (BPS-16) in Directorate of Archiives & libraries was sent to the
;. Deputy Secretary (Admin} | of Planning & Develd pment Department Khyber Pakhtunkhwa

as@?f -

vide th1s Department letter dated 07-06-2022 (F/1) for verification of the authenticity .
of experience certificate and proof of her attewdance issued from the Librafy presently @
working under the administrative control of P&D department after merger of FATA but

response at thenr end has not been received till finalization of this report. In th s regard |

reminders have also beer issued dated 20-06-2022 and 24-06-2022 (F/3) with the

B - remarks thatin case of no response it would be presumed that experience certificate .

was fake. : ‘ ' ;o

FINDINGS: . -

9- In order to implement the decision of.the Provincial O'rnbudsman the
inquiry has been coricluded and following facts has been established: -

i- One the basis of no-response of P&D department regardmg verification of

A e A A bt o Aot

-

3E ' ‘expenence certificate & attendance record, the exp.enence certnﬂcate is
'11 considered as/fake. o

if ji-.  Incvidlation-of:merit the: Depa tiental- Selection: Committee-of:Directorate
% Archives and: Libraries+:afipointed..Ms.Ayesha. Quresht: 4% in."the -merit
G 4 -against. the. one. post:- of. Office-Assistant (BPS-16) reserved !for female
quota by awarding her 10 marks on fake experience certificate and 07
:g highest marks in the interview. .-

: !

ii-  In further violation of merit] the Departmental Selection Cc-mmnttee of
. Directorate of Archives & Libraries appomted Maryum Sahlbzada 1% in the
" merit list in over and above agamst the filled post of Ofﬂce Assistant
(BPS 16) reserved for femalejquota a evident from DSC minutes (F/K)ske
: ;.-.cover up the forgery.as Maryum: Sah1bzada challenged:thesfake: expenencZ/

_, ,certlﬁcate =0f-Ms. Ayesha Quriashl on-citizen; portal. - ‘ ; & g '
"\

R PR
s dy

iv-  The expenence certificate (F/L)’ states that Ms Ayesha Quresh| worked gf“
as Library Assistant in the Reference and Archival Library FATA Secretariat o
wef 1% July 2015 to 30" June 2018 voluntarily, while-para(A) part-VIIL - & &
entitled “experience” in Khyber‘Pakhtunkhwa Public' Service -Commission ;'f) g

Regulation 2017 states that the prescribed expérience means. the é;” s
experience gained in line with a regu/ar full time paid job acquired after é" ‘?
qualification  and according to letter No. SOR-I(S&GAD)4-1/75 dated NEE
22-07-1998 if not specifically provided otherwise relevant service rules
“experience” will mean in the line and only that experience is considered

which has been acquired after the acquisition of minimum -qualification
prescr/bed for the post. "The, above.experience of Ms.. Ayesha Qureshi-as

Library: _Asslstant is not. granted after pald ]Ob and also notnn llne of the
- posto ,Oﬂ“ ce’ Assustant (BP“* 16)

——
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nip- g
‘Miss. RafigelazHafeez,. Ditector Archwes &*Pleranes tned to° mlslaad ‘the Ql@
inquiry:-officer: by - her statementl (F/Hllbld) that: Maryam',:Sahthadanwas *-_ D\
appoanted to rectnfy the deﬁaenlcy “of- female~ quota’ under’dlffé'rent cadre @
vyhu tHe DSC.m its meeting on 24-09- 2020 appomted Maryam Sahibzada

from waiting list with the condition that instant excess of one po;t under 9\@

female quota will be rectified from the future vacancy of assnstant falhng
in the: initial recruitment.

RECOMMENDATION

hd

& 1- In violation of merit, -miss usg of Authonty and fallure to efﬁczently
’ perform assigned task, the members ofir" Departmental ~Selection
: Committee; of: lirectorate of Archlves & Libraries,” Khyber ‘Pakhtunkhwa
g may ~be~.proceeded under Rule 38 & (B inefficiericy: and: quilty. of
' | wconﬁe in the deﬁnutuon of Para 2°() and (I) sub Para (vi) of the
Khyber Pakhtunkhwa E&D Rules 2011 C o |

. 4 ) 2- Prowdtng fake and irrelevant experience document to the Departmental
- Selection Committee at the,time and getting undue benefit of expenence .
_ ‘marks which took her position to the top of the merit list for appointment
as Office Assistant (BPS-16) in Directorate of Archives & Lubranes the
- sepvicesqoft Ms:. Ayesha Quresh| may’ be terminated: along’ wnth recovery of
: .salarigs::.om: account of . provadung Jrrelevant :services and _criminal :
4. ptoceedings may also:be mltlatle,d : ||

|

' 3- Miss. Raheeld Hafeez, Directon Archives & Libraries. Khyber Pakhtunkhwa
 ;hélding: a--respomsible” post;. arovnded false statement and mss!ed the
3 ~inquiry- officér.. tence, she.may : be proceeded under rules-3 (b) guilty of
misconductof RUBS iBid.

. Abdul Nasir Khan \a 0+
AAddmonal Secretary (Dev=lopment)
ngher Educatlon Department
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36‘ o
4 DIRECTORA‘TE OF, ARCHIVES & LIBRARIES, }i!
o - KHYBER PAKHTUNKHWA PESHAWAR. I

No. ZZég /3/1IO/DA Dated [22/11/2022 \

CHARGE SHEET

Pursﬁam.to Higher Education Department Notification No.- SO(C-IV)/HED/2-6/Ayesha Qureshi/
Re-instatement /2022 dated 21-10-20221, Raheela Haf?ez, Director, Archives & Lloranes
. Khyber Pakhtunkhwa, as Competent Authority, hereby charge you, \Alss Ayesha Qureshl

Assistant (BPS-16), Public Library, Mansehra, as s follow: - |
I

4 - 02- That you, while posted as Librarian-1lI l:3PS-09 at Public Library, Mai?sehra,

|
Directorate of Archives & Libraries, Peshawar have| committed the following irregularities: -
STATEMENT OF ALLEGATIONS

i-  That as per fact finding inquiry report of Higher Education Departmen dated
13-07-2022, you produced a fake 03-years: voluntary —experience cemfn.ate as
Library Assistant issued from defunct |F ATA, Secretanat at the time of interview on
24-09-2020, whereby, you were granted 10! marks of experience which elevated
you to top position on the final merit list {for appointment as Assistant BPS-16
under the female quota on 29-09 2020l :

ii- That as per fact f’mdmg inquiry reporl't of ngher Education Department dated 13-
07-2022, your  experience certificate was found fake being in conflict with
definition of the term “Experience’] laid down in Khyber Pakhtunkhwa'Pubhc
Service Commission Regulation, 2017 and letter No. SOR-1(S&GAD)4- 1/73 dated
22-07-1998.

PRSP ol T T

03- By reasons of the above you have been found guilty of misconduct under rule-03 of the

: ) 1 |
i Khyber Pakhtunkhwa Government Servants (Efficiency .and Discipline) Rules, 2(511 end have
F 4o

rendered yourself liable to all or any of the penalties as specified in rule- 04 of the rules ibid. o

04- Your written defense, if any, should reach the mquary officer/inquiry committee within
: LI

the specified period, failing which, it shall be presumed that you have no defense 10 put | inand in

that case ex-parte action shall follow against you.

05- Intimate whether you desire to be heard in! person.

BT P R P S B A S

06- A Statement of allegations is enclosed. ' "'

(Raheela+tateez)
Director, Archives & Libraries,
Khyber Pakhtunkhwa; Peshawar.
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I 1)
J' - UIRY REPORT ABOUT EXPERIENLE CERTIFICATE OF MISS AYESHA

QURESHI, ASSISTANT, PUBLIC LIBRARY, MANSEHRA., ORDERED VIDE
_ DIRECTOR, ARCHIVES & LIBRARIES NO. 2269-70/3/16/DA_DATED 07-11-2022.

01- BACKGROUND

i)-  The Directorate of Archives & Libraries advertised one post of Assistant

(BS-16) reserved under female quota on 12-03-2019. Miss Ayesha Qureshi, then having

less than one year service as Librariaril-II (BS-09) in Public Library, Abfi)lpttabad, also
\ applied to the post of Assistant and sgcured 4" position with 134-marks as p:elzlr provisional
B . merit list received from ETEA vide No. ETEA/2-54/2017/4443 dated 29-07-2020, whereas,
Miss Maryam Sahibzada, Miss Makhtoom Rahman and Miss Shahzadi Khushboo were

placed ahead of her at 1%, 2" and 3" position with 144, 143 and 136 marks respectively. A

R TR e
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footnote was recorded on the said list to

the effect that “Errors/Omissions in the merit list

are subject to rectification by the appointing authorzty ” (Annex-A).

ii- After uploading result/merit po|sition on ETEA’s website, the said Ayesha

Qureshi, submitted an application to ETEA for

provisional merit position on 21-02-2020).

then appointing authority and chairman o

Annex-B

years voluntary experience certificate of

fii- - At the time of interview on 24-09-2020, Miss Ayesha Qureshi produced 08¢
i i " working as Library Assistant in archival library /y

of the defunct FATA Secretariat.
apprised the Selection Committee that in
the application has been referred to

verification from the concerned quarter a

In re

inclusion of experience marks to her

The application was marked to the Ex-Director, "

f Departmental Selection Committee for decisi

ference to the said application, the Ex-Director
wake ci)f lockdown due to Corona virus pandemic,

1im by ETEA with telephonic instructions for

nd tak!ing decision in the matter, besides, in light

of the aforementioned “Footnote”, he in capacity of the appointing atzthority, is also
authorized to decide the matter. Thereaffer, he|telephonically verified the certificate from
concerned quarter. After examination of the tt!erm “experience” in light of provisibns of
ESTACODE, the committee allotted 10-marks t'o the said Ayesha Qureshi. Thereafter, Mrs.

Raheela Hafeez, then Chief Librarian/Member,

Selection Committee submitted an
application to the Ex-Director to authenticate relevancy of the certificate from
- Establishment Department and verify the|same from the concerned quarter before i'ssuance
of appointment cjr_der. Resultantly, with addltlon of further 07-marks in interview, she [:

_ |
topped the final merit list with 151-marks|and was appointed to the post of Assistant on 29-

f"l a,'. '

o
- 09-2020 with condition of verification |of her testimonials/documents from concernedm gy tf
: G i

authorities. Miss Maryam Sahibzada and Miss Makhtoom Rahman were placed on the waiting

list with 147 and l46-marks respectively. (Annex-C).

Meanwhile a- post of A551stant fe[ll vacant due to p'r'em'éture retirement of
on 01-10-2020, thereby,. the Ex-Director/then
‘ 'appomtlng authorlty convened another rreeting of Departmentalz Selectton Comm1ttee on

09:10- 2020 to con51der appomtment of MISS Maryam Sa.hlbzada\ e

i)

the former incumbent from service |

,“-'Hpost of Assistant SO’ a8 to: rectlfy overall deﬁc;qr;c,y, 1n,_v. iy




Thereof, as per condition No. 10 of the|advertisement, the Selection Committee

unanimously recommended the proposal with condition that the subject additional
appointment in the quota will be recilt'ﬁed from future vacancies. Conset_iuently, Miss

Maryam Sahibzada was also appointed }mder female quota on 13-10-2020. Annex-D

v)-  Thereafter, Miss Makh?o?cm Rahman, 2™ candidate of the Waiiling list, filed
complaint before Provincial Ombudsmel;m to the effect that M{ss Ayesha Qurg'elshi has been
appointed on a fake experience certiﬁc%:ate, hence, appointment of Miss‘Ayésha Qureshi

-may be cancelled with replacementi of her (Makhtoom Rahman) appo:ﬁintment the

second/additional post under female quota The Ombudsman Office in 1ts findings dated

21-04-2022 declared the said expenenc; certificate dubious for having no proper file or
dlary/dlspatch number, - not counter31gned from Head of the concerned- departrnent and
recommended impartial inquiry to fix: respon51b’111ty for violation of merit and appointment
on fake dqcumentsl. Meanwhile, due l;to defunct status of the FATA Secretariat, the

" certificate was verified from the iSsuing Iofﬁcer on 28-09-2021. Annex-E

vi)-  As per recommendatlon tcf the Ombudsman Office, tI}e Higher Education -
Department conducted fact finding inq uiry in the matter vide letter dated.;18-05-‘2022,
wherein, the certificate was c_leclaré!d fake| for the reasons that the Planning and
Development Department- did not res;lpond to the letters sent for verification of the
experience certificate, therefore, as per Id irections of Higher Educgtion Depéftment letter
dated 25-07-2022, the service of Mis;s Ayesha Qureshi was terminated vide Director,
Archives & Libraries order dated 27-(})7-2022'. She filed appeal against the termination
order which was acsepted and she w?s reinstated into service with directions to the
Director, Archives & Libraries for conélucting fresh disciplinary proceedings against her
under the Khyber Pakhtunkhwa Governm ent Servants(Efficiency & Dlsc1p11ne) Rules 2011
vide High Education Department l’lOtlfiC:lthI‘l d’ated 21-10-2022. In compllans,e thereof, a

formal inquiry has been ordered w1th'servmgn of proper charge sheet to M1ss Ayesha

.,

Qureshi, Assistant vide No. 2269-70/3/10/DA dated 07-11-2022. Annex-F. 4
02- PROCEEDINGS. | M

!
All concerned were direct d to personally appear before the committee for

clarification and submission of their ertten statements. Crux of their verbal clarification

and written statements, are as under: -

1)-  VERBAL AND WRITTEN STATEMENTS OF MISS AYESHA
QURESHI DATED 23- 12-2022 r,

She explained that she’ submltted all academic and experience c‘ertiﬁcate to

the ETEA in time, however, experience marks on account of 03- years voluntary experience
certificate from the defunct FATA Secret ariat was not added to my prov151onal merit list.

Therefore, she submitted an applicationho the ETEA for the said purpose IIn wake of
" corona virus pandemic, the application w;as sent to the Director, Archlves & lerarles with

instruction of telephonic verification durnllg meetmg of Departmental Selectlon Commlttee

The certlﬁcate was telephomcally verlﬁed
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o '_.authonty) to estabhsh relevancy of ‘the certlﬁcate and

experience criteria prescribed Khyber |[Pakhtunkhwa Regulation, 2017 is not applicable to

the instant case. The complaint was lodged by Miss Makhtoom Rahman in connivance of

Mr. Dilshad Hussain Khattak Librarian, who‘ directly harassed her during service and has

been proved involved thereof in the inquiry report of Directorate of Archives & Libraries.
Annex-G ‘

ii) = VERBAL AND WRITTEN STATEMENTS' OF _MR. ZAHIR
ULLAH KHAN, EX-DIRECTOR, THEN CHAIRMAN AND
APPOINTING AUTHORITY DATED 23-12-2022

He explained that in wake of lockdowns of the public offices due to Covid
19 pandemic, he was authorized by ETEA to decide the said application o Miss Ayesha
Qureshi submitted to ETEA for inclusion of experience marks to the merit, thereby, he was

authorized by ETEA to decide the matter in capamty of the appointing authority. He added

that except Ayesha Qureshi, all other female candidates showed reservation for assuming
duties other than their home distri.ct& He telephonically verified the experience certificate
during interview and after examination! of thelexperience as per provisions of ESTACODE,
he (in capacity of the appointing authority) has rightly granted experience marks to the said
Ayesha Qureshi. Annex-H

iii)- VYERBAL AND WRITTEN| STATEMENT OF MRS. RAHEELA
HAFEEZ. THEN CHIEF LIBRARIAN'MEMBER OF DEPARTMENTAL
SELECTION COMMITTEE DATED 31-12-2022 A

She explained the Miss Ayesha Qureshi produced 03-years voluntary
experience certificate issued from defuncit FATA Secretariat during interview on
24-09-2020. In reference to the certificate, the Ex-Director apprised the Selection
Committee that Miss Ayesha Qureshi had submitted an application' to ETEA for inclusion

of her experience marks in the merit. ETEA has referred the application to him for decision

after telephonic verification of the certlﬁcate from the concerned quarter, besides, he, in

capacity of the appointing authority, is also| authorized to decide the matter in light og\ §

Footnote recorded on the provisional merit| list of ETEA. Thereafter, the Ex-Directot—

telephonically verified the certificate from the concerned quarter and after examination of

the experiénce in light of the prov1510n| in ESTACODE, the committee agreed in principle
to accept the certificate with condition of establishing its relevancy and verification from
the concerned quartefs. She further submitted an application to the Ex-Director on 28-09-

2020, remmdmg therein, authentication and verification of the certificate from the

concerned quarter. She added that after promotion as Director, she yerified the certlﬁcatec:;

[P ——

N
from the issuing officer and conducteld primary investigation with ETEA, whereof, she

proposed inquiry in the matter before Submission of para wise comments to Ombudsman

Office, however, the same was not acceded to by the Higher Education Department. She

- further added_‘ that the Selection Committee |fulfilled its role to the extent of accepting

"

decision of the Ex-Director for granting experience marks in llght of provisions of the

‘ESTACODE however, it was the responsibility of the Ex—Dlrector (then competent

certificate from the

Gompetent forum, therefore, she has fulfilled het fesponsib exl

£
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* merit list of ETEA with 134 marks and

. interview and ten of experience) secured

iv)- .. VERBAL AND WRITTEN STATEMENTS F MR.

THEN SECTION

e
ff/'j"\ \1
@ - &

P

- 2

o

FI ULLAH

OFFICER(C-1V DEPARTMENTAL

REPRESENTATIVE OF HIGHER EDUCATION DEPARTMENT

He appeared and provided a Icopy of his earlier reply submitted in the

formal inquiry to the Managing Difector, Khyber Pakhtunkhwa Education Foundation for

~ consideration in instant inquiry. He aidded that Miss Ayesha Qureshi produced 03-years
voluntary experience certificate issued from defunct FATA Secretariat during interview on
24-09-2020. In reference to the certificate, the Ex-Director apprised the Selection
Committee that Miss Ayesha Qureshi had submitted an application to ETEA for inclusion
of her experience marks in the merit(Annex-B, supra). ETEA has referred the application
to him for decision after telephonic verification of the certificate from the concerned
quarter, besides, he, in capacity of the appointing authority, is also authorized to decide the

matter in light of Footnote recorded on| the provisional merit list of ETEA. Thereafter, the

Ex-Director telephonically verified the

examination of the experience in light |of the provision in ESTACODE, he awarded 10
marks of experience to Miss Ayesha Qureshi, whereby, she topped the final merit position

and was recommended for selection by [the committee. Mr. Rafi Ullah Khan added that the

Selection Committee fulfilled its role in

granting experience marks in light of provisions of the ESTACODE, however, it was the

responsibility of the Ex-Director(then competent authority) to establish relévancy of the
certificate and verify the certificate from the competent forum. Therefore, he is not
_responsible for non-authentication and non-verification of the certificate. Annex-J.

v)- - VERBAL AND WRITTEN STATEMENTS OF MR. MUHAMMAD ALI
BHATTI, CONSULTANT/LIBRARIAN, REFEENCE & ARCHIVAL
LIBRARY OF EX-FATA SECRETARIAT, PESHAWAR.

He explained that the Miss Aye|sha Qureshi rendered voluntarily served for

three years without taking pay. He issue

on orders of high-ups of the said Secretariat and the certificate is correct. Annex-K(page

02).

certificate from the concerned quarter and after

terms| of accepting decision of the Ex-Director for

d three years volunteer experience certificate to her

/

vi)- ADVICE IN THE EXPERIENCE CERTIFICATE TAKEN FROM

ESTABLISHMENT DEPARTMENT. :

It was clarified that the experience means experience gained in a regular full

paid job after obtaining the required

line/relevant to the post. Annex-K (page 03-05)

vii)- Meanwhile, report of the

then Selection Committee in the riiatter was submitted to Higher Education_Department,

whereof, show causes notices were issued. Annex-M page 01 to 06, infra

03- . 'FINDINGS.

Findings on the basis of a

qualification and the experience should be in

formal inquiry constituted against members of the

vailable record are as under: -

i)- Miss Ayesha Qureshi was initially placed at 4™ position of the provisional

with addition of further seventeen marks (seven in




"

noticed that without experience, she wou

her final merit position and subseque:nt

Assistant is based on the experience ma;rks. An

i1)-

supra) and confirmation of ETEA vid

d

€

!
As per footnote recorde

capacity of the appointing authority WE;IS

1d rele

autho

gate to 3" position with 141 marks, hence,
eligibility for appointment against iene post of

nex-A, supra.

on provisional ETEA’s merit list (Annex-A,

1ette|r dated 30-11-2021, the Ex-birector, in-
rized by ETEA to settle the matter as per

application of Miss Ayesha Qureshi (%Annex-B supra). The Ex-Director in his statement

dated 23-12-2022 has also accepted the

experience marks. The Ex-Director has 2!11

|

entire

responsibility of the decision.of allotting

so accepted responsibility for decidiné the matter

in his statement dated 16-12-2021 and (5ther statement submitted in the formal inquiry on

05-10-2022. Annex-H, supra.

i) -  As per application of Mr{s.
Librarian/member, Selection Committee
and conditions mentioned in the appoi:n
Director, in capacity of competent authorlt
certificate from concerned forums, howev

on 29-03-2021. )

iv)-  After promotion to the |p

Hafeez (former member, Selection Confnnittee)
officer due to defunct status of the FATA Sec
ed 24-

investigation with ETEA vide letters deilt

|
inquiry in the matter before submission of

letter dated 13-01 -2022, however, the H1gher Education Department did not accede to vide

letter dated 20-01-2022. Annex-L. }
v)-

In the formal inquiry orde1

Selection Committee were found partizill

recording dissenting note against decision

14

Annex-M , l

vi)» . The certificate was 1ssued

- Incharge, Archival Library, defunct FATA Secretariat. After merger of the former tribal
areas into Khyber Pakhtunkhwa provmce the library has been functlomng Iunder the

: Plannmg & Developrnent Deportment and

During fact finding mqulry, the experlemce certificate was forwarded to Plannmg &%‘

Development Department for verlficatlon

tment

er, the

ost of]

para wise comments to Ombudsman Office vide
ed by,
Director has been found responsible for the sald

of the ]

have been issued to them. Thus the certlﬁcate has been mvahdated in the saxd Inquir

Rahe

ela Hafeez dated 25-09-2020, then Chief

submitted to the Ex-Director (Annex-I, supra)

order of Miss Ayesha Quresﬁi, the Ex-

y was bound to timely authenticate and verify the

Ex-Director failed to do till his,retirement

Director on 05-08-2021, Mrs. Raheela
verified the certificate from the issuing
retariat (Annex-E, supra) and after initial

11-2021 and 13-12-2021, she proposed

[
I«
-

Higher Education Department, the Ex-
decision, whereas, members of the then
y responsible for the matter in tefrins of not

Ex-Director, whereof show catlise notices

by Mr. Muhammad Ali Bhatti, earetaker/

supervised by the said Muhammad Ah Bhatti,

£
however, inspite of repeated remmders ﬁo &

6’

response was received, whereupon, the cemﬁcate was declared fake. It was notlced thaf" A

though Mr. Muhammad Ali Bhatti verified

|
inquiry, however, he failed to - comter51ém the same from Head of the department i.e.

| e |
- ..Seeretary, Planning & Development and p

yrovide.

the certificate during proceedings of t=§he instant




application of the candidate, approvia
being not issued or countersigned byiﬁ
vii)-  The certificate is in c;p

“in Khyber Pakhtunkhwa Public Servi
status and provision of ESTA COl;)
post of Assistant. It was noticed thajt
of Library -Assistant and Assistanl"t
matters, whereas, the latter deals:
establishment. (Annex-N) . The san
received from Establishment Departrir
post(Annex- K supra), besides, the ceir

of Higher Education Department, W

1
i

c
|

The complainant Mi§s

acceptance and granting marks on su

to personal likings.

viii)-

increase or decrease in appomtments a

04- CONCLUSION. i

Itis evid_ent from the él
marks on the basis of unpaid/y

countersigned by the head of concér

141 marks. Therefore, it stands -.prio

experience certificate whish led to het

l,

he hea

arpe

herein,

h exper

Assistant under the quota as it is the

granted 10 marks on the basis of a1

attendance etc. Therefore, the certificate was invah

d of concerned department.

nflict with spirit of the experience criteria mentioned
ce Regulations, 2017 in terms of its voluntary/unpaid

E (Annex-C, supra) in terms its irrélevancy for the

there 1s huge difference in the respo

CLe

nSl

vys e

blhtles/dutles
as the former is related to organlzgtlon of library

matters  pertaining to . budget, ‘accounts and

| .
aspeci:ts have been also mentioned in the guidance

ent, wherein, the term experience has been clarified

as regular full paid job after obtai!n'ing required qualification and being inline with the

ificatefhas been also invalidated in the formal inquiry
the inquiry officer showed reservation over
ience certificates which ultimafely affect merit

'
1

Makhtoom Rahman being placed at 3r position of

the final merit list, has no cause of action for appointment to second/addltlonal post of

prerogative of the appointing authorlty to decide

gainst available vacancies in the pubhc interest.

bove that no provisions exists for granting experience
oluntary or irrelevant experience féertiﬁcate not(
ned dlepartment hence; Miss Ayeslféi Qureshi was¥

n invalid ex

perience and experience - certlﬁcate the

subtraction of which will relegate her to 3¢ posmon on the final merit list with overall

’ved that Miss Ayesha Qureshi produced invalid

appointment as Assistant , -

(Faridoon Khan)
Junior Microfilming officer
Directorate of Archives &

Libraries, Peshawar *:

'
-

|




- impose major penalty of “ removal from service} upon you under Rule-04 of the rules ibid

04- " Youare thereof, required to show cause as to why the aforesaid penalty with
. desire to be heard in person. / - ~ - ' |

"05- If no 'reply to this notice is received w1thm seven days or not more than

~06- Copy of the Inquiry Report along with enolosures?,adaﬁodr

.

DIRECTORATE OF ARCHIVES & LIBRARIES,
KHYBER PAKHTUNKHWA PESHAWAR.

Phone - 091- 9210100 Websnte - www.kpdal.gov.pk,
www.facebook.com/K Parchivesandlibraries.

No._B3B nhoma paed R /0312023,

Miss Ayesha Qureshi, Assistant, :
Public Library, Mansehra. '

Subject: SHOW CAUSE NOTICE.

Z |
|
|

I, Raheela Hafeez, as competent |authority, under the Khyber Pakhtunkhwa
Govegnment Servants (Efficiency and’ Dlscxphm,) Rules, 2011, do hereby serve you, Miss
Ayesha Qureshi, Assistant, Public Library, Mansehra as follows

02. (i) That consequent upon completion of the inquiry against you by the Inquiry
Committee during which you were given opportunity for clarification of your position
with regard to the charge sheet bearing No. 2447/3/1 0/DA dated 29-11-2022.

(i)  On going through the findings of the inquiry committee, material on record
including your reply/statements dated 05-12-2022, 1 am satisfied that you have committed
the following acts/omissions : -

a)- You topped final merit position owing to addition of ten marks of
experience allotted to you on (3-years voluntary experience certificate as
Library Assistant issued by Incharge, Archival Library, defunct FATA
Secretariat which resulted into{ your appointment against one post of
Assistant BPS-16 under female quota. However, with subtraction of the said
marks, you would relegate to 31 position on the final merit list and thus
would not be eligible for the appomtment ibid.

b) Your aforementioned experience certificate(being unpaid/voluntary and
irrelevant for the post of Assmtant) was invalid for awarding of experience
marks as per provisions of Khyber Pakhtunkhwa Public Service

07-1988 mentioned in the ESTﬁxCODE and guidance of Estabhsnmen
Department vide No. SOR-I(E&AD)1-2/2018/Ayesha Qureshi Asstt dated
16-02-2023, besides, the certificate was also not verified by Head of the
concerned department, thus yourI appointment based on the said marks of

experience, is null and void ab-initio. -

Commission Regulation, 2017, letter No. SOR-I(S&GAD)4-1/75 dated 22- /?

03- As a result thereof, I, as oompetmt authorlty, have tentatively de<:1ded to

with recovery of all salaries drawn since appointment as Assistant on 29-09-2020.

recoveries of all salaries, shodld not be imposed upon you. Also intimate whether you

L4

fifteen days of its delivery, it shall be presumed that you have no defense to put in and in
that case exparte action shall be taken agamst you i .

.

.4\. .

. (Raheeld afeei) : )
Director, Archlves & Libraries,
Khyber Pakhtunkhwa ‘P sh \wai
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Submlsstan of | ind time Chcck BHandsl
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resldence of DSJ Torghar SH: - H Bajrcy Shoh, Bat
DSJ Yorghar / Residential, ! oy
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O MERIT LIST FOR THE POST OF LIBRARIAN HH FEMAL (BPS-09), DIRECTORATE OF ARCHIVES & LIBRARIES, KHYBER PAKH::TUNJ WA,
HIUN?
‘ COMMUNICATED BY ETEA (EXCLUDING INTERVIEW MARKS) -
SNO | NAME FATHER DOMICILE MOBILE | TEST DASIC WIGHEST HIGHER EXPERIENCE | TOTALZ | INTERVIEW | TOTAL
NAME NUMBER | MARKS | EDUCATION | QUALIFICATION | EDUCATION | MARKS/10 | 192 MARKS/08 | MARKS/
1100 MARKS/ 70 MARKS/ 12 200
7 1. | BIBTWASEENA | HAZRAT SWADI 3139871000 |59 - |70 - | MASTER |0 “Tor 136 I N
NP2 B R 11 S T ' . A ! PSR UUVI SNPGRS R PISE - , 7 /43 7
3. | ALMASBAIG | ASALBAIG | CIITRAL 3370928610 | &4 70 MASTER 0 0 33
3 AMINA GUL KHADI GUL PESHHIAWAR 3340943123 60 70 MASTER 0 0 130
1 | DILAWAIZ INAVAT LAKKI 3159859338 | 58 a MASTER ) 10 130
INAYAT ULLAH )
KHAN MARWAT .
5. [ NIDA ABBASI | KHALIQ ABBOTTABAD | 3167322381 | 51 70 MASTER 08 0 179
DAD ABBASI 2 13/
6. | AYESHA MUHNAMMAD | MANSENRA | 3000801510° |57 -~ | 62 MASTER . -( 08, " 7 ' NN
_{ QURESHII. ‘| KiALEEQ N b e . . /3¢
v~
7. | RESHMA SHER ALI MARDAN 3305850265 | 60 3 MASTER 0 0 126
V] 5 13/
8. | SHADAB NIAZ FESHAWAR | 3129971294 | 60 &6 MASTER 0 ) 126 '
MUNAMMAD
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ADIAD . [ FESHAWAR | 3008540837 | %% MASTER L I :
suan
- iy
11 ) RANWAL THAFLEZUR | LARKE 31WIBR0T | S0 [ MASTER ° r 1 -
HAFEXZ REMMAX MARWAT 7 123 ;
13| MISBAM CUi FESHAWAR | MA9106443 | 80 ey MASTER ° ° e -
REHMAN REHMAN
13, | JAVARIA ABDUL ADBOTTABAD | 3109430027 | %0 o) MASTER s ° 1o - -
SALEEM SALEEM -
14. | UROOSA ABDUL PESHAWAR 061N | o 47 AMASTER ° ® [T
T —_—{Wwam_____|. - — | ——— :j 7/% ]
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DIRECTORATE OF ARCHIVES & LIBRARIES,
KHYBER PAKTHUNKHWA, PESHAWAR.
N
Subject: MINUTES OF THE MEETINGS OF DEPARTMENTAL SELECTION
' . COMMITTEE, DIRECTORATE OF ARCHIVES & LIBRARIES,
KIIYBFR PAKHTUNKIHWA.
. v ‘Mécetings. of- the Dcpartmlcntal S?Icclion Committee were held on ‘22’3“";& 23%
e L Nhid s . . . L
Tt -Qctobicr, 2018 -16. interview and select. candidates ‘for the. posts ‘of Librarian-II (BPS-09),
. Eléctricidn (BP$<07) and Binder (BPS:07) in Direclorate of Atchives & Libraries, ‘Khyber
m&' N e s . .. .b YT . L. . T P . ¢ 5 '« { ,
- Pakhituiikhwa:as per merit lists communicated by the ETEA. The iicetings wereaaftended:by the: !
follovwing; - . 3
i) M. Zakic Ullah Khadi, ' Chairman.:
, ‘Dircctor 6f Archives & Librarlics, Khyber Pakhtunkhwa. ‘ . i
. . i
u)- Mrs Rahcela Hafeez, ChuefL;branan Member. i
Dlrectorale of Archives & lerancs, Khybcr Pakhtunkhwa. i '
iif)» :Mr. Mahsal Khan, Section(C-1V), ‘Member: o
‘Righer. Education, Archives & Libraries Depantment, Khyber: Pakhtunkhwa. . j
: 1 -t
02- THREE POSTS OF LIBRARIAN-TI(BPS-09). FEMALE QUOTA.. E
Out of lotal 14 candidates, 07 appeared for intervicw conducied on 22-10-2018.
The committee afler interview, unanimously ‘recommended the following candidates for
selection ‘against three posts of Librarian:11(BPS-09) in Public Libraries at Swabi, Peshawar and
Chitral purely on merit : - _ )
4.v| S:No. Nnnic of Sclectee, Totzl Merit
Marks,
i)e Bibi Waseema D/Q Hazrat Bilal from district Swabi. - 143 L /
I
i1)- Ayesha Qureshi D/O Muhammad Khaleeq from district Manschra. 134
iii)- Miss Gulzar Hassan D/O Abdul Hassan {rom district, Chitral, 132
03-- THREE POSTS OF I,IBRARIA‘N-II(BPS-O‘)) FROM ZONE-I.
Out of total 06 candidates, 03 appeared for interview conducted on 23-10-2018.
The commitiee after interview, unanimously recommended the following. candidates for
selection, -against 03 posts of Librarian- lI(BPS-09) in Rahman Baba Public Librqcy ICqm;j{ex; ‘Hazar
. Khwam Pcshawar, Pubic Libraries at Banni|-& LakL| Manwat purely oh.merit ;
R

‘ fS No Name ofSc!cclcc. TOt:il I\lc‘rit .

Kl

- | Mr, Wissal Myhammad STO Mir Masta Mir from FR Peshawar, ... !
iy ""E‘dlMuharrixﬁ‘ad S/O Mlsal Khnn from FR’ Peshawar AR S ’d :
.'g%i _.

L',@ﬁqt Sh@h,S/O Khan er frofn district Mohmand.

E:\Myﬁo’ﬁmﬁm\m’qﬁemd« . 1 .

| o ()

. L T A v e mppe—




The commijttee aﬂer mtcrwew unammo

i
LIBRARIAN-II BPS-09 I‘ROM IONSWII

TI”I'R-EE POSTS “Ol‘

Out of total 27 candldatcs 24 appeared for interview conductcd ‘on 22-10-2018.

usly recommended the foilowmg candidates for

selection against 03 posts of leranan -II(BPS-09) in Dircctorate of Archwcs & Libraries,

" Peshawar and Khushal Khan Khatt'\k Mei

I
nor[al L:brary, Akora Khattak, Nowshera purely on

THREE POSTS OF LIBRARIAN-1I(BPS-09) FROM ZONE-III.

Out of total 09 candidates, 07 appeared for interview conducted on 23-10-2018.

~ The committee after interview, i1.nanimcusly recommended the folIowing candidates for

selection against 03 posts of Librarian-11(BPS-09) in public libraries at Swat and Dir Lower

purely on mérit : - i

|
i
|

Thc committee .after interview,;

selectlon against 04 posts of len

S.No., " | Name of Sclectee, “Total Merit |
; Marks.
- | Abdul Salam S/O Abdul Latif Shah from district, Chitral 127
Hi)- "~ |'MF Nisar- Ahmad S/0 Bakht Ra\ivan from district, Swat. 127
BIHE "'er Zahit Shah’ S/O Sher Abdul from district, Chitral. 1 23
06-

|
Out of total 15 can[didales,

FOUR-POSTS OF LIBRARIAN-II(BPS-09) FROM ZONE:IV:

Marwat,& D.I1.Khan purely on metit : - i

| §

13 appeared for interview conducted on 23-10:2018.
: unanimously rccommended the following. candidates for

arian-1{(BPS-09) in public libraries at Kohat, Bannu, Lakki

S.No.

E Name of Selectee. ‘ Total Mcrr(?

: ' ] o Marks. Y
.| Mr. Ali Rahman S/0 Muhammad Saddique from district Lakki Manwat 144
| Mri Lugman Saeed S/q IUsman |Saeeci from district, Karak: : 141
Mr. Asim Rashid S/0 f|\bdur Ra;shid from district, Karak. : 139
‘Mr, Meéhmood Ur Rahman S/O Ayaz Khan from district, Lakki Marwat 136

EAMy Docurpent\DPE New.doc:

.98.

g Y

- merit v- : T

S.No. ‘] Name of Selectce. Total Merit o

' t | Marks, gy
) | M. Mustajab Khan S/O Noor Haleem from district Peshawar. 142 ‘
1 i)~ Mr. Muhammad Ishaq S/G) Muhammad Shafiq from district, Mardan 139,

iii)- ] Mr Sandal Khan S/O- Muhammad Islam.from district Poshawar, 139

05-



T £ 7 M WA AR R A

|
!
1
|
|
|
f
|
|

3

07- THREE POSTS OF LIBRA RIAN-ITI(BPS-09) FROM Z'ONE-V}-M
: : ' |

Out of total 02 candidates; 01 appeared for interview conducted orf 23-"]'0'-2'018.

The.committec afler interview, unanim

b '
ouslyjrccommended the following candidate for selection

one of the three posts of Lrbranab I(BPS509) in public librarics at Haripur and Abbottabad

~:purely on'merit : -

i

H
i

‘ l':S:.'No-. . | |[Name of Selectee. T Total Merit
4 i . | - ‘ Marks,
‘- i) ‘ -'Mr. Rashid Mahmood S__/p Muhamimad Akbar from district, Haripur 109
08- TWO POSTS OF ELECTRICIAN(EPS-07) FROM ZONE-I

All four cand‘idaﬁcsiwho havlc qualificd ETEA’s test, appearcd Tor interview:

|
conducled- on 23-10-2018. The committec |afier, interview, unanimously: recommended the

]

following candidates for selection agai

nst 02/posts of Llectrician(BPS-07) in: publiic libraries at

. . | :
-Rahman Baba Public Library Complex, Hazar Khwani, Peshawar and Public 'L brary, Lakki

G . f
Marwat purely en.merit : -

1. S.No. Name of Sclectee. l Total Merit
. ; . i Marks.
-1 Majid Karim /0 Sher Karim from IR Peshawar b 144
- | Muhammad Sadla S/0 Zajl Ullah Khan Trom FR Banm. T
. . ! | ) '
09- ONE QST OF ELECTRICIAN(BPS-07) FROM: ZONE-I11

|
One candidate who Ifa|s

| _ oo o
qualified ETEA's test, appeared. for the interview

conducted on- 23-10-2018. The committee after infervicw, unanimously recommended Mr.

Pervez Ahmad S/O Sher Azam from! district Ghitral obtaining 132-meiit marks for selection as
‘Ele_clfici'_an(BPS-O‘/) against the newly created post at Public Library, Chitral, Dircctorate of
Archives & Librarics, Khyber Pakhtunkhwa purely on merit.

L
10- ONE POST OF BINDE

R{BPS-07) FROM ZONE-11

One candidate who hds qualified ETEA’s test, appeared for ihg. interview

conducted 6n 23-10-2018. The corrilmiuce afler interview, unanimously re‘comfn'cndcd, Mr.
Shehzad Ahmad S/OFida Muhammad from| district Swabi, obtaining 139-meril Marks. for
sclection as Binder(BPS-07) agair!)sl the ICWIX: created post at Public L,ibx:ary, Swabi,

Directorate of Archives & Libraries, Kil' yber Pakhtunkhwa purely on merit.

il- ONE POST OF BINDER (BPS-07) FROM Z.ONE-II1
[

All three candidates wha
. |
condutted -on 23-10-2018. The comir

have qtllaliﬁcd ETEA's test, appeared for tﬁé:'imcfvicw

ittec after interview, unanimously recomménded Mr.

Junsid Khan S/0' Ghazi Rahman from -district Dir Lower, obtaihing ,152'4_mcri':l§ marks for

EMy Déturmont\DPC New:doc

-99.
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selection s - Binder(BPS-07) against, the newly created post at Timergara Public Library, Dir
:Lowér; Direcloraté of Archives:& Libraries, Kh'yserp;akhmnkhwa puréli-on merit:
125 The cofnmittee-urianimously déc|idcd that under Rules 17 of the K'["’b['?"‘[iﬁalcs‘, 1989,
“seniority position of the new selectees; will be determinéd on the basis of theirrespeéiive merit
: 1 i
‘harks. '. ? :
1! i o
13- The meetings ended with vote of thanks from and to the chair. ' H
| ‘ . |
Wiy | A 5
. (M&hsal Khan) -(Raheela Hafeez) M
- Segtion Officer(C-1V), Chiefll.ibrarian, ) i
Higher Education, Archives & I)ilrectorale of Archives & Libraries, Khyber Pakhtunkhwa ;
Libraries Department, Libraries, Khyber Pakhtunkhwa '
._Khyber Pakhtunkhwa, ]
] 2 3 {
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- DIRECTORTE OF ARCHIVES & LIBARIES,

o

. !
! el [ SN . . .o |
) 7 H ’
v '
1
i

o KHY]BER PAKHTUNKHWA, PESHAWAR |
A s © : N -
_f:‘y‘. : No.-3080 /3/1/DA Dated ¢ ‘kOg:tober, 2018. @ 7
w . : : .
Y. OoRDER -

Consequent upon the recommendations of the Departmental Selection Committee made in its

-

meetings held on 22 & 231 October, the competentl authority, under Rule-04(3,ii) of the APT
Rules, 1989, is pleased to order the following: -

:} S # Name of Apbointee.

PP L R

1. | Appointment of Bibj Waseema D/O Hazrat Bilal (CNIC No.'42401-.4286364~6),
resident of Mohallah Solai, Tehsil, Topi, district, Swabi, as Librarian-II(BPS-09)

against the newly created: post of in Swabi Public Library, Swabi, Directo;ate of
Archives & Libraries, Khyber Pakhtunkhwa.
el

2// Appointment of Miss Ayesha Qureshi D/O Muhammgd Khaleeq (CNIC No. 13503- ‘:
’ 7998044-0), resident of House No. 4081, Mohéllah Asif Khan, Sufaida Road, Marsehra,
as Librarian-II(BPS-09) against the existing vacancy in Maulana Muhammad Ishaq

Public Library, Abbottabad, Directorate of Archives & Libraries,‘Khyber
Pakhtunkhwa.

ety S ot

L2

Appointment of Miss Gulzar Hassan D/Q  Abdul Hassan (CNIC No. 42201-

1952812-3) resident of Village Seen Lasht, District, Chitral as Librariaxﬂl(BPS-,OQ)

against the newly created post of in Chitrall Public Library, Chfitral, Directorate of

Archives & Libraries, Khyber Pakhtunkhwa;. -

4. Appointment of Mr, Wissal Muhammad $/0 Mir Masta' Mir (CNIC No. 22501 |
6463299-1), resident of Village Sama Bada Béra, FR Peshawar, as Librariaﬁ’-ll{BPS-’ .

09) against the existing vacancy in Directorate of Archives & Librariés, Khyber |

-

| 2), resicent of Mandi Shat Khel, Post Office| Shamshatoo, district, FR ‘Peshawar, as J Vo
Librariﬁn-II(BPS-OS) against the newly’ created pPost in Raliman Baba: Public | - =&
Library Complex, Hazaar Khwani, Peshawar, Directorate of Archives & Libraries, %
Khyber Pakhtunkhwa, ' ' :

> | Appointment of Mr. Eid Mubammad S/0 Misal Khan CNIC No 17301-016553%" y)

09)) against the newly created post in Banny Public Lib‘rar.'y, Bannu, Directorate of Q
. '«| Archives & Libraries, Khyber Pakhtunkhwa. -

7 ‘| Appointment of Mr. Mustajab Khan S/0 Noor Halim (CNIC No,. 17301-1748861-
L 9), resident of Village Babu Garj Qadeem Warsak Road, Post Office, Kababyan, district

Peshawar as Libi'arian-II(BPS-09)) against [the existing vacancy in Directorate of
Archives & Libraries, Khyber Pakhtunkhwa, Peshawar,

re

8. |Abpointment of Mr. Muhammad Ishaq $/0 Muhammad Shafiq (CNIC N, 16102-
77| 3423333-1), resident of Villagej & Post Office Dandaw, Tehsil, Takht Bhai, district,
‘| Mardan as Librarian-II(BPS-09)) against the: newly created post in Khushal Khan

Khattak Memorial Library, Akora Khattak, Nowshera, Directorate of Archives &
Libtaries, Khyber Pakhtunkhwa, . - : o

e D e e L

9. Appointment of Mr. Sandal Khan S/0 lexhammad Islam (C_NIC No. '173‘01- ;
S 2473367-9), resident. of Village, Regi, Mohallah, Aftehzai, Post Ofﬁée,Regi, district’ ' {
' |

Peshawar as Librariall-II(BPS-OQ))’a'g'ainst the newly created post the newly created
post in  Khushal Khan Khattak Memorial Library, Ako
Directorate of Archives & Libraries, Khyber Pak

ra Khattak, Np\i's'!i?;ra ,
htunkhwa N
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S5 Result declared on:
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December 04,2018
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Pirectorale of Archives & Nibrarics, Peshawar, \' & ~ .
Subject- PROVISION o EXPERINCE ClRT1RIC AT s oy ‘9*‘9}
al Refetence your letier No. 51973/10pa Dated 02:04-2021 on thesabiaay moiey -
- above, ' i D A A
' SN It iSffi‘fbmiﬂcdflhal"f{ applied fo thie pogi of Assistani(ieserved for femate oty
ad\cr us‘cdbyl reclorate od'Archives & Libraries through ETEA. Afier uploading/Dicclaration - -
of online fesult o the-test, my experiehce marks were fot included in. tha
ETEA, I-'sulqm'ittcd- ap . '

tresultupdated by

020 1o add up 03-ye:

Pplication 1o Inchlarge ETEA on 21-02-2 ar.experience

.:nja;rksb'i‘jo"r.iiy{ove_rzu-l merit. In response, (he Incharge ETEA recorded remark of “Presentiy
. working i DOAL as I;ibrle?izx_n,. experience be ve

: . > . , riﬁcd'tc!'cphon'it;all)" from the quarter .
Loncerned” on.my application and referred application 1o Directar, Avchives & Libraries, ”W"f:(
'n',l: ’ - 285 A, - 7 painiy Aot o 3 ¢8R 21 o o ey e s :;-,, st NP ,,;,,,5. e ekt ,’: .
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(3)  Lixperionce Cortifioaiern - 3
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application,

Assistant,

Public I.ibrary, Mansclira

Copy forwarded to the Director, Archives &, Libraries Department Peg)
that Mr. Dilsliad Hussaii, Deputy Direclor has been h _
the last more than ong year. The same malice on hig part is.also cvident-from the instni case
“inifiated by him without taking approval of compelent authorily as he is not competent o do so
as per-his existing assigned job deseri ption. This harassment js causing, mcn;ahqr‘t Irc 1o me &
thercfore, he may kindly wain not 1o repca EAK

wawar with cxplanation |
arassing me under one pretext or other forf

t such harassment in future, BERE R
- BT L b2 o oo s e R IO e E e TN ‘M{*‘bwﬁm‘ﬂ*%;‘%di‘ﬁ?‘")‘l"‘éﬂﬁiéhﬁﬂ’&
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-1 2- 02 2024

" IN-THE COURT OF

. SYED FUROA NMA

SHWANI,

Misc. Petltagh ;No.156 1 0f 2023
: Mst Aysha Quieshi VS Muqarab Khan

Cle.rks to learned counsel for th

CIVIL JUDGE—II. MANSEHRA

L

¢ parties present.

This order of the Court s further aims at disposal of an

application  for temporan:; injunction  through  which

plaintiff/petitioner seeks diréctions

of the Court to restrain

. . . N . . '
defendants from issuing notice|for vacating official residence of

plaintiff, forcefully dispossessing her, harassing her through

e | , .
any department, initiating any proceedings as revenge, vacating

the official residence before| dispo

Service Tribunal or per formmg any other act affecting rights of

sal of her appeal before

petitioner/plaintiff till final disposal of the suit.

|
Arguments heard and r'e cord te

Admittedly, the gram of

wtatively pored over.

temporary injunction i

equitable relief and is the d scretion of court, however, this

discretion is governed by some

settled principle i.e. co-

existence of three necessary ingredients; prima facie case,

|
balance of convenience and iif; eparab

| '|
As per record. servicel appeal
|
|

efore Khyber Palchtunkhwa Sewice| Tribunal while U/S 13 of

the Khyber Pakhtunkhwa, Provinci;

|
Contro! and Allotment Act, é(l)lS jur

specifically been barred to eh' ertain

e loss.

of the plaintiff is pending

any proceedings, grant émy

injunction, temporary relief] or make any order in 1elat10n to

provincial buildings. Therefore, plai

\

. v L ! ~ » .
a prima facie case in her fayvor. So for as irreparable loss is

. i
o S
e

Page 10f2

TR,
-t

1\"“‘\;&‘ “ -
.

WiTf has tailed to make out 1.7 o




9

¢
concerned, as discussed abo

pending before proper foru:%
said plea before compete'}n
necessary for grant of temp]o
instant case, therefore, app

|

stands turned down. }

Cost to follow the ever
main file while this file bfe
following standard procedure

Announced:
12-02-2024

re service appeal of petitioner is

t forum. The basic ingredients

1t Copiy of this order be placed on

consigned to record room after

SYED FURQAN MASHWANI

E(i:WIL JUDGE-V, MANSEHRA

| thus she is at liberty to raise the’

rary injunction are missing in the’

ication for temporary injunction

L}

! :

—— -
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House District Mansehra |
. Lo |

|

)

THE COURT OF

. -IN
1\\ i‘:""" . | ) "
\ ':-*f;f’;i SYED FURQAN MASHWANI

. . I
Ve . CIVILJUDGE-I}, MANSEHRA

OSARE N Date of Iris
" Date of De

Mst:.Ay.slia'.."Q;u‘teshi _daughter[

No.IS6/1of2023 .

(OUTTON, o 07.12.2023

W

CISION. Lo 12.02.2024

Muqa_rab. Kha.h, ‘Deputy Dire
Khyber Pakhtunkhwa Peshauy

S

VERSUS.

ctor, Directorate of Archive and Libraries

2l

~

[Defendant].

v

SUIT FOR DECLARATION & PERPETUAL INJUNCTION

v

REPRESENTATION:

!il

"/ MR. SEHAR [GUL ADVOCATE, LEARNED

~ COUNSEL FOR P1.

= DISTRICT  ATJORNEY, - MANSEHRA . FOR

.. .DEFENDANT.

AINTIFF,

o |
r
- i
i
N

. o

- of Moham'ma‘d' Khaleeq;;resiﬂeﬁt._pf C';'r(‘:ui‘i. :
i ‘ o

[Plaintiff),




" 12:02.2024.

- Plaintiff »-Elwgs' né'ii'_tutéd the insta

~'permanent. injuriction to the

- residence/dnriexy

¢ -

was reguiéﬂﬁéhyiﬁg its rent as p

otice 0 p:'la;qﬂ'i'f. while letter bearing ‘N()_.|29.I/8/27/DA dated: 28-11-2023 i
w‘mn-g.. agqins%tli'thz’:‘:law and fact | ‘
'pl.aimiff. P’fllaintif;f ‘fﬁrther seeks
 restrain thﬂgmA from issuing n
"resfflerjce./‘éﬁﬁex, faking any ven
her possession: evicting plaintift

Tribunal or. performing any o

.situated at circ

nt suit

i

égéin,st: defendant for 'debiération V:am_i '

|
I
1

S. thére,fore, is ineffectiv

uit houlsé Mansehra from la

effect -that plaintiff is residing in @t"ﬁ‘cia"f,"
st three years and’

er'law, Defendant has got no right to issue any-

e upon rights of the
permanent injunction agéinst' defeéndants 1o
Stice, dispossessing plaintiff from official
geance actibn against plaintiff, interfering if

tll disposal of her appeal before Services

her ac"ts against interest of the plaintiff,

Defendants were repeatedly asked (o ack;nowiedge the claim but 10 no success,

Plainifl, feeling aggrieved, has ap

Upon being summoned, defendan
suit by filing written statement
thcrein_. Defendant asserted that plaintiff{has been removed by-th‘e‘ compelent

amhorify on 28—.04.2023 vide order No.400/3/10/DA. whcre-aﬁer.s‘he filed a .

departmental appeal

L :
proachtlzd this court. Hence, the present sui:,

t appeared before the court and contested the

raising |various legal and factual” objections

as well as an appeal before Services Tribunal ‘which Jis

H .

pending for disposal and fixed for _25-01-21024 at Camp Court. Abbottabad, Ve
_ T | : : '

N . - . i .
- Compelent authority' hias rightly jssued

etters to XEN C&W ‘Mansekhira 0

plaintiff to vacate officia) residence after removing the plaintiff ‘frpm‘ service,

while suit ‘of_“;the plaintift is against section 56 D & E of S}; gﬁf{?‘rﬁ"c“li%\
. ] - ) P ,”-‘J . _'-"\

1877, therefore, suit is Jiable to be i;eje;:ted, . n e

I

=
AV~

\fc
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artics were. g one through Pames weré exammed a the bar :
: 1
. and Ieamed counqel for plamtlﬂ was heard The Coux't was - of {he legal view
l

L that the case could be decided summarily thus, notices of summary |udgnem

undcr Order XV A sub rule 4¢3) C. PC were issued to learned “counsel for

: parnes at lhe bar wnth directions (o submit thelr atf‘davus under Order X‘»/-A

v
| 3
¢ .

sub rule 4(3) C P.C and the relevant doclumeuts they are relying on under Order‘ |

: | :
i ~ . XII Rule 1, CPC. Conference on discovery management was concluded

whercin parties did not opt to |file any affidavit or produce any document, - i

therefore, the documents already available on file were admitted as Mark-A to RN

Mark-G.

Arguments heard, Record pored over.

This court is sﬁpposed to resolve the controversy in the light of material

avaiiable on Eé,cord in order to ascertain as to whether p]aintif‘f is entitled to the

I

.saxd rchefs and whethcr her pursuit in ﬁ’ll regard is based on bonaf' de or 1l s

. 1a|nted wzth mala t‘ de coup!ed with the fact as to what lype of‘ beneﬁt ‘the

| plamuff mtends to derive trom the said r|eIxcf Examination of thc case file and V §
N

. . . . n I N .
arguments .advanp:d by the learned counsel for the contcslmz pames dtvuigcd' : %ﬂg
certain mateﬁai‘faétual as weil ab lega] aslaects which tend this, court to come \

o s 4
: mto dlscord w1lh the conlennons of the:| plamuff based on gmunds discussed
hereundet: ~

o QX
"Firstly: it is an admitted fact on record and at the bar that plaintiff was serving

as Assistant Public Library. Masehra (BPS-16). She was later on removed from

ser?ice vide order dated: 28.0412023 [’Mark-Ej. against which she ﬁlcd a

departmental appeal and now her Fh)’\‘ﬂ,": ;
| " . ‘“/' ' . o
Service Tribunal is pending adjudication. o ,
PN
. W\
‘-“"'s;.l




Page4of1
4 | o A,
. v - - . v R
S | U - - B v
i 1 ) . .
: ' Plaintiff, by way of declaration and permanent- injunction -is claiming N

entitlement to the suit quarter, as a matter of right. where the coust has ¢ look -

whether there exists any right express|or implied, in favour of plaintiffs that is

likely to be'compi‘omised by an act of{defendant not warranted by law. Béfore

. E . |
embarking upon the merits of the case every court is bound dive deep mlo the

roots of the case and to examin = whether the'same is compctent in presem form

to proceed with?

The aliotment of the stale ow!ned accommodaltion in this part of the reglon is

now governed by the Khyber Pakhtunkhm Provmcna] Bulldmgs Management ‘
E

.Control and Alloument Act 2018. Erstwhile, Residential Acconnlnodatién at
|

Peshawar (Procedure and Alliprment) Rules, 2015 was enacted, however, the
: i _
same was declared null and |void by| the «competent forum and thus stood

abolished. The Act of 2018 Iays downl|the criteria for the allotment of official
{

buildings to government servants and to regulate the affairs of official & ))

accommodation. The govcmm{ent servanls aggrieved from the allotment order N N
have been vested with a right [of appeal 1o the authority specified and then fo | (’)\ .‘é::, 5
S f;' ,g?“&
second appellate forum as spec fied in|section 9 of the Act. These provisions {5&\2_\%’ 5}
. l R ‘ o 4 . t K:\ w‘?\ﬁ;‘g‘
take away remedy of filing Olf suits beforeﬁCmi Courts by any government o.b' @Q'“;s:‘s

* servant regarding official accommodation. This bar has been laid down in

section 13 of act as: E
]

“No Civil Court ¢hall have the jurisdiction to entertain

| \ _ /—_
any proceedings, gfant any injunction, temporary relief, gy
' / '

make any order in|relation 1o Provincial building. or ag 'y

[
[}

)
[

miatter governed by this Act’| A
i ’ B .o

’ rk.)" J"b_ .7
The remedies available to plaintufi have been availed before the praper fo. (T

|

1
and Civil Court cannot intervene direc ly into such matters because it iacks

f
l
!
|




Jurisdiction thereto, tWisd01n i

'Pagé Eof b5

is borrowed from the case law reported in: 2001

PLR 864, 2001 PLC (C.S) 907; 2002| PLG (C.S) 92; 2011 PLR 1310; 2004

PLC (C.8) 119; 1999 SCMR

such sort, suit of the plaintiffs 15

Secondly; comes the question,
corners of the relevant rules ]a\lzv
Civil Court being the coust of

|

|
anything on record which c0u1|dl
1

section 9 CPC. A Civil Court Has got ne

- created by special law and p:r
| i
provided in such special lay

Pakhtunkhwa Service Tribuna]is

procedure is provided for enfors

law, the application of genera

1
Jurisdiction to try the matter if right is ¢

|
enforcement of the same is also’p

: L
When a special remedy was provided un

the civil courts should not b(;t

|
highest forum in the authority. F

also impliedly barred where an

n
2

law, provided that the auihority!
|

conferred upon the authority. [Re

1681]. |

|
Thirdly: plaintiff has sued def;c

personal capacity for an act thatii

650 &

yeedure

999 SCMR 784]. In circumstances of

held, not maintainable.

whether defendants have acted outside the four

entitling the plaintiff to knock at the doorS'ofz}
ultimate jurisdiction? Plaintiff failed to Ering
Suggest the'same and warrant the invokjﬁlg of
jurisdiction to try the matter if rigiht is

for enforcement of the same is also

v. Civil Servant Act. 1973 and Khjés'ber
Act. 1974 being special laws where spgcia!
ement of the same and in presence of s;)écial
law is barred. A Civil Court has got no
cated by special law and procedure for

rovided in such special law.

der the law, it may not be bypassed and
approached directly without exhausting the

urthermore, the jurisdiction of civil courts was

flernate remedy had been provided under the

\ﬂar o :».f.m ;
Ve

tance placed on: 2020 SCMR 483 2014 CLC

!
.

~
ndant; who is a government functionary} in

s done in official capacity. Section 79 of CPC

A
1IN

2

' , SX Y e 7 . ENRY
vas not exercised in excess of (e qrisGIcioms, S\
N TN DS

DR

l*|
o




and so does‘ArticIe 174 of th

Central Government have to be

Provincial Government in the na

° . |-
mandalory in nature and no reli

B

and suit would not be maintain

I

goes to the root of the matter [I

15, PLD 1993 SC 147; 1999 §
2005 YLR 2373: 1990 ALD 28

l.ahore].

"‘Foﬁ'rtlily;"there are 1wo categor
question can arise whether the

necessary barty in a suit or no
t

Government and its functionarie

rights of the citizens but so far,a

!
the Government itseif has no irin

where a Government tunclionary not on

also the Government as an inter,
comprise instances where a revi

record of lands belonging to

v

registers a document evidencin

These are the cases in which: though

- exercised by the Government o

Government itself is involved.
“interests of the Government
functionary forfeits land in {avq

order for the continement of a

v

cnue of

£ [ransa

r the G

Page 6 of 11

Constitution require that all‘suits against the

n the name of Pak

. '

filed i istan and against a

ne of p

-

rovince, The procedural pféconditio? isl
el can be sought without its slri(;t compiia;i,lce
able. N‘oncomplianoe is serious defect v»\fhirch
Reliance placed on the case faw: 2010 SCIEKR
CMR 16; NLR 1988'Civil 42; 2005 YLR 277;

5(1); PUD 1971 Karachi 6255 1987 CLC 2360

es. broadly speaking. of situations in-which the -

Government or one of its functionaries i a

. In onge category fall the cases in which the

s are vested with the power of deciding cerzain

s the subject matter of the dispute is concemed

erest infit. In the other category would be cases

ly takes an action or passes an order but

est in the subject matter. The (irst category can

icial incorporates an entry in a revehue

A . '
private citizens, a Government functionary

ction of sale between two persons eic.

he authority to decide or acl has been

vernment functionary no interest of the

in the second category fall cases in which the

are involved for in

ur of the Government, a public oflicer pqsés’s'an
' r - .

person in civil prison for non-payment of asland -

Il

3o

stance a  GOvVernment ..,

oA

t/




S
@

‘@ person acling on its behalf passes an

category {Reliance placed on: i1

revenue or any other revenue cla

that a person shall be detained in

1

1

In the first category of cases the

the second category the Govern

suit cannof proceed and the instant suit

Karachi; 1990 MLD 1617 SC AJ&K].

Fifthly; plaintiff has sought declaration
of the Specific Relief Act, ]8?’7, It is

'section, a person can come (o the court

his legal character or any right

neither in respect to the plaintiff

“a

imable by the Government. the Government or

order'in the interests of law and order

preventive detention ete. .

Government is not a necessary party while in

ment is|a necessary party in whose absenide a

‘s |
W

. . I
comes within the circle of the second

981 CIIC 1170 SC AJ&K: 1990 MLD 1617

of her legal character under: sectim}: ‘42
a well settled law that under the ijllaid
for th.e declarative relief with rcgar;:l to
o property. Declaration sought by plaimi}“‘f; is

s tegal|character, nor with regard to any right

to the property. Under Section 42 of Specific Relief Act. 1877. it is only with

regard to these matters that a person can, come (o the court for declaratory

. -, i
relief. The phrase “legal characte

Patter v K.P. Narayana Patter a
i

“status”, which is constituted by the attributes which the law attaches to a

person in his individual and persc
1

i
is referable to such legal conditio

arid “manus’, (4) covertures, (5)

{8) rank. caste and official po{s

r" has been used, as held in K.P.Ramakishna

nd others (ILR 39 Mad. 80) in the sense of
-

nal capacity and which. according to Hollélnd.
4

ns as (1) sex. (2) minority (3) * patria potestas’

celibacy, (6) mental defect, (7) bodily defect,

tion, (9) slavery. (10) profession, (11) qivil

death, (12) illegitimacy, (13) hetesy, (14) foreign nationality, and (15) hoé}ile

nationality. According to Salme
personal legal condition or, persio

.
. . et
n, the |ternd “status” i3 uwa}lﬁ{o}fﬁrﬂecﬂm

nal capacities and incapacities, or compulsory -

b




as opposed to conventional per

|
will include personal rights an'lc

i
relations. contractual capacities

upon & person by taw withoutE

which he has acquired himsel{ by agreer

" , |
the presént case. plaintiff lacks

stance is altogether negated by :t}

footings to stand upon.

And Lastly: learned counsel for

full trial. However, suffice to s
summary judgment has been

Management Rules were introdu

" Honourable Peshawar High G

cases through summary judga;n

where defendants admitted c]a%n
judgmcnt for settling issues o%)
the case, did‘not require any d:e
tntroduction of this new mecb!:a

. liligation haé been costing tliu
besides bringing the system of
delays, which is normally cau
these rules was the esta_bkis!in
management so that the conve

" dispute between the parties cIa

over years rather decades can't
|

filed. the judges do not famili

~ Page8ofil

sonal condition. In this sense, the expression

burdens to the exclusion of the proprietary

and incapacities, or legal conditions imposed
1
- I

|
his own consent as opposed to the condition

¢ v os N |
nent. such as the position of a slave.' In

a “legal character” to seek declaration as her

e relevant statute and as such she has.no l2gal

plaintiff requested the court to fix the case for

ay that [disposal of contested cases by way of

new in our legal system. The new C.P.C

ced e the Civil Procedure Code. 1908 by the
urty Peshawar in the year 2018, Disposarl of
ents was earlier limited to only those cases
n of plaintiff as a whole and where rendering of
legal claim, and application of law to facts of
iberations, findings and factual delerm'matifor?s.
nism was made after rgalizatioﬁ that prolrlaa:clcd

people heavy in terms of money and time,

civil adjudication under the stark criticism for

sed in disposal of cases. The basic purpose of

nent of| 2 firm grip of the Court on the case

ntionall approach can be done away with, the

1 be res )
SN

¢ curbed effectively. Ordinarily: when 4 case i§
- . 1

arize themselves with

the case, assuming

olved expeditiously and the §9§§1:qch¥&y\

i-:;lia't it
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N

1
4

e,

N

would cruise into a trial and reisaluiion of dispute would be the end resuls of

: L. 3
trial. Hence, the procedural requircments that precede a trial are ignored,' [n

short, ownership of case is nof taken. 1f asked for the delay stretching cver

decades, the judges blame the! lawyers| for not being prepared and seel&;i:lag

adjournments. The Jawyers in; return |complain of burden of work, non-

availability of witnesses and thejfigid attitude of judges. The result is stagnafncy

atfecting thé common folks an@ altimately the whole system. Through tﬁgse

rules, it was aimed that effective Case Management would correct these

shortcomings and the trust of the| public will be restored in the judicial system.

If we aren’t willing to dispense: with the orthodox approach that has rotten the

b
]

very Fabric our judicial systcm and allow cach and every case (o procced inio a

ptolonged and extensive trials, ithen the|very purpose of the new management

.

rules will be strangled to death.

' ' .
Other legal systems of world! are also embracing such like instruments of
curtailing delay in litigations. Power under the civil procedure rules provides for

the practice and procedure of [disposal of cases on the basis of summary

judgments. The Honourable Su'p~cme Court of Canada in the judgment titled as

“Hryniak Vs Mauldin™ has widen the scope of summary judgments. The: said

judgment has beautifully exp!ounded the need, scope as well as relevant

consideration for review of summary judgments while emphasizing upon the

B |

need and utility of disposal of qascs by, way summary judgments, wherein the
|

Honourable Court held: ;

~Qur civil justice system|is premised upon the value that the

process of adjudication pust be

compromised. However, fundue

with unnecessary expenses and d

S2-T]
[s)
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~ just resolution of disputc;'

_with the most painstakin
i

Regarding the scope of suminar
t

which is also reproduced hereund

achieve a just result.”

to the nature of the dispute and the interests involved, then it

. |
. }
will not achieve a fair and

reqﬁired. The proportiona
I

just result. A shift in the culture is

%

lity principle is now reflected in

many of the provinces’ rules and [can act as a touchstone for

access to civil justicc. Th
|

e proportionality principle means

that the best forum for résulving a dispute is not always that

o

o procedure, Summary judgment

molions  provide an. opportunity to . simplify pre-trial

procedures and move

[
conventional trial in favor

the emphasis away from the

of proportional procedures tailored

to the needs of the partic;:u!ar case. Summary judgment rules

must be interpreted broad
access to the affordable

claims.”

y. favoring proportionality and fair

timely and just adjudication of

er for ready reference:

“Summéry judgment motions must be granted whenever there

i
is no genuine issue requir

reach a fair and just delér
for summary judgment,

process allows the Judgeé

allows the Judge to app

|
proportionate, more expe
|

nination on the merits on a motion
This wilt be the case when the

lo make necessary findings of fact:

law to the facts and is a

ty the

ditious

. If the|process is dispr'oportionate

ng a trial when the Judge is able to -

Page 10 0f11
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y judgments, another para is found relevant,
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Hinging upon what has been penned down above, this Court being unimpressed

with the assertions of the plaintiff hereby dismisses the suit in hand for wan: of

a valid cause of action before Civil Court; plaintiff has failed to fulfit the )

mandzatory requircments of section 79 and Article 174 of the Constitulioﬁ of

Pakistan 1973; the suit is also barred by sectjon 56(d) of Speciftic Reliel Act,

1877. On the same hand. application I‘oir impleadment stands turned down as
. i

well. Plaintiff is at libeity to seck redressal of her grievances at the competent

legal forum mentioned above. Cost to foli!ow the events.

Muharrir of the Court is directed|to prepare decree sheet and file be consigned
!

. . .
to record room after necessary completion and compilation.
|

Pronounced in opén court at District ci'ohn; Mansehra on this 12" Day of

|
licbruary. 2024 and given under my hand and scal of this Court. ~ '

SYED FURQAN MASBWANI
Civil Judge-l1, Mansehra.
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+
%
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CERTIFICATE

Certified. that this summary judgmenttof the court consists of Eleven (11)

pages. Each pape has been read over. checked and signed by me after making

; 4 >
& o’ v (/\S <
necessary corrections therein, | : :

’V‘
> - . O z
SR \ SO P
n,,‘j\r‘,,‘\\SYLD'F.URQA ASHWANI \ ARSI
a0 Ay Civil Judge-T, 'Mansehra. 2.(/ B 4
: > . A




PRI ﬂ‘v’—v‘—mwvwv e L e ‘.-i\x’.’uw. N .«.«-E!:r -::‘v-' 3 ARY {{f . .c'- wi‘::e_i"r.}a:‘;;rztﬁzf W ;?'3;3 T
: |
- I 15 “55 | I .
. @ R e i - : e
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: / ¢ §g‘§ INITHE COURT OF «
. #/ SYED FURQAN MASHWANI
Iy 4 \CVIL JUDGE.II, MANSEHRA.
! - Ve 1
\&re ) . 2 - r b - .
DR AT gﬁu:t No.156/1 of 2023
Lo P "';' R f 1 ‘r
Lo N\ T e Date b mniion ...... S— 07.12.2023 |
\ :3--\ e Daw OF DECISION. . 12.02.2024 .

00Mb( Aysha Q iﬁ*daughter of Mohammad Khaleeq, resident of Cirouit
\,Houészm nsehra . [Plainti{ f]

Ry -.-»_\ |

VERSUS

Mugarab Khan, Deputy Director, Directorate of Archive and Libraries
Khyber Pakhtunkhwa Peshawar ! [Defendant].

i
SUIT FOR DECLARATION 8: PERPETUAL INJUNCTION

PRAYERS ;

Plaintiff has instituted the instant Sl;lit against defendant for declaration -
and permanent injunction to the effect that plaintiff is residing in official
residence/annexy situated at circyit house Mansehra from last three years
and was regularly paying its rent as per law. Defendant has got no right to
issue any notice to plaintiff, while letter bearing No.1291/8/27/DA dc.ted ,
28-11-2023 is wrong, against the Iaw and facts, therefore, is ineffective
upon rights of the plaintiff. Plaintiff further seeks permanent injunction
against defendants to restrain them from issuing ‘notice, dispossessing
plaintiff from official residence/annex,’ taking any vengeance action
against plaintiff, interfering| in her possession, evicting plaintiff till R
disposal of her appeal before Services Tribunal or performing dny other Y]
acts against interest of the plaintiff. Defendants were repeatedly asked to

acknowledge the claim but to no success. Plaintiff, feeling aggrieved, has

approached this court. Hence/the présent suit.

DECREE/RELIEF '

This Court being unimpressed with the assertions of the plaintiff héreby
dismisses the suit in hand fot; want of a valid cause of action before Civil

Court; piaintiff has failed to fulfil the mandatory requirements of section . ‘/

79 and Article 174 of the Constitution of Pakistan 1973; the suit is also

barred by scction 56(d) of Specific Relief Act, 1877. On the same hand, J KO aV-I

application for impleadment|stands turned down as well. Plaintiff is at ,/‘J. G

liberty to seek redressal of her grievances at the competent legal forum L o b

mentioned above. Cost to follow the events. s & &
PR

Announced in open Cow{,* ansehra 01,.%“‘ [\\t.}\* \f

12-02-2024 N §

% SYED FURQAN MZ\SHWANI, S
" CIVIL JUDGE -11. MANSEI IRA




i’ H e .
i A
Plaintiff Costlof Suit Defendants |
Vi Stamp for Memorandum of suit/ Court fee e |
- Stamp for power -
: - Cost of witnesses A
- Proclamation|fee s
- Commission fee e
e N Total e '
’ : ' _  Given under my hand and seal of the Courfon i
L A 12" day of February, 2024 ]
! ' I
!
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earned counsel for the parties present. = .-

sy

R

ment (Iif' today, main suit between the

while{instant petition is offshoot of. the °

“Alerefore, same stands disposed of accordingly. No

R ; . order as'to costs. |
File be consigned to the Record Room after its necessary
‘completion and compilation.

Announ:ted‘in open court on
12-02-2024

5T | (SYED FURQANYASHWAND)
“ =1 CIVIL TUDGE-IL.NYANSEHRA
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