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- BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKI-IWA
PESHAWAR

Service Appeal&gﬁqzom ‘ - ‘

Zain Ud Din TC BS-16, SDEO (M) SD, Ladha, District South Waziristan
| (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Education
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary Government Of Khyber Pakhtunkhwa

3. Director, Elementary and Secondary Educatlon Khyber Pakhtunkhwa,
Peshawar.

(Respondents)

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 09-08-2023 WITH THE REQUEST TO
CANCEL WITHDRAW THE NOTIFICATION NO SOMG ROSEEDZB-202
[POSTING/TRANSFER/SW DATED 09.08.2023 ISSUED BY SECTION
OFFICE (MANAGEMENT CADRE) VIDE WHICH THE NOTIFICATION
NO.SOMC)E&SE/4- 16/202/POSTING/TRANSFER SW DATED 24.07.2023
WAS CANCELLED/WITHDRAWN _ WITHOUT __ANY _ LAWFUL
AUTHORITY. |

Respectfully Sheweth, .

The appellant prefers the instant petition on the grounds hereinafter submitted
apropos the following facts.

(Note:- The addresses of responder.ts as given above are sufficient for the purpose
of service.)

BRIEF FACTS

1. That the appellant has beer. serving in the Education Department at
Upper Waziristan TC (BPS-16) and always performs his duties with zeal
and zest and to the satisfaction of the superiors and did not the leave any
stone unturned towards his dutles and obligations. In this respect service
record of the appellant is Very much evident. '

2. That the appellant, during the service tenor have diligently perform the
duties in the far flung and hard areas of Tribal District South Waziristan.
That the appellant was serving as SST at GMS Poi Khel, Shamirai South
Waziristan and was transferred from the said school as SDEO (M) SD
Ladha South Waziristan vide notification No. SOMMC)E&SED/4-



) . . | @ . ‘ l

I6/2023/posfing/ttansfer/SW dated 24.07.2023. copy of notification dated
24.07.2023 is enclosed herewith as Annexure-A.

3, That the appellant was performing his duties against the above mentioned post

diligently éfmd dedicatedly but ironically the section office (Management
Cadre) issued the impugned political base notification dated 09.08.2023 vide
which the notification dated 24.07.2023 was cancelled/withdrawn without any
lawful justification. Copy of impugned notification dated 09.08.2023 is

enclosed herewith as Annexure-B.

4. That thereafter the appellant preferred departmental appeal/representation

against the impugned notification dated 09.08.2023 through proper channel.
Copy -of iﬁe Departmental Appeal/represéntation is enclosed herewith as
Annexure-C.

5. That no order was passed with regards to the departmental
appeal/representation  of the appellant ﬁence after expiry of 90 days the
appellant approaches this Honourable Tribunal for the redressal of his

grievances on inter-alia the following grounds.

GROUNDS: = | S

i

1. That the impugned notification dated 09.08.2023 is premature, illegal, against
service laws and policy, hence is liable to be cancelled. '

5. That as per policy, the posting tenure is presumed to be of minimum three
years but in the instant case the transfer of the appellant is cancelled only after
few days (17 days) which clearly reveails that the appellant is politically
victimized.

3. .- _Thét the impugned notification dated 09.08.2023 has been issued just after 17
days which is premature and issued only under political influences hence on
this sole ground the impugned transfer order is liable to be set aside.

4. That no prior notice was issued to the appellant nor any prior information was
delivered énd no reason whatsoever was given in the impugned notification for
the withdrawal of the earlier notification. |

5. That there has never been any co_mpliaint of any kind instituted against the
appellant jn the entirety of his professional career which speaks volume of the

professionalism of the appellant.
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6. - That the counsel for the appé}lant may be ailowed to raise additional grounds
. during the course of arg_uments

PRAYER:- , | :

(

It is therefore, humb!y prayed that the lmpugned pohtlcally based
notification dated’ 09.08.2023 may kmdly be set aside and appellant may Kindly
be allowed to perform his duties as SDEO (M) SD, Ladha, South Waziristan till

completion of his legal tenure of: threelyears m the interest of justice and fair

N
' | : Your humble appellant:

Dated:  .12.2023 o

! ‘_(Zam Ud Din)
- SDEO (M) SD, Ladha,
. District South Waziristan.

Through counsel
(="

e
“

. (Alimad Abu Hanifa)
’ ) Advocate High Court.

AFFIDAVIT

I, Zain Ud Din, TC BS-16, SDEO (M) SD, Ladha, District South Wazmstan,
appellant do hereby solemnly affirm on Oath that the contents of the petition are true

and correct to' the ‘best of my knowledge and behef and that nothing has been

concealed from this Honourable T"lbunal . %7

Dated 12.2023 : .‘ - Deponent.
- L » - (Identified by)

! i (Ahmad Abu Hanifd)
‘ Advocate High Court.
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6 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Misc: ApplicationNo. /12023
In Service Appeal No. 12023
Zain Ud Din Versus. Govt: Khyber Pakhtunkhwa ztc.

APPLICATION WITH THE REQUEST TO SUSPEND THE OPERATION
OF NOTIFICATION DATED 09.08.2023 REGARDING THE TRANSFER
OF APPELLANT TILL FINAL DISPOSAL OF THE MAIN SERVICE
APPEAL

Respectfully Sheweth: -

1. That the afore-titled service appeal is bging filed before this HonouraBle
'ufribunal along with tﬁe instant application.

2. That the main controversy is regarding plié-mature transfer of the appellant,
which is against the law and policy of ‘the government, which is being
challenged in the main service appeal.

3. That the agpellant has not yet relinquisheci the charge and also has not taken
over the charge at fhe new place of posting:’

4. That this-Honourable Tribunal has got vast powers to suspend the operation of
impugned notification to the extent of appellant to meet the ends of justice.

PRAYER: |

It is therefore, requested that the operation of impugngd
notification dated 09.08.2023 may be suspendéd to the extent of appellant only
till final disposal of main appeal. |

Your humble appellant:

PER
Dated: 12.2023 PR

(Zain Ud Din)
" SDEO (M) SD, Ladha,
District South Waziristan.
- Through counsel

H ’ JJ,
(Ahmad Abu Hanifa)
Advocate High Court.
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B AFFIDAVIT
1, Zain Ud Din, TC BS-16, SDEIO (M) SD, Ladha, District South Waziristan,
appellant do hereby solemnly afﬁrm on Oath that the contents of the petition are true
and correct to the best of my knowledge and belief and that nothing has been .

concealed from this Honourable Tnbunal ’ %
| 0
| & |

~ Dated  12.2023 . -i | Deponent.
: | (I1dentified by)

A

(Ahmad Abu Hanifa) -
Advocate High Court.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
*_ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
- Block-"A” Opposite MPA's Hostel, Civil Secretariat Peshawar

Phone No. (091-9210626 o
» Dated:24™ July, 2023
NOTIETEATION .

NO.SO(MC)E& SED/4-16/2023/Postina/Teansfer/SW:  The following  postings/
transfers are hereby ordered with immediate effect, in the best public interest: -

Endst: of even No.& date:

Sr. Name & Designation From . 1 To Remarks
No o ; _ 7
1. | Z2ain Ud Din - v "Q/ 8SST GMS Poi Khul | SDEO (M) SD Ladha | V.5.No.2
TCBS-16 Shamiral SW Soth Waziristan
2. [ Abdul Samad SDEO (M) SD Head Master GHS AVP
TC BS-17 Ladha Soth ‘Shakai SW
: Waziristan
3. | Muhammad Yasin Shah SST GHS Sam SDEO (M) SD V.8.No.4
TC BS-17 \/\7 SW | Sarwakal' Soth
' ' Waziristan
4. | Inayat Ullah SDEO (M) SD Head Master GHS AVP
TC BS-17 Sarwakal Soth Chalerai Makin SW
Waziristan
2.  NoTAIDAis allowed.

E&SE DEPARTMENT

Copy forwarded for information to the: -

1. Accountant Ge

neral, Khyber Pakhtunkhwa, Peshawar.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. Director EMIS, E&SE Department with the request to upload the same on the
official website of the department.
4. District Education Officer (Male) Concemned. |
5. District Accounts Officer Concemed.
6. PStoAdvisorto Chief Minislter on E&SE Khyber Pakhtunkhwa, . 1
7. PSto Secretary, E&SE Department, Khyber Pakhtunkhwa. W 0%
| \ ML

IMRAN ZAMAN)
SECTION OFFICER (Management Cadre)

o
b,

s )
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enror CHTUHRKIN A
SOVERMMENT OF KHYTIET PAKHTURD
CLEMENTARY & 8ECONDARY COUGATION
DEPARTIACHT

Dt 7'"‘ f‘*l#j%r\! 77N

SECRETARY 10 GovT: oF kHYDER PAKHTUNKHW A

Copy lorwardod for intormaton 1p the .

1 Actountant Genernt, Khytsn F‘akhtu&hma Pesha ot
2. Duecior, CSE Khybey PokMurdhwa Pegtwr
3 Duector EMIS E8SE 1 |

_ \ ERATUTENT waih the 1equast 1o upload (he 3amy on the oot
websda of the Sepantment _
Distnet Educstion Otficor fMaiel Concernng

Dn!nctﬁmmti‘-wycm Concerneg

PS8 to Advisor 1o Cnet Minnster on E&SE Khyybét Pakhlunikivy
PS 10 Secrotary, ERSE Department, Khybor Prkhiunkwg
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FFICER (Managemoem Cadrey
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" BETTER COPY
'GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMNTARY AND
SECONDARY EBUCATION DZPARTMENT
| f DATED: 07-AUG-2023
NOTIFICATION: 1

" NO. SOMC)E&SED/4-10/2023 /POSTING /TRANSFERSW this departments
- notification even number dated 24-07-2023 regarding posting / transfer of SDEOs/
~ Headmaster of south Waziristan is hereby withdravin / cancel ab-intio -

v

:: oo o Secretary of Govt of Khyber Pakhtunkhwa
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The Secretary Eaucation Depa-‘rtmen:tL

Khyber Pukhtunkhw Peshawar.

t

Subject:

K
DEPARTMENT_‘_@I. APPEAL/REPRESENTATION AGAINST
THE POLITICAL BASED 'CAS‘GCEI.I.ATION ITHDRAWAL

NOTfFlCA'I’:'!ON NO. _sO(mMQ) E&SEDZ 4-16-

2023/POSTING/TRANSFER/SW__ DATED _09/08/2023 °

———

ISSUED BY SECTION OFFFICER (MANAGEMENT CADRE)

VIDE WHICH THE NOTIFICATION No, SOIMC)E&SE/a-

16/2023/POSTING/TRANSFER SW DATED 24-07-2023
# B 2]

is CANCELLED[Q!’I’I-!DRAW!“:I WITHOUT ANY LAWFUL

AUTHORITY. oo

Respected Sir, ‘

~ Appeliant humbly submits as under,

~ivide which the Notification * dated 24/07/3023 "js

Coee

‘That the appellant has bean ;'serving in the Education
Department Upper Waziristan as TC(BPS16) and always

performed duties with zeal, zest and to the entire
satisfaction of his and superior and did not leave any stone
unturned towards his duties and obligations. In this respect
service record of appeliant is very much evident.

That the appellant, during the service tenure, have
diligently performed his duties in the far-flung and hard
areas of the Tribal District South Waziristan.

That the appellant was serving as SST at GMS Poi Khel
Shamirai South Waziristan and ‘transfered from the said
school as SDEQ {M) SD LADHA South Waziristan vide
notification  No. SO{MC)E&SED/4-16/2023/ Posting
[Transfer /sw Dated 24/07/2023'in the best interest . Copy
of the notification dated 24/07/2G23 is annexed.

K]
)

That the appellant was perform%hg his duties against the
above mentioned post diligently and dedicatedly but

ironically the section office (Management Cader) Issued-the___
impugned political based notification dated 09/08/2023 ,\f b

withdrawn/cancelled witholit any lawful

i
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lustification. Copy of impigned notification_ _ dated

09/08/2023 is annexed. - -

5. That the impugned notification dated 09/08/2023 is pre-
" mature, illegal, against service taws and policy, hence liable

to be cancelled.

6 That as per policy the'postingiteélure Is minimum three years.

" . but inthe instant case Th:e t;iansfer of the appellant is
- cancelled only after few ‘days (17 days) which clearly

" 'Reveals that the appellant is pokitically victimized

7. That the impugned notification dated 09/08/2023ﬁas been

* issued just after 17 days Which is pre-mature and on the
basis of political influence, hance on this sole ground. The
impugned transfer ord=r is liable to be set aside.

8. That no prior notice was issued to the appellant not nay prior
information was Delivered, furthermore no reason
whatsoever has  been given in  the impugned

Order/notification for the ‘withdrawal of the earlier

notification. Moreover in my entire, Professional life no

‘complaint of any kind has been filled/instituted against the

appellant These face slone renders the impugned order

/notification illegal, without lawful Authority and not

maintainable in the eyes of settied principals of law and
natural Justice, : T

: 9. ‘That your good self has got vast power to accept the instant

departmental appeal.

g i
It is therefore, humbly requested that the impugned political
based notification Dated 09/08/2&'02_3; may kindly be set aside
and the applicant may kindly be ‘allowed To perform his
duties as SDEO (M) SD Ladha tili completion my legal tenure
i.e Three years, S

Dated 31/08/2023

%’,7,\

Zain ud din 33
TCBS-16
SDEO(M)SD LADHA
lCs:mtact No 03009098125
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