[lorm- A
FORM O ORDER SHEET

implementation Pi’etitic}p No. 228/2024

Liate of order ; Qrder or other proceedings with signature of judge

proeding

o]
o)

5.03.2024 ! The implementation petition of Mr. Niamat
]. Khan submitted today by Naila Jan Advocate. 1t is fixed.

for implementation report before Single Bench at

Peshawar on  ___" . ‘Original file .be
_requisitioned. AAG has noted the next déte. Parcha
' Pershi is given th3 counsel for the petitioner..

i By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL PESHAWAR

Execution petition No. 225K /2024

In

Service Appeal No: 3190/2020

bl T

Niamat Khan ‘
.V ersus :

IGP Peshawar & Other

INDEX .
S# | Description of Documents: Annex |Pages
1. |Execution Petition  with| - 1-3
Affidavit f )
2. | Addresses of Parties @ | 4
3. [Copy of Judgment & A 5-9
| Application - ({ ) |
4. |Wakalat Nama : 10

Dated: 08-03-2024

Tﬁrough

N J&)

vPet1t1oner : v

7/
Naila lajn \
Advocate, Supreme

Court Q‘f Pakistan.
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BEFORE THE KHYBLR PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

s‘
Execution petition No. 22 /2’024i Kiyher Patihtutiia
In | . z' Diary N!t__.._—-—-//élg'/ .
- Service Appeal No: 3190/2020 = g Dated

Niamat Khan, Ex- |Pohce Constable No. . 499 of-'
Operatmg Staff, Kohat

cedberereses Petitioner

U ersus

1. Inspector General of Pohce Khyber Pakhtunkhwa,

Peshawar. ;
2. Deputy Inspector General of Poli¢e, Kohat Region,
Kohat.

ri

3. District Police Offlcer Kohat | *
E ! Y

...i...Respondents
% t 1,

Py
.i -'z :

EXECUTIdN iPETITION FOR
IMPLEMENTATION OF _THE

JUDGMENT OF THIS HON’BLE | Qﬁ

TRLBUNAI:, IN APPEAL No. '
3190/2020 | DECIDED: ON
07.11.2023,

- Respectfully Sheweth, i'

- i
1. That the above ‘mention appeal was decided by
this Hon’ble Tribunal vide Judgment ‘dated




o)

07/11/2023. (Copy of the judgmient is annexed as

annexure “A”)

. That the releva;nt p!ortion of g-the judgment 1s
reproduced ‘“In v?ew of the forgomg discussion,
the instant appeal 18 Iaccepted as prayed for. The
respondents stz]] have an optzon under the
provisions contained in Rule 1 62 (2 of Police
Rules, 1934, if deczszc!m in the crzmma] cese was
~ found adverse Parties ”are left tb bear tﬁeir own

costs” b
. That the Pet1t10ner after gettlng of the attested
copy of same "approached the Respondents
seireral tlme for 1mp1ementat10n of the above

mention Judgment EHowever they are usmg

delaymg tactics and reluctant to 1mp1ement the

Judgment of this Hon’ble Tr1buna1

i i 1.

. That the Pet1t1oner has no other opt10n but to
y

file the instant petltlon 1mplementat1on of the

l
Judgment of thlS ‘Hon~ ble Trlbunal
| |

i .

. That there is nothmg Wh1ch may prevent this

| Hon’ble Tr1bunal from 1mplement1ng of 1ts own

Judgment. | ' !
It is, “tbez'efore, requested that on

acceptance of t]us pe tztzon tlze Respondents may



directed to implement the judgment of this
Hon’ble Tribunal by rejnstatigjzg the Petitioner
with all back benefits. |

Dated: 08-03-2024 ;\0 A

Pet1t10ner L ¢
- Through i W

Naila ]an

Advocate, upreme
Court of Pakistan

AFFIDAVIT:-

I, Niamat Khan Ex Pohce Constable No.
499 of Operatmg Staff, Kohat do hereby
solemnly affirm and declare on oath that all
the contents of above apphcatmn are true and
correct to the best of my knov%ledge and belief
and nothing has:; been misstaicd or concealed
from this Hon’ble Court. “ |

L el

Deponent




;rt

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Execution petition No.
| In

Service Appeal No: 3190/2020

Niamat Khan

Versus

IGP Peshawar|& Other -} : |

/?a024!

Soxé TORVER VLS

el S T3,

PUILES W E FUONES

AT N, 2

PETITIONER

Niamat Khan, Ex-

ADDRESSES OF PART[ES

|

Police Consteible No. 499 of

~ Operating Staff, Kohat - .

RESPONDENTS

o

_
i i
‘ % )s

1. Inspector General of Police, Khyber Pakhtunkhwa

Peshawar.

% l|

2. Deputy Inspector General of Poh(,e Kohatheglon

Kohat.

3. District Police Officer, Kohat

Dated: 08-03-2024
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Pet1t1on W
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irough 3

| Naila lén

Advocate, Supreme
Court of Pakistan
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KHBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAK

Ser\nce Appeal No. 3190/2020 |

.BEFORE MRS. RASHIDA BANO

MR. MUHAMMAD AKBAR KHAN

Naimat Khan, Ex-Police Constablu. N$

l sve i

499 of Opeiatmg Staft, Kohat.
(Appel/an 1)

VERSUS

Deputy Inspector General of Police
District Pohce Officer, Kohat. '

LI P =

Mr. Syed Mudaslr Pirzada
Advocate .

Mr. Muhammzid Jan
District Attorney

- Date of Institﬂtion. Coverieeenid

Date of Hearing...............
Date of Decision........ e

.RASHIDA BANO, MEMBER (J)

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Kohat Reglon, Kohat.
(Respondents)

For appellant

. i For respondents

' mstltuted under section 4 of thn hhyber 'Pakhtunl\hwa Service 'I‘r:bunai

- Act 1974 thh the prayer vOP]&Ci as below

«on‘amepﬁance of ﬁuns app

29.11. 019may please be set

!
! ‘ ]-_31,

eaﬁ Eﬁ@p%gﬁ@d order dated

aside for the end of justice

and the appellam ma\y piease be gmcwwsly reinstate

with full back benefits.”

2. Prcmsc fact, formmg the bac kér‘

~.are that -t,hjg}appellm while pested gs

‘Bala was proceedgdagainst on the char

_\
'

ound of the instantservice appeal -

Constable in Police Post Sumari -

!
|

MEMBER (E)W '

”the instant service appeal has:' been |

ges reproduced as below: &%*rqm:& =

.‘: /’
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Proclauned offender Anwar IIa}et group at Pohce Post Sumari Bala S

ii. A vxdeo of the program was

mentioned in the sharge sheet or statement of allegations which by itselt )

" however the Inc'hcrge Pollce Post rémained mum and did not repcrt the vl

) of the witnesses was provnded to lilw appx.llam, whnch has celsed

1t On 06 09 2019 a muswal program - had arranged to -notorious

1ra] nn whieh lllegal activities are.

shown but you dld not mformed your Senioss regardmg the illegal

program and. hide the. facts, which ishows. your inefficiency and grOQs
misconduct. . .. . ! : : o

The appellant submitted reply to the charge sheet. On conclusion of the

mqu1ry, the appellant was awarded major penaity of dismissal from

service vide OB No. 1609 dated 29 11 2019. The appcllant chalieng‘.d'
the order dated 08.11.2019 through filing cf departmental appeal, which'

were also rejected vide order dat.ed_053 .03.2019, hence the instant service

appeal. X ) - | | ‘

3. RCSpondents were put on| motice who submltted “written

 replies/comments on the appeal We have heard the learned counsel for

- the appellant as well as the leamed District Attorney and perused the case

file with connected documents in detaxi

4 'Leerned counsel for the appeliant cont_énded that the appellant i's

quite _innec,enf end ld_iscif:linery actinr was taken agamst him for ulterior
metive; thai the appellant has net at all been confronred with thf: alleged
video on the basis of f:nhich; depz rnnen!tai proceedings were taken |
against hlm, that the dafe and time en which the eiﬁeged fnusical program .

was arranged ,in' the Police Post Sumari Bala tave not at all becn .

makes the entire story as doubtful,f* that:as per the alleged inquiry
B

proceedmgs the alleged 1ncxdent occuned an 06.09. 2019 at night time;

(

qz“: '54 'u

alleged mmdent'fo hls hlgh-ups, that no opportunu:y of cross- examlmtlon / N
# .

Nl ns,




pre]udlce to the appellant that the mqulry proceedings were conducted‘

. in sheer ‘vmlatlon of Khyber Pu. \htunl\hw.a Police Ruies 1975 and the

e, ‘v‘A '..;, .

appellant has been condemned unheaard In the last, he requested that the

impugned orders may be set-aside and the appellant may be reinstated

i

mto servxce wnh all baek bem,tlb

N Tt

3. Conversely, learned Dhmct Auomey for the I‘ESPOHden[a has

contended that the appellant had arranged musical :.how for procldiased

- program got vnral and on 1n;1m-y against e appellant he was found :

‘hand may be dismissed with costs.

Tty

offenders belongmg to Anwar Ha}at Group inside Police Post Sumari

Bala and had thus commuted grave mISCOHduCl that wdeo of the musical

"I

o g;liilt)f\"gf ihw'e'i:'herge‘s leveled against him, therefore,& he has rightly been

dismissed “from ‘service; that proper regular inquiry was conducied

agajnsf the appellant by observing all legal and codal formalities and

there exist no legal lacunae in the inquiry proceedings. In the lasi, he
. ;

requested that the impugned orders may be kept inzact and the appeal in-

6. Perusal of record reveals that the alleged incident of arranging of

musical program inside premises of P.P Sumari Bala had occurred on

06.09.2019, however the Incharge as well as other officials did not report

the'rnat.ter. to their high-ups. Tt was after issuing of charge sheet o one -

Zeshan Shah, LHC on 26.09.2019 that a' report was registered vide Med

No. 21 dated 28092019, wherein the SHO Police Station Lachi reporied

- that a video showing the musical program arranged inside the Police Post

Sumarl Bala has beex received. Lopy of the aforementioned Mad is

avallable on the recorc. The i mquu‘} officér has not recorded statemem

I TN Y

of the* ‘concggned S}\C to affirm that the footage of the appellant s P .

could “*-be" seen in he concerned video. Statements of Khan




&

Saleem FC/97 and Sher Zaman E1x/3602 ha e been recorded by the

mqmry ofﬁcer, howeverv. no oppunumty
|

has bucn provided 10 the

appellant to crosS cxamine the said ’wxmesse The said thnesseb were

postéd“ix;?'?the concemed police po:ll[ and ;Jere alh,%dlv present in lhe
s

pohce post at the timeof the allwed'mumcal show, however they did not

report the matter 10 thcu' hlgh-ups The tcsumonv of the said witnesses

thu> couid not:be "taken . into wmxdemuon particularly . when the

appellant has not been prov1ded any lopportunﬁy o cross-examine them.
The inquiry - ofﬁcer has not provldw opportunmf of z.xoss-pxammanon 0
' the appellant, WhiCh fact has crclated material d-.,nt in the mquu‘y

proceedmgs Moreover, the appellam has nol been’ confrontcd with the

very video, wh:ch was made a ground fm taking dxscnphnary acnon_

f‘»‘a

agamst the appe]lant In view of matendl available" on record the
J .

1mpugned or ders are not susiamdble in the eye of law and are llable to bc

- y

| . -
C {

| “

I

‘ .set-asxdc, L
7. In vxew of the above dxscussmn the 1mpugna,d ordcm are set-asxde

~ and the appellam 1 remstated in serwce wnh all back benehts (,o:.ts _
. - ! ; .

‘ shall follow the event. Con51gn . b
B

| | a
. ) . ) l
l
!

8 Pronounced in open court in Peshawai and given under our hanab and

seal of the T rzbunal on this 7% day of' November, 2023.

(Rashlda Bano) :
Member @'

| 07///
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