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1 8.03.2024 ' The implementation petition of Mr,  Khan
5Saie<~:m submitted today by Naila Jan Advocate. It is
| fined for implementation report before Single Bench at
 Peshawar  on S Origiﬁal file be

| requisitioned. AAG has noted the next date. Parcha |

L Pershiis given-to counsel for the petitioner.
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|

|

% BEFORE THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL PESHAWAR

. e, 0 1 ’ : : m !>93"
Execution petition No. %20214 Poosay u"a'gg:mlm
. ;3 "M'.-s.n’l N // ,)

3

Khan Saleem Ex- Pohce Constable No 97 of District

Police Office, Kohat.

=z ¥ 7
| ¢ ruteg f? “ B
| L 774529

vosheeovennes Petltloner

1. Inspector General. of Polhce Khyber Pakhtunkhwa |

Peshawar. 1

2. Deputy Inspector Gene

Kohat. \

Iral of Pohce, Kohat Reglon

3. District Police Officer, Kohat

l ®
| .......Respondents

EXECUTION PETITION FOR

|
IMPLEMENTATION OF THE F
JUDGMENT OF THIS HON’BLE

TRIBUNAU
3191/2020

|
IN APPEAL No.

i

ON

07.11.2023 |

Respectﬁzll y Sheweth,

1 That the above 1
this Hon’ble Tr

DECIDED

| ’ ;
¥

. %

5

nention appea; was decided by

ibunal vide Judgment dated

i
¥
3 1




e
:

|
P

@

07/11/2023. (Co%py of the judgmémt is annexed as
annexure “A”) ; {
|
|

. That the relevant portmn of the judgment is

reproduced “In VJeW of the forgomg discussion,

~ the instant appeiar] IS accepted as prayed for. The

respondents st1]] have an optzon under the
provisions conta‘med in Rule 16’ 2 (2) of Police
Rules, 1934, if deaszon in the cr1mma] case was
found adverse. Partzes are left Eto bear their own
costs’. ~ '

I |

1
i i
. . %

, :
#
3

. That the Petitioner alifter gettiﬁg of the attested

copy of same approached the Respondents
several time for 1rnp1ementat10n of the above
mention judgmelnt However they are using
delaying tactics ilnd reluctant to implement the

1

judgment of this Hon’ ble Trlbunal

. That the Petitioner has no other optlon but to

i
file the instant I‘)etmon 1mplementat1on of the

judgment of this Hon ble Trlbunal.

. That there is nothmg which may prevent this

Hon’ble Tribunal from 1mp1ement1ng of 1ts own

judgment.

|
| | ;
- | i
It 1is, tberefore requested that on

¥

acceptance of t]us‘l petztzon the Respondents ma y
|

i
|



¥ - directed to imi)lenfent the j%zdgment of this.
| Hon’ble Thbuna] by rez'nstatizi%g the Petitioner
with all back benefits.

Dated: 08-03-2024 NN

b
Petitiof;er ~
Naila ]an =
Advocate, Supreme
Court of Pakistan

Through

AFFIDAVIT:-

I, Khan Saleem, Ex- Poliéie Constable No.
97 of District ~Police Office, I{i:;)hat, do hereby
solemnly affirm and declare on oath that all
the contents of above applicai%ion are true and
correct to the best of my kriov%ledge and belief
and nothing has been misstaited or concealed

from this Ho‘n’ble Court.

Y e N L e

A
© De ox%nt
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SERVICE TRIBUNAL PESHAWAR

1 ;
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* Execution petition No. /%2024
In | | | 1

1

Service Appeal No: 3191/2020 |
| |

g T RIS W A, IO N T AL

Khan Saleem
Versus
IGP Peshawar & Other
1 R
ADDRESSES OF PARTIES
PETITIONER ‘1
Khan Saleem, Ex- Po;}ic'e Constable No 97 of District
Police Office, Kohat 1 |
~ RESPONDENTS 1 '
1. Inspector General (lf Police, Khyber Pakhtunkhwa,
Peshawar. \ f
2. Deputy Inspector General of Pohce, Kohat Reglon
Kohat. | E* o
3. District Police Officer, Kohat ! ! .
| I
Dated: 08-03-2024 Yo,
| . eéu‘u\.a
| Petitioner
THrough /
| L
Naila ]an .‘
Advocate, Supreme

1

|
| Court of Pakistan
i
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' KPYBER PAKHTUNKHWA SI

A L o "~ Service App< al NO 3191/ 970

. L
Dj ' BEFORE: MRS: RASI—IIDA BANO
' : . MR. MUHAMMAD A.IT_BAR KHAN L M]ZMBEK (E) -
S ~ Khan Saleem, Ex-Police Constable| No. 97 of Disirict Police, Kohat 4
1 | (Appelbm‘)
Y :
| jRSU‘S

ettt
v I

1. Inspector General of Pohce Khyber Pakhumkhwcx, Peshawar.

' 2. Deputy Inspector General of Polilnce I\ohat Keél()ﬂt Kohat.
: ' 3. District Police Officer, Kohat. | ! ,
i | " . ‘ I o (Respondents)
Mr. Syed Mudastir Pluada : |
Advocate 1 For appellant
Mr. Muham.mad Jan 1 o |
District Attcrney 1 ...  Forrespondents
o 4! : , ,
Date of Institution.......... RPN 21.04. ”020_
Date of Hearing............0o...0i....07,11.2023
Date of Decision............. eeeen07.11.2023
! ST - JUDGMENT - |
P -~ RASHIDA BANC, MEMBER !J :The instant service appeal Hhs been |

' " instituted under section 4 of the %(hyb¢r Pakhtunkhwa Service Tribunal,

. At 1974 with the prayer copisd %s beloﬁW:

“On acceptance of this afppeal'ﬁmpugmedi order dated .

/ P A R SN
;i 29.11.2019 may please Eb“e sef; aside for the ead of i
justice and e appellant may piease be graciously

reimstatéd wita Tull back b.!;em;eﬁ’it's.?’ ’

2. } Precxse facts forning the; background of the mstant semce appcal

are that the appellant Yhile pOb\ud als Const.zble in Dohce Po:.t Sumarn

- Bala was proccgied aganst on the ( hargea rleprudw.d a5 below

\ !

\ |

' i
h

o
y

'
1




] ,. : . i. . On 06092019a musi;cal program had(zZanged ‘to noterious

Proclaimed offender Anwar Ha},at group at Polica Post Sumari Bala.
.

. ' ‘ ii. A, vxdeo of the program was fﬂral in whicih iflegal activities are |

:,hown, but you did not mformcd yolur sznioes regarding the 1lleg,al

program ‘and hlde the’ facts vlhh.h shows your inefficiency and Tro:.s

m1sconduct.

i 1

The appélladglg,qui;ted,rcp_l_y to]; the charge sheet. On conclusion of the

! ‘ ' !

inquiry, the.appellant was,:awari:led major penalty “of dismissal from -

AW de meanett =

service vide order dated 29.11. 7019 The appellant challenged the order

=TT e i Ay Vs BlMea 'R AHenTTe JewaT e o

dated 26 12, 2019 through ﬁlmg 011 dep&rtmental ,.queal whxch were also

l
rejected vide order déted03.03. '702.0 hcncc the instant service appeal.

3. ReSpohdcnts were pul on notice Wwho :.pbm:tted wrmen
l

o

’ : replnes/coxmncnts on the appeal We have hearg the- ‘learned counscl for

wraset s o aBam Ll LA e 0t g ad el Teee

the appellant as well as the learncd Dlsmct Attomey and perused the case
! . _ .

% - file with conpected documents in d%lztail. | -
4. Learned counsel for the apﬁcllam' ¢01ltendcd that the appellant_is

} S qunte mnocem and dlsclplmary acuun was taken agamst him for ulterior

- o "motwc that the appcl]anl has not al all béen coniromed with the alleved
‘2 . ! .

vndeo on the basxs of whlch dcpanmental procesdings were talu,n

|

against hlm, that the date and tirae on wluch the allegcd muswal program:

was arrangcd in the ?F’ohce Post |Stuman Bala have not at all been

mentioned in the ch’ar‘ge sheet or statemcnt of allc-;gauons which by ltsc.lt _
“makes the ntire story as doubtfdl' that as per the alleged inquify

- i I

. proceedmgb IhL alleged incident dccurred on 06.09.2019 at night tlme

Ts‘iik*.:.}ii..z'é.‘i‘-)el’i«—'-&»‘- RN LE P A AR

| ‘
however the Incharge Pollce Post reﬁmamed mum and did not report tde

alleged mmdent 1o hlS hlgh ups Ihat ho Opporturm, of cross-exammauc-n

AR a et

of the w1tnes§%s was prov:deu\ 10 the appeflaii, wluuh has c;aus.ecllI

h: /"/'.
™~ 1\. . -‘ TR
Ror ‘!““iﬁh‘ww
e
Pest o Tribunajg
e "*ﬁ"nzrr

prejud:ce to the appellant' that Lhe 'nqmry pruccr*dmgs wcre conductcd bt'

|
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in sheer violation of Khyber Paktiunkhwa Police Rules, 1975 and ifhe

appellant has been condemned anueard In the last, he requested that the

impugned orders may be set—aﬂde and the appellant may be remstated

. | '
into service with all back beneﬁts'i. o

\

5 Convetsely, leamed DlStiJu.[ Auome; for the respondents has

. occurred on 06 09. 2019 howeve1 the lncharge as well as other otﬁcnala B

L4

contended that the appellant had jarr amged rusical :now for proclauned

- offenderé belonging fo Anwar H‘a) at Uroup inside Police Post Shmafl

Bala and had thus commltted gra\t, zmsconduul that video of the musu,al

.prograrn got viral and on mqu;rw agamst the appeilant, he was found

. L
guilty of the charges leveled agaifnst hiin, therefore, he has rightly been
l ,

" dismissed from service; that proper regular inquiry was conducted

agamst the appeHant by observmg all leg'tl and codal formahtlcs and'

‘there exist no legal lacunae in tA mqunry pI‘Gof:bdaﬂga In the last, he

requested thnt the unpugned order:s mdy be u:pt mlact and the appcal mn

hand may be dlsmlssed W1th cOosts. 1 :
. 1 !
| D

6. Perusal of record reveals rhas the alieged incident of arrangmrr of‘ .

L :
: ~‘1nu51cal program msule premlses of Pohee Post Suman Bala had

did not report the matter to thegr hlgh upls 11 was alier issuing ol charge

sheet to one Zeeshan Shah on 70.09 2019 that a report was reglstercd

1

 vide Mad No. 21 dated 28.09.2019, wl’lxerein e SHO Police Station

Lachi reportzd that a video showing the musical program arranged inside
. | | -‘ ) :j
the Police Post Sumari Bala has. been received. Copy of the
aforementioned Mad is available oh the record. The inquiry officer has
* |

not recorded statement of the Cone emed GHO 1o atflrm that the footage
. 1 | .

ST
TR A, e

of the" appellﬁﬁt couli be seen in the concemed VlduO Statements . oi

Nmmat [s.han No 49 and Z shanl Shdhll No.36 have been recorded, byl

-
l;

i

'm
AL
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. _:-'. : “FRvas gy, h‘
R



\ . . 4
Y . . !
T the 1nqu1ry ofﬁcer, however ne opportumty has been prov:ded,to the |
. 4 L |
0 a . T ' I
- ‘ appellant to cross»examme the saxd wnmsws The aand wxmesses Were i

posted m the concerned pollee po:,t dnd weie al}cgedly present in the

pohce post at the time of the ailcé,cd musrcal show, however they dxd not

: . report the matter to their ‘hlgh a113> The testimony ot the sald wnnesses-i‘ _ ’
3 thus couid not be “tal‘(en' 1nLo 1| conanoeratlun pamoularly when thg,
appeliant has not been prowded a||n} opportumty {0 cross-examine them

The i mqurry ofﬁcer has not provroed opporunity of cross-exammatmn o

the appelldnt whxch fact has trl cated materizl dent in the mqulry

\

proceedings. Moreover the appeliam has not been confronted with the

\

very vxdeo whlch was made a around for taking d1scrplmary action
\

: agalnst the appellant In view of material I available on record thu

¢ . i |
! :.’_?' - T 1

"I'impugned orders are not sustainable in ik cye of law and are liable to Epe
- sei-aside.

J 7. In ;yiew of the above d'iscuss on, the impugned orders are set-aéide-
- and the appellant is reinstated in service with all back benefits. Cosis:
 shall follow the event. Consign. | 8

8 Pronounced in open court in ‘Peshdwar and given under our hands and

seal of tlze T rzbunal on thzs‘ 7" day of November, 2023 o . ‘
S o
| - i l' .
' f»'ilf;ﬁ.]) 5 ‘(Rashida Bano}
: i 5 Member (J)
.; , Comsl) oian o . /// — j
| ‘ Vana N1 -:'55 é"i:':. b .::‘::’ RIS .‘.::;» ﬂ/ —-”/ [P p—
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