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229/20MImplementation Retitiqn No.

Of Ollier proceeciings with signature of judge■ Ol ;
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The implementation petition of Mr. Khan 

Saleern submitted today by Naila Jan Advocate. It is 

fixed for implementation report before Single Bench at

_____________ . Original file be I

iequlsitioned. AAG has noted the next date. Parcha j
; I

Pershi is given to counsel for the petitioner.
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In
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f.

-v-

Khan Saleem

V^ersus i
t

i-IGP Peshawar & Other
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j
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I

.112024:Execution petition No. •5 Una!I //SIn i

IService Appeal No: 3191/2020 V-

. 2
?.
I'

i

Khan Saleem, Ex- Police Constable No. 97 of District 

Police Office, Kohat. 5:
% Petitionerr

■
i

I

Versus
1i

1. Inspector General of Police, Khybfer Pakhtunkhwa, 

Peshawar.
i •;

2. Deputy Inspector General of Police, Kohat Region, 

Kohat.
3. District Police Officer, Kohat

t'

r

I
Respondents

tt

EXECUTION PETITION FOR ‘
j-

IMPLEMENTATION OE THE
i,

JUDGMENT OF THIS HONBLE
?•

tribunal; in appeal No.
p

3191/2020 DECIDED ON
i07.11.2023

Respectfully Sheweth. i
t

1. That the above mention appeal was decided by
•i
ythis Honhle Tribunal vide Judgment dated
r
I

1

V.
.?
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A
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07/11/2023. (Copy ofithe judgment is annexed as 

annexnre “A”)
'cv't-

t

7

y

•f.;

2. That the relevant portion ofjthe judgment is
i i ^

reproduced 'In view^ of the forgoing discussion^
I ' ^

the instant appe^al is\ accepted as prayed for. The
! ' ■ t

respondents still have an option under the
I r.-

provisions contained in Rule 16-2 (2) of Police
# ^ \ » ’

Rules, 1934, if decision in the criminal case was

found adverse. Parties are left to bear their own 

costs'*. -s

I
4

3. That the Petitioner after getting of the attested

copy of same approached the Respondents
I ??

several time for implementation of the above
1 •;

mention judgment. However Hhey are using
■ ' ! i

delaying tactics and reluctant to implement the
\ t

. ' i

judgment of this Hon’ble TribuiiaL
:

5
4. That the Petitioner lias no other option^ but to

i . i ' ^ ■'file the instant petition implementation of the
i,

judgment of this Hon’ble Tribunal.

'•i'

5. That there is nothing which may prevent this
! ' 1

Hon’ble Tribunal from implementing of its own 

judgment.
H .
I!

It is, therefore, requested that on
I ■

acceptance of this petition the Eespondents may
■-

I
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directed to implement the judgment of this.
'

HonUe Tribun^ by reinstating the Petitioner 

with all back beheGts.

%
C

\

f
Dated: 08-03-2024 ri)

Petitioher
;i.

Through f

^ .

Naila Jan
Advocate 

Court of Pakistan
j

r;AFFIDAVIT:-
.'i

I
!-• ;

I, Khan Saleem, Ex- Police Constable No. 

97 of District Police Office, Kohat, do hereby 

solemnly affirm and declare pn oath that all 

the contents of above application are true and 

correct to the best of my knowledge and belief 

and nothing has been misstated or concealed 

from this Hon’ble Court. ,v

r
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C BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHkWAR

I
t

<tExecution petition No. 2024
i;

•J
In 5i

fService Appeal No^ 3191/2020 I*
r

t'Khan Saleem
s

Versus I
hIGP Peshawar & Other t
%

s

ADDRESSES OF PARTIES
MPETITIONER

Khan Saleem, Ex- Police Constable No. 97 of District 

Police Office, Kohat
s
I;
i

RESPONDENTS . r

1. Inspector General of Police, Khybfer Pakhtunkhwa,
___  i’

Peshawar.
2. Deputy Inspector General of Police, Kohat Region, 

Kohat.
3. District Police Officer, Kohat

\
I

It
I

■

Dated: 08-03-2024 ro• !
PetitioneraTlirough :r

Nailajdn j
Advocate, Supreme 

Court of Pakistan
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HYRRtI PAKHTinNfKHWA SERVICE TRlBjLJNAL PESHAI^g 

Service Appeal No. 3191/2020 ^
’ -WS

Vv--,,,t' V

...

... MEMBER(E) I
BEFORE; MRS. RASHIDA BANO

MR. MUHAMMAD AKBAR KHaN

- IChan Saleem, Ex-Police Constable No.97 of District Police, Kohat.
1 .... (Appellant)

D)

31

a1
VERSUS

1. Inspector General of Police, I<h|/ber Pakhiunidiwa, Peshawar,
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Kohat. , i

}'

(Respondents)

Mr. Syed Mudasir Pirzada 
Advocate For appellant

Mr. Muhammad Jan 
Disli'ict Attorney

I

For respondentsj...

I

.21.04.2020,

.07.11.2023
,07.11.2023

Date of Institution 

Date of Hearing... 
Date of Decision..

i
V
! JUDGMENT
i
i

'1

PASfflPA BANG, MEMBER fiI):The instant service appeal has been1
4

instituted under section 4 of the Khyber Pakhiunkhwa Service Tribunal,

Act 1974 with the prayer copied as below:
■ . ■ ■ ; I 1 : ■

“On acceptance of this appeal'impugi'lied'order dated 

29.ll.20l9 nay please he set: aside for tlie eed of 

justice .and tiie .appeMant inniay please be graciously 

reinstated wita full back beaeiits.^"

1 '•

1i
i'

n

/
1

■ t

\

1 Precise facts formng the background of the instant service appeal 

are ,that the appellant ,yhile posW as Constable in Police Post Sumari
....... .... , ' i ■ ;

Bala was proceed aganst on the'charges reproduced as below:

2

1
1

ATTaSXEP
\

]'1
! N 'I fKhvlk^v

lUI



i. On 06.09.2019 a musical program hadOiftranged to 

Proclaimed offender Anwar group at Police Post Sumari Bala.

ii. A. yideo of the program w'as viral in vvhicii illegal activities ate 

shown, but you did not mform|ed your seniori regarding the illegal 
program and hide the facts, whi'ch shows your inefficiency and gross

misconduct.

notorious■ ■

)
i ♦' 1

!

i I

The appellant submitted, reply tcj the charge sheet. On conclusion ot the 

inquiry, the, appellant was awarded major penalty of dismissal irom

service vide order dated 29.11.2019. The appellant challenged the order
i ! 'K'

dated 26.12.2019 through filing of departmental appeal, which were also 

rejected vide order dated 03:03.2020, hence the instant service appeal.

!

-I

5
\.

notice who spbmitted writtenRespondents were put on 

replies/cormnents on tlie appeal. We have heard the learned counsel lor 

the appellant as well as the learned District Attorney and perused-the case

3,i

1i

file with conaected documents in detail.

Learned counsel for the appellant contended that the appellant is 

quite innocent and disciplinary action was taken against him for ulterior

motive; that the appellant has. not a; all been conlfonted with the alleged
;

video on the basis of which, depanmental proceedings were taken

against him; that the date and time ijn wticli the alleged musical program
! ' '

was arranged in the Police Post |Sumari Bala have not at all been

mentioned in the charge sheet or statement of allegations which by itself
*! , 

makes the entire story as doubtflil; that as per the alleged inquiry

proceedings, the alleged incident occurred on 06,09.2019 at night time,

however the Incharge Police Post re^pained mum and did not report tne

alleged incidentto his high-ups: that ho opportuni ty of cross-examination

■

1 f ■ -t'.ii*,'

1
I1 4.■:!

i
Iy ,

5

1 -
■

1
1:

i
■;

j

^ ■■ •

I
of the witnesl^s was provided to the appeiiani, which has caused! 

prejudice to the appellant; that the inquiry; proceedings were conducted
i

K1

1 ijs-

i i
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in sheer Violation of Khyber Pa drtunlchwa Police Rules, 1975 and the

. In the iasr, he requested that the

V

appellant has been condemned unheard 

impugned orders may be set-asi^e and the appellant may be reinstated

into service with all back benefits. i

for the respondents hasConversely, learned District Attorney 

contended that the appellant hadjarranged musical show for proclaimed
5.

Anwar Ha)'at Group inside Police Post Sumarioffenders belonging to 

Bala and had thus committed gra\ e misconduct; dial video of the musicali

t
program got viral and on inquiry against the appellant, he was found

guilty of the charges leveled against him, therefore, he has rightly been 

dismissed from service; that pioper regular inquiry was conducted

and codal formalities and
^1

against the appellant by observing all,legal
: I

there exist no legal lacunae in the inqhiry proceedings. In the last, he
;

requested that the impugned orders may, be kept intact and the appeal in 

hand may be dismissed with costs.
.!

1

6. Perusal of record reveals rhaC the alleged incident of arranging of

of Police Post ; Sumari Bala I had 

well as other officials

did not report the matter to their high-upjs. li was after issuing of charge 

sheet to one Zeeshan Shah on 26lo9.20i9 that a report was registered 

vide Mad No. 21 dated -28.09.20: 9, wherein ihe SHO Police Station 

Lachi reported that a video showing the musical program arranged inside 

the Police Post Sumari Bala has, been received. Copy of Xho 

aforementioned Mad is available oh the record. The inquiry officer has
■ ' I

not recorded, statement of the concerned $HO to affiriq that the footage: 

of.the appell^t could be seen in the concerned video. Statements.pl 

. Naimat idan, No. 49) and Zeeshani Shah] NoJd have been recorded-bK^/

.1

musical program inside premises 

occurred on 06.09.2019, however the Incharge as

4

1-1
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'ij.

■ thz inquiry- officer, however nc oppqrtuniiy has been provided to the 

appellant to cross-examine the said witnesses. The said witnesses were
i ‘

posted in the concerned police post and were allegedly present in the 

police post at the time of the alleged musical sho w, however they did not 

report the matter to their high-ups. The testimony ot the said witnesses 

thus could not be taken into j consideration, pardcuiarly when the

h

i-

I

I;
;

appellant has not been provided any opportunity io cross-examine them. 

The inquiry officer has not provided opportunity of cross-examination to

,!

;
r

!
the appellant, which fact has created material dent in the inquiry 

proceedings. Moreover, the appel ant has not been confronted with the

very video, which was made a ground for caking disciplinary action
; . ■ ■ ' -.1 '

against the appellant. In view of material available , on record,'the
. '

impugned orders are not sustainable in the eye of law and are liable to be

set-aside.

f

r'
1

;
I;

;
;

7. In view of the above discussion, the impugned orders are set-aside
1

and the appellant is reinstated in kn/icp with all back benefits. Costs; 

shall follow the event. Consign.

f
i
■:

.! :■

■

1 1.1
■

I

i

Pronounced in open cowi' in ^Peshm'var and given under our hands and 

seal of the Tribunal on this day of November, 2023.
8.i

;
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i M I •| ' '
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I!' (Muhsini arHsiim)
1

Member (J) .Member (M)
-Date o:
I'NCivibcr
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