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i

119.12.2018

-
.

pay should‘ have been fixed as Rs 4865/- per-m'on'th ‘on' 0'1.'12.»24-001 -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 771/2016  ~
Date of Institution
Date of Decision

.. 21.07.2016
19.12.2018

Ali Gohar S/o Bahader Khan R/o Lali Khel, Village Kheshgi Bala,

' Tehisil and District Nowshera. C.T Teacher at Government- Higher

Secondary School Kheshgi Payan, Tehsil and District Nowshera.
- -~~Appcllant
District Education Officer, District Nowshera.
2. . Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Hashtnagri, G.T Road, Peshawar. '
3. Government of Khyber Pakhtunkhwa through Secretary Educatlon
Civil Secretariat, Peshawar.

Respondents
‘Mr. Muhammad Amin Khan Kundi................... Member
Mr. Hussain Shah.................... ceereenn . Member
JUDGMENT
HUSSAIN SHAH, MEMBER: Appcllant learned counsel

for the appellant and Mr. Riaz Paindkhel learned Assistant Advocate
General on behalf of the respondeﬁté present.

2. The appellant was éppointed as PTC Teacher in BPS-7’-<')n
31.01.1990. He was .granied moreover into BPS-8 on 01.12.1999.
Latef on he was appointed on thé recommendation of Departmental

Selection Committee as learning Coordinator _in, BPS-11 on :

27.12.1999. The appellant was again adjusted as PTC teacher in l’llS

own pay & grade on 29.06.2001 due to abolition of "th_e post of

| learning Coordinator. At that time his pay was fixed as Rs.

4860/- instead of 4865/- per month. The appellant assume that his




while it was fixed Rs. 4740/- per month. The appellant feqling

-aggrieved preferred departmental appeal on 22.03.2016 which was

not replied within the statutory period of time of Ninety (90) days.
H_ence the service abpeal with the prayer that on acceptance of that
appeal the respéndents be directed to grant two (02) anhual
increments which are not given to the appellant.

3. The learned counsel for the appellant argued that in the service

| book an entry was made, indicating his salary as Rs. 4865/- per

Month but the same entry was not stamped due to malafide. 'l“he
learned couﬁsel argued that immediate after the unstémped entry
another entry in the same dated viz 01.12.2001 was made, fixing his
salary as Rs.4860)-

4, The leérned counsel for the appellant further argued that the
refusal of two (02) increments by respondents is illegal unlawful
because the granting of two (02) increments was due in eyes of law.

5. The learned Assistant Aoncate General for the respondents
contended that the there is no original or final order, against which
the present appeal has been filed. T Herefore the present'appeal 1s not

maintainable u/s 4 of the Khyber Pakhtunkhwa Service Tribunal

- | Act, 1974. Further contended that this tribunal has not jurisdiction in

the matter of increment therefore requested that the appeal may be

returned to the appellant.

6. In rebuttal learned counsel for the appellant contended that
the matter of seeking increment fall within the ambit of term and

conditions of the service and the appellant has been illegally | ..




deprived from increments. Therefore this tribunal has got
jurisdiction and requested for acceptance of appeal.

7.  Arguments heard. File perused.

8. Admittedly this tribunal has decided Service appeal 267/2012
titled Abdul Qayﬁm Vérsus the Government of Khyber
Pakhtunkhwa through Secretary Education Peshawar and 6 other
decided on 14.12.2017 wherein the appellant had sodght relief of

advance increment on the basis of Higher qualification but this

‘tribunal dismissed the appeal for want of jurisdiction on the basis of

judgment reported as 2016 SCMR Page 1206, same way this
tribunai also returned service appeal No. 467/2012 Sajid Firdous
versus Government. of Khyber Pakhtunkhwa through Secretary
E&SE, Peshawar and 3 othefs decided 0n120.09.2017 for'Want of

jurisdiction on the ground that the matter of fixation and re-fixation

of pay does not fall within the ambit of service tribunal in view of

| the judgment reported as 1990 SCMR Page 1106 therefore keeping

in view the afore said judgment this tribunal has got no jurisdiction

‘in the matter of increment. As such without touching the merit of

the appeal, the present appeal is returned to the appellant for want of

Jurisdiction. The appellant may approach to the prbper forum

subject to all legal objection. Parties are left to bear their own costs.

‘File be consigned to the record room.

%/W Ak

(Muhammad Amm Khan undi) (Hussain Shah)
Member _ Member
ANNOUNCED

19.12.2018

B



16:09.2018

31.10.2018

19.12.2018

Jurlsdlctlon The appellant may ‘approach to the proper. forumf,

junior to counsel for the appellant dnd Mr
1\/iuhammdd Jan learned Deputy Dlstnct Attorney fo: khe ‘
respondent present. Junior to counsel for the appellant

seeks adjournment as his senior counsel is -not in

attendance Adjourned. To come for .arguments’ on ©o

. :ﬂ 10. ?018 before D.8.

» (Hussain Sha'h): o ~(Muhammad Hamid lMl'Jgh'aI)'.‘

© Member - S I\/I'eml:)e‘r

Due to retirement of Hon ble Chalrman the Trlbunal
is defunct. Therefore, the case is adJourned To come up

0n 19.12.2018.,

Learned counsel for the rappellant and I\/Ir “Riaz-

: Paindakhell learned Assistant - Advocate ‘General ‘f,or_:_ the '
respond‘ents presénf. Vide separate judgment of today of tﬁis .
tribunal placed on-file, As such without touching the n;lerit‘o‘f t-}rle"

appeal the present appeal is returned to-the appellant for want of - |

* subject to all legal; objection. Parties are ;left to bear thu_.lr: _own ‘

costs. File be eonsigned fo the record robm.

N\
w . .A
(Muhammad Amin Khan Kundl) (Hussam Shah)

Member ' o Member

ANNOUNCED

- 19.12.2018




Service Appeal No. 771/2016

102.01.2018 "Appellant with ‘Gounsel present. Mr. Muhammad Jan,
- Deputy District Attorney for the respondents also present. Learned
counsel for the appellant requested for.adjournment. Adjourned.

To come up for arguments on 06.03 2018 before D.B.

T A
-(Ahmad Hassan) (M.Amin Khan Kundi)

Member(E) . Member (J)

LY

1 06.03.2018 Appellant in person present and Mr. Zia Ullah, Learned Deputy
’ ~ District Attorney for the respondents present. Appellant seeks
adjournment as his counsel is not available. Adjourn. To come up for
arguments on 09.05.2018 before D.B

7 N

(Muhammad Amin Kundi) - (Muhammad Hamid Mughal)
Member - o : Member
: ]',_/\:.}.'/A.L’u;‘; ****
09.05.2018 The Tnbunal s defunct due to retirement of iR ble Chiatriial.
-y - -t —/"‘— - —— N ﬂ(‘r\pfv\"oh o ..“
'Therefore, ¥he Cses “ad) o°ﬁ‘r“n’éd "I‘o"c’ohvw‘é‘ 1%7 2078
resy odinty poencnn Thoh _,m.wl TS apps s o0
Coadiccere T T TR e < S3URSS for the pvy/’(‘ i
after” o Adninaill. T esnietg D alffinnl. s 18
A
(, EThet _t 3:'* ‘/‘ i ;aéim 4
19.07.2018 o Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 10.09.2018 before D.B.

‘ (Ahamd Hassan) (Muhammygd Hamid Mwlml)
Member Member -

- et




10.

<.t Lo ¢

11042017 © Appellant with counsel present. Mr.” Muhanimad Adeel Butt,

Additional AG for respondents also present. -Learned"c'ounsel for the '
appellant submitted rejoinder and requested for" adjoumment
Adjourned. To come up for arguments on 12 07. 2017 before DB.

-~

. (Ahmad/Hassan) ' (Muhammadd Amin Khan Kundi)
Member Member

12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy
| District Attorney alongwith Mr. Hameed ur Rehman, AD(Lit) for-

present. Counsel for the appellant seeks adJournment Adjoumed -
To come up for arguments on 08.11:2017 before DB /

RS (/

82/&,,.”' ! .
¢r (Muhammad Hamid Mughal)
: Member . . .
(Ahmad Hassan) '
Member

08.11.2017 . - Appellant in person present. Mr. Muhammad Jan,

Deputy District Attorney for the respondents also present.
Appellant requested for adjournment on the ground that
learned counsel for the appellant is not avallable today. - -
Adjourned. To come up for arguments on 02. 01. 2018 before
D.B.

sy

(Gul-2eb  (Muhammad Amin Khan Kundi)
Member (E) - Member (J)




‘.2‘0.12.2016: ’ Counsel for the appellant and Mr. Inayét tUllah ADO
- alongwith Asst: AG. for respondents present ertten reply not L

submitted. Requested for adjournment To come up for wrttten

-reply/comments on 26.01.2017 before sB. = 1 : '

(MU

=4
.

26.01.2017 B clerk to counsel for the appellént and Hameed ur
Rahmen AD (Litigation) aiongwith Addl: AG for respondents |
present. Written reply not submitted. Last opportunity has 1
- granted. To come wup :for written reply/coxpment;s on |

'02.03.2017 before S.B. !

Ch N e o , i

02.03.2017 | Clerk to counsel for the appellant and Mr. . 0

Inayatullah ADO alongw1th A551stant AG for respondents v
present Written reply submitted. The appeal 1s a551gned to

D.B for rejoinder and final hearing on 11.04.2017.




‘',

29.08.2016 Appellant with counsel present. Learned counsel for
the appellant argued that the appellant was serving as PTC
Teacher and dppointed as Lcarﬁing Coordiﬁatdr BPS-11.
That he was earﬁing salary at the rate of Rs. 4865/- per
month when the post was abolishéd in the year, 2001 and
there-after salary of appellant reduced to Rs. 4740/- by
deducting 2 increments where-against he preferred
departmental appeal on 22.3.2016 which was not
‘responded and hence the instant service appeal on

e oL 0i217.2016.

That the abolition of post was not deprived the
appellant from earning the salary to ;J\v(hlch l‘lew‘gi entitled

' \, prigr to the said abolition.
RN ~ e AR

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices be issued to the respondents for written

reply/comments for 0 1.11.2016 before S.B.

CH/‘i@AN

b
B

01.1’1}%016 Counsel for the appellant and Mr. Ziaullah, GP

R for respondents present. Security and process fee not
deposited. Appellant is directed to deposit security and
process fee within seven (7) days, thereafter notices be

issued to the respondenty] for written reply/comments on

20.12.2016 before S.B.

" MEMBER




Form- A

FORM OF ORDER SHEET

~ Court of _
* Case No.__ - 771/2016
'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

proceedings

1 2 ‘ : o 3

28/07/.2016‘ ‘ | The appeal of Mr. Ali Gohar resubmitted today by |
. Mr. Gohar Ali- Kheshgi Advocate lmay be entered in the
‘Institutioh Register and put up to Worthy Chairman for proper
order please. | A
Cd = 2y

REGISTRAR ¢

F

2 2? d 7/20/é | This cése is entr'usAtAed to S. Bench for preliminary hearing
. _ ‘ " to be put up there on. // va‘?/?ﬂ/‘é
Cl’lil{MAl\-f -

©11.08.2016| Appellant in person present. Prélimin'ary argunients could
not be heard due to general strike of the bar. To come up for

preliminary hearing on 29.8.2016.
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vm-n-r-‘-'lﬂm-.’—’-lm HhaflN,

The appeal of Mr. ‘Ali Gohar-son of Bahader Khan r/o Lali Khel C.T Teacher.GHSS Kheshgi recéi\)ed to-
day i.ex on 21.07.2016 is incomplete on the following score which is returned to the counse! for the

* appellant for completibn and resubmission within 15 days.

“1: Memorandum of appeal may be got signed by thé appellant. ' :
. 2- Page no.i(_J', 26 and 32 of the appeal are illegibie which may be replaced by-legible/better one.

N'o._"l ] B3 s,

Dt. A Fl /2016 - | S . .
' 4 REGISTRAR
[} -
ow- JZ-»’, a et &fﬂ?)é) v SERVICE TRIBUNAL
I s | KHYBER PAKHTUNKHWA
Yl ' PESHAWAR.

P ot
Mr Gohar KheshgnAdv Pesh




/t" ”‘h BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No."F# /2016 '

AlrGohar ................... e (Appellant)

VERSUS |
- District Education AOfficer, District  Nowshera  and
~ others................... RO ..(Respondents)
INDEX
| S.No .~ Description of Documents Annex Pages
".1. | Appeal , ' - 1-7
2. | Affidavit | 8
3. | Addresses of the parties 9
4. | Copy of appomtment order/| A & A-1 10-11
- Jcharge report '
5. | Copy of Service Book B 12-25
6. | Copy of appointment letter of L.C C 26-28
7. |Copy of the order of adjustment D 29
of the appellant to the original
post BPS-07 -
_ 8. |Copy of Pay/Salary Chart E - 30
9. | Copy of promotion to CT Post . F . 31-33
:. - | Order E
10. | Copy of departmental dppeal G 34
~11. | Wakalat Nama : ., 35
: : - A
Appellant |
Through “%7
Dated: 16/07/2016 Gohar Ali Kheshgi
' o ~ Advocate High Court,
Peshawar.

Cell No. 0345-9082942




" \\"( N\ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
o PESHAWAR
Ry ™ g

| A | ‘ | . | ~ . | o . “‘ FE / .
Service Appeal No. /2016 » 72 S
s 20 oI T200

Ah Gohar S/o Bahader Khan R/o Lali Khel Village Kheshgi

).

Bala, Tehsil and ‘:-,Dlstmct Nowshera. C.T Teacher at
.Government Higher S’écOndary School Kheshgi Payan, Téhsil

 and D1strlct Nowshera.....; ........... PRSI e (Appellant)
VERSUS

1. District Education Officer, District Nowshera.

2. Director Elementafry & Secondary Education, Khyber
_ Pakhtunkhwa, Hashthagri, G.T. Road, Peshawar.

3. Government of Khyber Pakhtunkhwa through Secretary

Education, Civil Secretariat, Peshawar........... (Respondents)

SERVICE APPEAL U/S 4 OF KHYBER .

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974, FOR AWARD OF TWO

ANNUAL INCREMENTS WHICH ARE NOT

GIVEN TO THE APPELLANT.

“Respectfully Sheweth:
-FACTS:
The facfs given rise to the instant appeal as under:
1.. . That the appellant was appomted as P.T.C Teacher

Re-s 1‘bmltted to -day
a i\ d
e fe mGMPSm BPS-7 on dated 31/01/1990 noted in

=~ - Registrar. v

Y > b ‘\ '




" service book as 10702/ 19'902 with two increments
o _'giveh_ at F.A (Copy;:'é_f appointme_nt order/ charge

. report.as annexure “A” and “A-17).

. That the pay was adjusted dated 01/12/1990 Rs.

843 / month with one increment.

. 2 .
That on. 16/03/1991, getting three increments on

 BA salary become Rs. 936/ Month.

That on 01/06/1991 pay revised salary fixed

1455/M.

That on 01/12/1991 with one increment salary

" become Rs. 1515/M.

That on 01/12/1992 with one increment of Rs. 60/

- salary was 1575/M.

"That on 29/04/1993 with one iﬁcrement yearly

salary was Rs. 1635/M.

"That on 01/12/1993 with one incremeht‘yearly,

salary was Rs.. 1695/ M.
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10.

11.

12.

13,

14,

15,

,:"_That, on 01/06/1994 due to pay revise fixed salary |

. Rs.2290/M.

That on 01/12/1994 with one increment, the salary

 fixed Rs. 2371/M.

- That on Ol/il/ 1995 with one increment the salary

. fixed Rs. 2452/M.

That on 01/12/1996 with one increment the salary

~ was Rs. 2533/M.

That on 01/12/1997 with one increment the sal_ary

" Rs. 2614/M.

| That on 01/12/ 1998 '\;v-i,th'one ncrement the saléry

~ Rs. 2695/M.

That on 01/12/1999 due to move over to BPS-08
the salary became Rs. 2772/M. ‘(COpy of Service

Book is attached as-annexure “B”).




RS
. v".,- o

16,

18.

That on 28/12/1999 the salary became Rs. 2885 /M

—

due to promotion to L.C BPS-11. (Copy of

- appointment letter of L.C is attached as annexure

((C’f). '

That on 28/12/1999 due to premature increment -

the salary became Rs. 3001 /M.

That on 01/12/2000 due to yearly increment the

—

‘salary became Rs. 31 17 /M.

That on 01/07/2001 the appellant was again

-‘--adju_sted' to original Post of BPS;07, due to abolition

of L.C Post w.e.f. 01/12/2000 to 01/07/2001 upto

reversion became Rs. 3233/M and on 01/12/2001

his salary was due Rs. 4865/M which was writtcnv‘r-

in service book at Page No. 11. (Cbpy of the order of
adjustment of the appellant to the original post

BPS-07 is attached as annexure “D”).



21

22

24

S?'

That unfortuﬁ'atély il service book at Page No. 11
was written Rs. 4860/- ‘instead of .486S/M which

was _ri'ot signed by ‘au'th'ority.

That instead of increase, the salary of the appellant
was decreased as 4740/M..which is totally wrong

and illegal.

That according to pay roie and chart salary was due
as 4865/M on 01/12/1001 due to pay protection
Rs. 4980/M, 5ut it was reduced by two increments
Rs. 240/- on Rs: 4740/M which is illegal, unlawful
'needs- corre_ction. (Copy of | Pay/Salary Chart 1S

attached as annexure “E”).

‘That lastly the ldppellant was promoted to CT Post

BPS-09. (Copy of promotion to CT Post Order is

attached as annexure-“F”).

That appellé;nt filed dépaftmentél appeal to the DEO
Nowshera WhO, slept over it and 90 days have been
elapsed (annexure ;‘G”). hence the instead appeal to
the Service Tribunal for redressal of the grievances

of the appellant, with the following grounds:




o - .GROUNDS:

" That refusal of the two increments by- respondents

is illegal wunlawful, colourable exercise ﬁa the

- ‘department.

That grant of two increments are according to law,

. rule and refusal is void, having no legal footing to
".stand as under .Proviso-2 of Section 17 of Civil

~ Service Act, 1973.

© That the benefit once given should not be with

drawn.

That according to service book, the stance of the

appellant is proved.

That 'accofding to schedule, the stance of the

appellant is proved.




7

F. That two times wrong entry by the respondent is not
a mistake but malafide on their part which needs to

set aside.

G. That other grounds would be raised at the time of
ai”gument_s with the prior permission of this Hon’ble

Tribunal..

It is, therefore, réques’ted that on accé;;tanpe of |

_tﬁis appeal, the'app.ellant.‘ fnay please be granted
two increments- which ére missing by the
respondénts.

e

Aﬁillant |

Through
Daﬁed: i6 /07/2016 Gohar Ali Kheshgi

Advocate High Court,
Peshawar. )
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR '

Service Appeal No /2016

Ah Gohar .............................................................. (Appellant)

VERSUS

District Education  Officer District Nowshera and

Others. ..o (Respondents)

AFFIDAVIT

I, Ali Gohar S/o. Bahader Khan R/o Lali Khel, Village
Kheshgi Bala, Tehsil and District Nowshera. C.T Teacher at
Government Higher Secondary School Kheshgl Payan, Tehsil
and District Nowshera, do hereby solemnly afflrm and declare,
that the contents of the Service Appeal are true and correct to
the best of my knowledge and belief and nothing hﬁsv\k;/een g “
concealed from this Hon’ble Tribunal.

\

DEPONENT

CNVEE WO~ 1 7 200 22505547
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e BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

~PESHAWAR

Service Appeal No. _ /2016

”'*,ﬁ&feohar.ﬁ ....... e e, <o (Appéllant)
- | VERSUS |
District Education  Officer, District Nowsheral and

others....o...oii, ...... (Respondents)
ADDRESSES OF THE PARTIES
APPELLANT:

- Ali Gohar S/o Bahader Khan R/o Lali Khel '-"\-/illage Kheshgi
Bala, Tehsil and District Nowshera. C T Teacher at
.- Government Higher Secondary School Kheshg1 Payan, Tehsﬂ

_and D1strlct Nowshera.

" RESPONDENTS:

1. District Education Officer, District Nowshera.

2. Director Elementary & Secondary Education, Khybér
Pakhtunkhwa, Hashtnagri, G.T. Road, Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary

Educat1on Civil Secretarlat Peshawar.

It

Appellant

Through

Dated: 16/07/2016 Gohar Ali Kheshgi

Advocate High Court,
Peshawar.
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OFFICE OF THE DIRECTOR PRIMARY EDUCATION NWFP, -

PESHAWAR

Appointment - .
- Subsequent upon their selection by - the Departmental Selection

Committee, the Director Primary Education, NWFP Peshawar has been pleased to
appoint the following PTC Teachers as Learning Coordinators BPS-11 (1725-
116-3465) plus usual allowances as admissible under the rules and regulations
. posted against the vacant LCs posts in the o ffices as noted a gainst each in the
interest of public service with effect from the date of their taking over charge.

S.No. | Name/Father Name of PTC Adjusted at remarks
1. Muhammad Saleed Son of | SDEO Male | Against vacant
. Muhammad Rasool ~_ | Peshawar post
2. Amin Jan Son of Hidayat | -do- Against vacant |
Ullah post - ‘
3. "Shakil Ahmad Son Master |.-do- -do-
Mohd Imran ' . . -
1 4. Shabbir Hussain Son of Fagir | -do- -do-
Hussain A -
°5. Rab Nawaz Son of Zarsher | -do- “~do-
PTC. B g
| 6. Amin. Ul Haq Son of Habib ul | -do- -do-
| Haq PTC : -
4 7. | Ashraf Ali Son of Ghafor Gul - Charsadda -do-
PC Y ' .
| 8. Farhad Ali Son of Mukarram | -do- -do-
| Khan PTC B ‘ ‘
9. . |Masood Jan Son of Noor | -do- -do-
' | Rehman PTC .
10. Saif Ullah Jan son of Zarnosh | -do- -do-
11. Qasim Khan Son of Umar PTC | -do- -do-
12. ljaz Hussain. of Nisar Khan'| -do- -do-
| PTC B | ,
13. Waheed Ullah Son of S. Fazle | -do- ~do-
. |PTC L : ' -
14, S. Mohd Wisal Son of Mohd.| -do- -do- .
PTC ’ - :
15. Mukhtiar Ahmad Son of Abdul | Nowshera -do-
L Wakil PTC : N '
16. Atta Ullah Son of ...... PTC | -do- -do-
17. ‘Ali Gohar Son of Bahadar | -do- - -do-~
Khan ' o : :
18. Afsar Jehan Son of Mufeed ul | -do- - -do-
- Basar _ - :
19. Muhafiz  Son of Aamir | -do- -do-* -
Shehzad PTC 1.
20. Shakri Ullah Son of Thsan | -do- -do-
Ullah PTC ) - : :
21. Shah Jehan Son of M Saeed | -do-= -do-
Rehman PTC ‘ '
22, | Saif ur Rehman Son of Fazle Mardan -do-
| Subhan :
23. Abdus Samad Son of Karim [ -do- -do-
A ullah PTC ‘
'124. | Shahab Gul Son of Khitab Gul | -do- -do-
. 25. . .Zarshad Son of Baid Gul PTC | -do- -do- -
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Abdullah Khan Son of Allah

-do-

&

- |39

RV

26..
“Gul C e , :
27. Anwarzeb Son of Lal Badshah | Swabi | -do-
PST ' B L
28.  ‘|Inayat Ullah Khan Son of | -do- -do-
: Shafiq ur Rehman PTC - . : B
29. Zia ur Rehman Son of Nisar | -do- -do- -
: Mohd PTC ‘ 1
1 30. Sartaj Hussain Son of Subhan:{ “do- -do-
. [UllahPTC o '
31. .- | Gohar Son of Lal Badshah -do- - -do-
32. ‘Abdus Salam Son of Abdul | -do- -~ f-do-- -
Wahab PTC ' , |
33. | Fazle Huda Son of ...... PTC | -do- -do-
34, Asghar Khan S/o Aimal Khan- | -do- - | -do-
35. | Anwar Sonof..... PTC - -do- -do-
| 36. Thsan Ullah S/o-....... PTC [ Karak ~do- .
37. Nawab Ali Khan Son of | Bannu -do-
Nageeb Ullah -
38. Liagat Aman S/o ......... PTC | -do- -do-
140.. | Muhammad - ‘Lugman  S/o | -do- -do- -
1 Muhammad ThsanPTC ~~ = | . '




25,
A5,
47,
48.
l‘g’
50.
51.

52. -

.53,
54..

. 80,

81.
SAAXX
83..
84,
85.
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KA AA RN AAL VAL A tee LA L i AnA o t..
Mohd Muzaffarud-Nin 8/0 Faph
AY1u) Wali Khan S/0 maikbonb £
Abgnl Sharifp Khan‘gj/o Abdul-
Hidayatur Rehman (0]

fERMIé/'/////////////////////

. Nesirud-Din 5/0 Durana Khan
- Rehmatwllan Khan 5/0 Mi:.;-ashf

‘pohé Tassuar.-5/0 Jlahi B

n,
Mir Ahmed Xhan 8/0 Moqdiﬂagfz
Abdu) Saboor /0 sead. Kban,iTC
asmatullah ©/0 ubAul Ghafro;
Khan Malosk 3/0 Ghazi .Mar J
Mohd Ayub §/0 Ghulaw Datd,Ple.

'y 4 . : %
Hefizullah ®x8 Bakhsk oLeh 5/0, Bagiz,

Gimlam akbar Shah,idG « @ ¢

]

Totioz Eussain Sr}ah- 5/C lhbar Huss

Shah,FPC - .
S.anJjum Abbas Ehah 1,0 Byed Mn
Sten,FTC Ceo

Mohd Aslam 5,/ Nrox dond, 2P0
Masrroy snwar Kheu &) ane
ERE Gul Siah 540 kﬁ.&azr i

Li)dar 5/0 Bazkhir-d}.-
Naveed Khan /0 24

H

Grulam Sarwar $/0 Fopticinli)
Jehanzeb 5/0 ikmal Khan,FI'C’

A3 oa ATEY R 2 RARM NS LANRNL 200D bk mo s D it o o ) AN

Sher afgan b/u Mchd afzal Khan
Majead Gul"S/0' amir shmad Gul,

Habibur Rohman 5/0 abdul Mali

liazrat Unar §°C Ghuldm Bamid,r?c

hazrat Ksmal S/0 Amir Dad,+TC

- +lamgir 8/0 M~hd Sher,i1C. {

Nizemu-1d~Din &/0 Gul Ber Mi
Abdul Wshad 8/0.r.dui Hapid. '
Abdul Baqi’ 8/0 Mchmnod-ud-Din

Fazli Subhan 5/0 Fagel Dayan,iTC 9
Ehafiullah 6/0 Nuzaffay Khan T
Enhafiur ehman £/0 Fezl:. Rahlm,l-'l'c
Gu! Mohamuad 3/0 Saif Sharif,

y AN
adu
Gu
Habibur! Fe
AND_CORDITIONS. a0

e S e et e ]

te

’l.'rhiir appontments as 10n are ;«1}1&11
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N L
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arst and below £% year
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UPW assignwent witp_._rn 1

‘b mte; is allowved.

;

Khan ,FTG .

1]
T Rhan’ |
ah,}.—ﬂ;cvt, "

i Kean,PTC
Abdur Kashid 8/0 Msid Yagoob;ETC -
Bashir Ahmad 5/0 hhex Nahd, PRG 7
Mokd Sajjsd 5/0 kbdu: Malik, Ppe™ .
“ohd Tariq Khan S/C /fydur Rashid ,}TC «d0O-

- #kbtar Munir 5/0 Mchd Teyyab

-d0- BEat

~d0-~ K1ptiri(
: =405 . ~Ddgerg
ETC
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OFFICE OF THC DISIRICT FDUGATION OFFICER(MALE)primasy NOWSHERA,

0'.’0’0)0’0’0,0,9'¢’0 1.'6.0’Q’u'o’0"{0’0‘0’."’."!".'0"”,.
.
- ot
: OFFIQF ORDER ' et
{ e T Ot 9 by e o .

The following Icurning Co-ordinutobs are hereby
adjusted’as PIC Teachers on their own Pay and Crade (Aéaints Vacant
Posts) 1L @ tpedms b thedr vy o i tr e order received

from Director of Primery Education NYFP, Peshawar No.10349-55
F.Nos47/Vol:tV/DPE/MA/L.O(M)/AD(IEA)~(M) dated 274642009 in

the best interest imtmxwxx or Publig service/Departqzent.

. . Adjusted at R EMATRIK B ,*
stf(i.flumerg o .;‘..'?Zs‘-Z'Z-:'.?f-{“{‘f{'if)",:"" AR i
1e Mr.Afsar Jehen M,A/MA Edu: cPS:llol4 Againast his erigins}

-

L.C new PTC " Nowshera RKalap, Vecont PTO Post,
. He will work ag Head -
Mastar.r.é:r.

* -

PeMr.Risul Khan M,A.0.T GPS:Cherat Cantt Agoinst his origingl

L.C Rew PTC * Post (VACANT) c
He will wary asn Hepd!
!, Huoters - - o
. . s ‘I*r
N ¢ ‘ .
‘ 3e Mr.Shakirullah.M.A GT GP3;Ihsanullah Againts his origina)
' B.EA, Koroona PIC Vacant Pente !
Ex-1G now P10, (fheshgi Bala) ' )
¢ ) 4eMr,Riaz Muhemmad MA CT GPBiAzim arag - He will work there .
. B.Bd, (Kheshgi Payan i1l further order,
, Fx-L,0 Now PIC . Mers
MC.Ali Gohar MA OT  + GPB:Muir Almad Khen Againts ‘his originel
Ex=10 Now PTC Korcona- (Mers Vacant Postwme
. ' . Kbeshgi Bala) ws T
6o Aminur Rehmen MA B,Bd ' GPS:Bark Absa Ganist Vasant Pest:
Bx~I0 Now O, - Akora Khattak, dus to the Death °f
_ Yageob Khan PfC.

He will wexrk there
. ! &s Head !?. P‘ta;‘.

1) Charge Reporis should be submitted to sll coneerasd,

ii)  RNecessary entries shkould be made in their gervice Books
‘accordingly, - - T

1i1) Ccompleta Cherge of office record should be handed ovay
to the ABDEOs concerned, complete in all respegt,

iv) The Heed Teachers. are directed to took ovep somplete
Cherges: accordingly, : P .

< _ . } (gF?ZL}Q HAKIM) '
. } — , c JE.0.(M) I'RIMARY NOwS: FRA,
u Enda*—:‘czuo.//07z )"2" Dated }74& /2'0(%10R ’ "

4. Direct Pl(fopy i'o;'n information to ‘;:- s ' : v
¢ pPgpEeCUor Priwary BAUNWFE Peshawar w/r to his No & Dabed cited ¢
. Q.BDEO(g) N;wshera /ASDEOS coincerned to note plesse. .
, owshera.

&
4$108/T5 CPS:No.4 N/Ka)er,Charat Cuntt, Ihsanullah Kors,Agimaba-<.
Fir lLuad Khan § €7 :Bark Abad “ir.comonl’
o M=16  “say map,™ g ““irallah, ki Mghae

T ' « Ar v Kehmen Ex- T for . wriobtp.

. & ’ el
; ¥ By

“ By ] D MARY NOWT

S M - —
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BETTER COPY
o S No |. Name F. Name GPS School School Remarks
“datee | 2807 | Junaid Khan Anwar Khan | GPS Misri Banda GHS Mughalki AVP
w1290 7 f Waheed Ullah | Saad Ullah | No.2 Risalpur - GHS Bara Banda AVP
30, | Safi Ullah Muhammad | GPS Armar Colony | GHS PK Khel AVP
S ' Naeem : o
Coo H 31 ] Amjad Al Haji Akbar | GPS Nodeh GHS Jehangira AVP
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33T 2% Disable ~
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Al Rugaya Bibi - | GPS No.2 Pabbi GGMS Shahkot AVP
L Terar
| CT(Female) .
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e G Sher
“[20 .| Tohim Anees | Malik .| GPS No.1 Pabbi JIKA Jalozai AVP
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S | Begum Ahmad , . - : : :
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Lo 4w | Bano ' '
R Zdibi Shah - Shah GPS Akbar Pura GGMS Shahkot AVP

]-

‘ Terms & Condrtlons

Thelr appointment are made purely on temporary basis and will be llable to

o _ termrnatlon at any time without any reason on notice.

s servant

‘,handmg over charge.

. department or forfeit one month pay thereof to the government. -

CIn. caseofr e51gnat10n they will have to submit one month prior notlce to the

B They are ‘required to produce health and age certificates from the concemed

. Medical Superintendent before taken over charge provided they are not Govt
‘ They must be dOIIllCllCd of District Nowshera which should be checked before

’Thelr antiodedents forms should be obtained to verified by the local pollce _

authorrtres and submit to this office together with application providing they are

. not in Govt service.
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AI] orrgmal certlﬁcates degrees and. record may be pos1t1vely checked and
wherever alight doubt detected, those should be verified from institutions,
orgamzatlon department and-if any dlscrepancy actually occurred the case may
be. processes under the law and rules. |

If anyone fails to take over charge within fortmght the offer of appomtment will

be consudered as cancelled. The Head of Institution will informed about this fact. -

Charge reports in duphcate should be submltted to all concerned.
No TA/DA etc: is allowed to any etc.

An- -undertaking duly w1tnesses and attested by’ the heads of institutions may be

obtalned about the correctness of their documents and other testlmomals and .

with the clear out words their they w1}1 be responsible for any drastlc |

consequences and liable to the proceeded under the’ law, rules and regulations for

productlon ofbogus/ 1ncorrect certificates / testimonials d etected if's tamp of

thelr serv1ce
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o PePs ,

- D.E.O

| . Elementry & Secondry Education
Nowshera

; Subject: Aweard of Annual Increament

Respected Sir,

Most respectfully | have the honour t@ say that | was working' against
L.C post in BPS 1l and!i was drawing Rs.3117 as my basic pay on 01-12-2000.

_The post of L.C was abolished on 30-06-2001 so | was placed as PST in BPS 07 on
01 07-2001 but | was entitled to get an increment e;ther in BPS 11 or BPS 07 on

-01-12-2001 but | was not awarded any annual :ncreme‘nt.

. \
After the revision of pay scales in 2001 my basic pay was fixed in Rs 4865 which
was dully stamped but not signed by the concered authorties on next page of my

service -book .my basic pay was again fixed is Rs.4740/= and was signed and
stamped. :

‘According to the finance deportment and pay protection rules | am entitled to get
Rs.4980/= as my basic pay on 01-12-2001.

I there fore requst your kind honour Sir to fix my pay accordmg to th rules and
award me two increment of which lam entitled.

| shall be thinkful to you | o
O 7
) 3\ \\p | Your obediently ,

| g . Ali Gohar (€.T) y
) QM(?J ' '- G.H.5.S Kheshgi Payan -
&]‘V : Distt .Nowshera ‘ )&VM R
Fomar | \ | caﬁ;r o ;ghvéogrt

A = 3 - -~ ti
Fowwasdeal ¢, DEC B & S &l var |
Nowshedo v Wece,&savfﬂvﬁ acArtn .
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.+ BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
o~ ) = .

r
-

Service Appeal No 771/2016

N

Ali Gohar Appellant

VERSUS
1 District Education Officer & others........c....... et etan e esaenarenesens Respondents

Respectively Sheweth .

Written comments/reply on behalf of respondents

Preliminary Objections

1. Thatthe Appellant has no cause of action/locus standi to file the instant appeal.

2. That this Honorable Service Tribunal has got no jurisdiction to entertain the present
appeal. ' ‘ - ‘ -

3. That the present Appeal is bad for non-joinder of necessary parties and mis joinder of

A un-necessary parties.

4.  That the instant appeal is badly time barred.

5. That the appellant has concealed material facts from this Honorable Service Tribunal.

6.  That the appellant is estopped by his own conduct, by deed and by law to file the instant
appeal. ‘

7. That the'instant appeal is not maintainable in its present form.

Factual Objection ' ‘

Pertains to record.
Pertains to record.
Pertains to record.
Pertains to record.
Pertains to record.
Pertains to record.
Pertains to record.
Pertains to record.
. Pertains to record.

10. Pertains to record.

11. Pertains to record.

12.Pertains to record.

13. Pertains to record.

14. Pertains to record.

15. Pertains to record.

16. Pertains to record.

17.Pertains to record.

18. Pertains to record. ‘

19. This para is correct to the extent that the appellant was reverted to PST(BFS-7) from
~learning coordinator post (BPS-11) on 1-7-2001, the remaining Para is incorrect. On 30-
6-2001 the salary of the appellant was Rs. 3117/- per month. On 1-7-2001 the appellant |
was entitled for the salary of 3117 at that time in BPS-7. According to pay fixation chart \
of 1994 the maximum stage/last stage of BPS-7 was Rs. 2695/- with annual increment
Rs. 81/-. The salary of the appellant was fixed as 2695+422(PP)= 3117/- on_1-12-2001

AW e
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v . the salaries of the civil servant were reviséd.'According.'to pay fixation chart of 1-12-
N 2001 the salary of the appeliant fixed as 4620/- per month as per column 20 of the

L 4’ - table. So the salary of the appellant on 1-12-2001 was due .as 4620+120(annual
. increment) = 4740, S

' 20. Incorrect. The appellant was entitled for Rs. 4740/- per month on 1-12-2001.

21. Incorrect. The appellant was entitled for Rs. 4740/- per month on 1-12-2001.

22. Incorrect. The appellant was entitled for Rs. 4620/- as per column 20 of the pay fixation

chart 3117 + 120 (annual increment) = Rs. 4740/- -
%620 ¢ < T

23. Pertains tb recbrd.
24 . No comments.

Grounds:

A. Incorrect. The appellant was awarded annual increment on 1-12-2001,
B. Incorrect. The appellant was awarded annual increment on 1-12-2001. .

C. Incorrect. No benefit was withdrawn for the appellant.

D. Incorrect. The stance of the appellant is not proved. :

E. Incorrect. According to the schedule the stance of the.appellant is not proved.
F. Incorrect. No wrong entry was made by the respondent.

G

. The respondents may also be permitted to advance other arguments at the time of hearing.

It is therefore, re-quested before your honor that the présent appeal is against facts and
without force, may kindly be dismissed with cost.

Respondent No.1

District ficer (M)

Nowshera

Respondent No.2 /j -
' 4
70
Department,
Govt: of KPK.
\

~tor (E&S

tNo.3
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. BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
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Service Appeal No 771/2016

Al GONAF ..ottt essss e st s sss s snsssssss oo ssssssssneen APPENlANE.

Vo

VERSUS

1 District EAUCAtion OFfICEr & OtherS....cereerersurosesssisssissermssessssssssesssessessss Respondents

 AFFIDAVITE!

| Fayaz Hussain District Education Officer NoWsheré, do solemnly affirmed and declare

on oath ,thét the contents of Para wise comments/ reply on behalf of respondent are true and

\

correct to the best of my knowledge and that not'hing’ has been concealed from this

Honourable Tribunal.




“+ “ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 771/2016
Al GO ..o\ ...li....(Appellant)
VERSUS

District Education Officer & others............... '..'...(Respond_ents]

REJOINDER AGAINST THE COMMENTS

OF RESPONDENTS NO. 1 TO 3 ON

BEHALF OF THE APPELLANT.

Respectfully Sheweth:
" Reply to the preliminary objections.

1. . That appellant has cause of action and locus standi

to.file the instant appeal.

-;2;'- That this Hon’ble Tribunal has got the jurisdiction

to entertain the present appeal.




3. That the present appeal is good for joinder of the
necessary parties and important parties as

necessary in the appeal.

4. That the instant appeal is well within ‘:cim_.e because
of the money matter for which the cause of action is-

continued upto the decision of the case.

5.  That appellant has revealed the actual facts and
nothing has been concealed from this Hon'ble

Tribunal.

6. That the appellant is not estoppled by his conduct;
deed and by law to file the instant appeal but no

right to file appeal for, rederssal of his grievances.

7.  That the instant appeal is maintainable in its

present form.

REPLY TO FACTS:

1tol8.  Paras No. 1 to 18 pertaining to the record and not -

denied by ' the respondents, so amounts to

admission on the part of respondents.




19.

20.

21.

22.

23&24.

' Para No. 19 of the éppeal is correct as the detail

given in the Service Book by the respondents for

increment upto 2001, and now onward statement of

‘increment in the Service Book is denied, for which

the respondents are estopplled by their conduct, so
this para of the appeal is correct and reply is
incorrec‘t, hence denied. (As annexure “D” Page-29,
Annexure “E” Page-30, Annexure “B” ?agé-22 ‘and
22 of the aﬁpeal) for pay protection the saiary/ pay
of the appellant should not be decreased fixation of

pay be done in the chart in 2011 not in 1994.

That Para No. 20 of the appeal is correct and its

- reply by the respondents is incorrect, so denied.

As Para No. 20 of the rejoinder.

That Para No. 22 of the appeal is correct and its
reply by the respondents is incorrect, so denied.
That Paras No. 23 and 24 pertaining to the record

and no comments has been given by the




respondents which leads to admission on the part of

the respondents.

GROUNDS:

All the grounds of the appeal are correct while that -
~ of the reply by the respondents ‘are_incorrect,vsol

denicd.

It is, therefore, prayed that the reply of the
respondents No. 1 to 3 may kindly be dismissed and
~ the appeal and rejoinder of the appellant may

graciously be accepted.

Any other relief which deems fit may also be
granted in the favour of appellant. _ |
Appellant |
Through

Dated: 11/04/2017 Gohar Ali :
Advocate High Court,
‘Peshawar.




e ° BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 771/2016

AL GORBT. ..o e, (Appellant)
VERSUS

District Education Officer & others.................... (Reépondents)
AFFIDAVIT

- I, Ali Gohar S/o Bahader Khan R/o Lali Khel, Village

| Kheshgi Bala, Tehsil and District Nowéhera. C.T Teacher at

Government Higher Secondary School Kheshgi Payan, Tehsil

and Diétricf Nowshera, do hereby solemnly affirm and decl.are,

that the contents of the Rejoinder are true and éorrect to fhe

best of my knowledge and  belief and nothing has been
W

DEPONENT

concealed from this Hon’ble Tribunal.

('/w% 172012350994 %




