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Appeal No. 716/2016

Date of Institution ... 04.07.2016

Date of Decision ... 22.03.2019
Aneela Igbal D/o Igbal Muhammad, EX-PST, C/o Hospital Road_, Near Saddam
Medical Store, Tehsil and District S_wabi. (Appellant)
. VERSUS
District Education Officer (Female), Kohi,stan and two others. .
: (Respondents)
MR. FAZLI MAHMOOD,
Advocate . ---  For appellant.
MR. KABIRULLAH KHATTAK -
Additional Advocate General ---  Forrespondents.
MR. AHMAD HASSAN, ---  MEMBER(Executive)
‘MR. HAMID FAROOQ DURRANI ---  CHAIRMAN

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of‘the learned counsel for the

parties heard and record perused.

- ARGUMENTS

- 2. Learned counsel for the appellant argued that she was appointed as PST in

the respondent-department vide order dated 02.12.2009. That vide order dated
07.10.2010 -issueid by respondent no.2, the appellant was transferred from GGPS,
Kohistan to GGPS no.1 Dher Gandaf, Swabi against a vacant post. She continued

to serve from 07.10.2010 to 31.03.2016 under the administrativ_e contrdl of DEO

- (F) Swabi and regularly received salary. However, vide impugned order dated

21.01.2016, she Vwas‘ removed from service by the DEO(F), Kohist‘aril‘ with

i'mmediatc? effect. The said order was handed over to the appel_lant on 04.04.2016. o

Feeling aggrieved, she ﬁ]ed departmental appeal on 12.04.2016, which remainéﬁ




-~ . unanswered. Impugned order of removal from service was passed without holding

regular enquiry and fulfillment of allied formalities. In short the appellant was
condemned unheard. Reliance was placed' on case law reported as K.L.R 2013

Labour and Service Cases-1 a_md NLR 2010 Service 40.

3.~ On the .other hand learned Additional Advocate General argued that
appointment of the appellant was reportedly fake/bogus. In order to probe the
issue, an enquiry was conducted by Mr. Riasat Khan the then DEO, Kohistan in
which, it was confirmed that eight PST Teachers appointed in District Kohistan
and tﬁen transferred to District Swabi were appointed illegally. On the basis of
said %nquiry, she was removed from service vide impugned order referred to

above. All codal formalities were observed before passing the impugned order.

 CONCLUSION

i

4. ' In this case as alleged by the respondents appointment of the appellant was
il]ege{l/fake. In order to dig out the facts leading to her appointmeht, a fact finding
ehquiry was conducted by the then DEO, Kohistan and thereafter impugned
remoﬁval order was -passed. This Tribunal has been repeatedly emphasizing that
penalty cannot be awarded to a civil servant on the basis of fact finding enquiry.
However, the respondents have again repeated the same mistake that has rendered
the entire process illegal/unlawful. Any peﬁa]ty can only be awarded to a civil
servant after following the process laid down in E&D Rules 2011. The only option

left with the respondents is to conduct de-novo enquiry and thereafter pass orders

as deemed appropriate.

-

5. As a sequel to above, the appeal is accepted, impugned order dated

21.01.2016 andthe appellant is reinstated in service. The respondents are directed




to conduct de-novo enquiry within a period of ninety days after the date of receipt

| |

of this judgment. The issue of back benefits shall be subject to the outcome of the
1 B

de-novP enquiry. Parties are left to bear their own costs. File be consigned to the |

. i
record room.

,! . | o (AHMAD HASSAN)
\ 3 MEMBER

(HAMID FAROOQ DURRANI)
i CHAIRMAN :
ANNOUNCED '
22.01.2019
i




13.02.2019

MR, e W T
Hé,\ ss§§n Shah) - (Muhammad Amin Khan Kund)

Oljdei*‘

22.03.2019

Learned counsel for the appellant and Mr. Kabirullah

Khattak learned A,‘:Additional Advocate General for the N
respondents pres_é:nt. | Learned counsel for the appellant "

requested for adjournment Adjourned. To come up for

arguments on 22.03.2019 before D.B.

"Member - Member '

Counsel for the appelfant present. Mr. Kabirullah, Addl: AG
alongwith Mr. Arshad Ali, ADO for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is accepted, impugned order dated 21.01.2016 and ‘
the appellant is reinstated in service. The respondents are directed to

conduct de-novo enquiry within a period of ninety days after the date

of receipt -of this judgment. The issue of back benefits shall be

subject to the outcome of the de-novo enquiry. Parties are left to bear

their own cost. File be consigned to the record room.

Announced;
22.03.2019

(Ahmad Hassan)
\\ . , Member

(Hamid Farooq Durrarﬁj‘
Chairman
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Q" _ Service Appeal No. 716/2016

20.12.2018 lCounseI for the appellént present. Mr. Kabirullah Kh‘attak,
Additional AG for the respondents pfe'sen_t. Since similar natufe'
Service Appeal No. 372/2016 has been adjourned due to non-
availability of learned counsel for the appellant hence, the“’present
service appeal is also adjourned being similar nature appeal for the
same date i.e 30.01.2019 for argﬁment;;: before D.B. |

T ' AN SO

(Hussdgin Shah) (Muhammad Amin Khan Kt_mdi)

Member - '_ ‘ Member
30.0].-‘2019 | ' Counsel for the appellant present. Mr. Kabirullah Khattak,

Addl: AG for respondents presént. Arguments of learned counsel for
the appellant heard. Learned Addl: AG seeks adjournment.

Adjourﬁed. Case to come up for arguments on 01.02.2019 before

, -
' Khattak learned Additional Advocate General for the

D.B.
Member | ®M.emberj
01.02.2019 . Learned counsel for the appellant and Mr. Kabirullah

‘iresjjondents present. Learned counsel for the appellant
requested for adjournment. Adjourned. To come up for
arguments on 13.02.2019 before D.B. -

S . /

ember _ ember
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24.07.2018

e we

Clerk to :coonsel for the‘ appellant and Mr.- Muhammad Jan learned

- Deputy District Attorney present Clerk to codnsel for the appellant seeks

| adjournment as Iearned counsel for the appellant is not in attendance.
Adjourned. To come up for arguments on 17 09.2018 before D.B

P

Member

17.09.2018 Husband of the appellant ahd Mr. 'i:a:':l.l' :Iah Learned
‘ | Deputy District Attorney for the respondenm to General
. Strike of the Bar arguments could not. be heard. To come up‘

for arguments on 01 11.2018beforé: D.B.

(Hussain Shah) . (-Muharréa%r:in Kundi)

Member c.. .. ... . Member

01.11.2018 ol Due o’ retlrement of Hon able Chalrman the Tribunal is
defunct Therefore the case is adJoumed for the same on

20.12.2018 before D.B.




*
haac

=
<

+29.11.2017 : Counsel for the app.el»lant and Addl: AG alongwith
| M. jamshaid, ADO for respondents present. Addl: AG

requested that similar nature of appeal have been fixed on
10.OA11.2018 before D.B, therefore the same may also be
clubbed Wiﬁl the said appeals. Request accepted. To come up
for arguments on 10.01.2018 before D.B alongwith Connected

appeals.

Member - ' }M\ g
10.01.2018 : learned counsel for the appellaht and Asst: AG along with
Jamshid Khan ADO for respondents present. Learned counsel for
the appellant requested that similar nature of appeal has been fixed
before D.B, therefore, the same may also be clubbed with the said

appeal. To come up for érgumcnts along with connected appeak on

06.03.2018 before D.B.

';F/ '\&\» -~
(Ahmad Hassan) (M. Hamid Mughal)

"~ Member(E) , Member (J)

06.03.2018 ‘ Learned counsel for the appellant and Mr. Muhammad Jan,
Learned Deputy District Attorney alongiwht Fazal Raheem, ADO for
the respondents present. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on 09.05.2018

before D.B ' S ,
- 7
N
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member- ' | Member ‘
| 09-.(}5.2()18-  The Tribunal is defunct due to retirement of Hon’ble Chairman.

~ Therefore, the case is adjourned. To come on 24.07.2018




120.04.2017

Counsel for the appellant present ‘Mr. Z1aullah Government
Pleader for the respondents also present. Respondents are- directed to- - =
produce the merit list and complete record of the appellant on the next .
date of hearing. To come up for record and arguments on;OS_LO?.ZQlJ;
before D.B. ‘ | L

-,

(Ahmad Hassan) '(Muhammad Amin Khan Kundi)
Member ~Member

06. 05.07.2017 Counsel for the appellant and Mr. Zia Ullah, Deputy District Attorney

alongwith Mr. Hameed-ur-Rahman AD Litigation for the respondent No. 2 present. No

one present on behalf of respondent No. I and 3. On previous order sheet dated

20.04.2017 respondent depal‘tment was directed to produce merit list and complete record

of the appellant. But today record not submitted. Representative requested for time to

contact respondent No. 1 and 3 and record will be produced on the next date of hearing.

Request accepted. To come up for such record and arguments on 13.09.2017 before D.B.

(Gul Zelf' Khan)

Me

\

cr

13.092017

.

\

-~
ISV

(Muhammad Hamid Mughal)
Member

Counsel for the appellant and Addl: AG alongwith Mr.
Hameed ur Rehman, AD (Lit) for the .respondents present. Learned
AAG seeks adjournment. Respondent-department is direeted» to
produce complete record of the appellant on or before the next date
of hearing. Adjoumed ﬁ’EBﬁagﬁp for such record and arguments
on 29.11.2017 before D.B. '

- Member - ' . Member
- (Executive) ' (Judicial) - -




-

. - ~
15.11.2016 Counsel for the appellant and Mr. Hameed ur Rehman,

>

AD (Litigation) alongwith Addl. AG for respondents present.
Written reply not submitted. Requested for adjournment. - ,-,'1
Request accepted. Last opportunity granted. To come up for
written- reply/comments on 19.12.2016 before S.B.

7
Member ,z i
19.12.2016 Appellant in person, Mr. Shamsul 11ag, ADO and ; )
Mr. Hameed ur Rehman, AD (Litigation) alongwith £
Assistant AG for 'respondenls present. Written reply
submitted. The appcal is assigned to D.B for rcjoinder and
arguments on 02.02.2017. . o
50
£
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02.02.2017 Counsel for the appellant and Addl: AG for respondents
present. Rejoinder submitted. To come up for arguments on

20.04.2017 before D.B.

(MUHAMMA

C ) MEMBER

§ - . t
(ASTIFAQUETAJ) . .fs
MEMBER "

TS
-
v



26.09.201

8.08.2016

Counsel [01 the appclldm prcqcnl 10(1111cd counsel for the

appcllanl supmlucd that appomtcd as PST by DE O Kohistan
y]de order de}led 02.12.2009, the appellant was posted at bwabl
ill the Jm‘isdi:c':tion of DIZO Swabi. He submitted that impugned
removal ordéi' dated 21.01.2016 by DLEO (I9) Kohistan is
Lmlawfully bcmg passed by the incompetent authority. THe

Iurthcr ﬁubmlttcd that the 'lppcllclnt was removed hom service

i
lvzlhout any charge shceet, slalcmcnt of allegations and inquiry.

]'I‘he learned jcounsce! further submlt{cd that unpmcned removal

against which dcpartmental appeal of the appellant was not
1:'espondcd wiithin statutory pcriiod. He stated that the appeal is

i
F . -
within time.

Points urged at the bar need further consideration. Admit.
Subject to-deposit of scecurity and process fee within 10 days
where-after inolices' be issued to the respondents, for written

! 3

reply/comments for 26.09.2016 before $.13.

IR R

Brother of the appellant and Mr. Hameed ur Rehman, AD

(Litigation) alongwith Addl: AG for respondents presenf. Written

not submltted Requested for adjournment. To come up for written

reply/comments 'on 15.11.2016 before S.B.

order was communicated to the appellant on 04.04.2016




Form- A

FORM OF ORDER SHEET

Court of
Case No,. 716/2016°
S.No. | ‘Date of order. Order or other proceedings with signature of judge or Magistrate .

proceedings

— 5 — ' ‘ — 3

13/07/2016 The‘appeal of Mst. Aneela Igbal resubmitted today
by Mr. Fazli Mahmo‘od Advocate may be entered in the

Institution Register and put up to the Learned Member for

- | proper order please..

2.

e > e
REGISTRAR  ~

L]

IS

: y (4 ' ' 3
2 /{59'7-/ _ ' This case is entrusted to S. Bench for prcllmnary hearing
‘ to be put up there on. /ﬁ’f"7r . N4
< C“%/
- MEMBER
b
15.07.2016 - ' Counsel for the appé]lant preseAnt Learned counsel for the

appellant requested for adjournment. Request ‘accepted. To comie up for
preliminary hearingon 8- 8- Ro/b before S.B.

N




, llm is an appeal filed by Mst. Anecla Igbal today on 04/0%/2016 against the order dated } u
21 Ol 201 6 anambl which she preferred/made deparlmcmdl appeal/ rcplcscmatlon on 12.04.2016 F

the: pu;od of mncty ddys Is not yet lapscd as per section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
890.
As such the inst'ant appeal is returned in-ori-gi'nal to the appellant/counscl. The appellant'

would be at liberty to 1_'esi|b1nil fresh appeal after maturity of cause of action.

No. 128 st .
1)1%[?/2016 R . R —

i REGISTRAR
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Before The Hon’ble Khyber .Pakhtunkhwa‘
Service Tribunal, Peshawar.

Appeal No. 1 5/ 20187

Aneela Igbal,
v
E & S E Deptt., KPK and others

Service Appeal Under Sec 4,
KPK Service Tribunal Act, 1974

INDEX
S No Description of Documents Annexures _Page .
1. Memo of Appeal - 1-5 .
2. Affidavit - 6 .
3. Impugned Order - A 7
4. Notification, dt 6" Feb, 2016 AA 8
5. Appointment order _ - B 9
6. Joining report C 10
7. Posting order, dt 7" Oct, 2010 D 11
8. Posting Order_dt 26" Dec, 2013 _E 12 .
9. Deptt Appeal ' F 13-15
10. Wakalatnama - 16

o

, ﬁppellant

- Through Counsel : .
Whmoad) =

Cell #0314 907 2882
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Registrar

Before The Hon’ble Khyber Pakhtunkhwghyber Pakhtukhwa
Service Tribunal, Peshawar. S¢vvice Tribunal

Diary Nq.— é z o
201 6éted—%lz;lf /6

Service- Appeal No 1. / (é _.

Aneela Igbal D/O Igbal Muhammad, Ex-PST, C/O
Hospital Road, Near Saddam Medical Store
Tehsil and District Swabi, Swabi. '

ceererienseserssnancnane Appellant

District Education Officer (Femalé), Kohistan.
Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
District Education Officer ( Female), Swabi;
....................... Respondents -
Service _Appeal Under Sec 4, KPK Service

Tribunal Act, 1974 Against The Impugned
Order No 384 — 89/DEO (F)KH, Dated 21"

" January, 2016; And _Brought Into The

Knowledge Of Appellant On 4" April, 2016 By
Respondent No 3.

Removal Order passed ' 21 January, 2016.

*
o Impugned order communicated: 4" April, 2016. -
e Deptt Appeal: : 6™ April, 2016.
. ® Service Appeal: - - July, 2016.

e
.




| “Hon’ble Service Tribunal;

Leap out facts:

1. .The appellant remained in employment with
Respondents as PST, from 8" December, 2009
(joining date) till 31° March, 2016 when she was
- removed from service. Impugned Order — Ann A. -

(a) Remained on service from 9" December,

2009 till 6™ October, 2010 with Respondent

No.1, and from 7" October, 2010 till 31"
 March, 2016 with Respondent No. 3.

2. After having duly qualified for selection and upon

‘ the approval of Departmental Selection Committee
Kohistan, the Competent Authority was pleased to
appoint the appellant as PST vide Endst No 262-
67, dated Kohistan the 2" December, 2009. Ann
B.

3. According to appointment letter appellant reported -
at GGPS Kuz Shryal - wunder functional and
" administrative control of Respondent No I - and
joined thereat on 8" December, 2009. Ann C.

4. On 7" October, 2010 the appellant was transferred
from DEQO O"émqle), E&SE, Kohistan to
DEO(female), E&SE, Swabi; she joined as PST at
GGPS No I, Dero Gandaf (Gadoon), Swabi.
Ann D,

5. On 30" March, 2012 appellant was adjusted at
GGPS, Sher  Muhammad  Kothy, which
adjustment was regularized against a vacant post,
on 26" December, 2013, in the interest of service.

“Ann E,




10.

From 7" October, 2010 till 31* March, 2016, the
appellant had been on the posting strength of DEO
(Female), Swabi and was regularly pazd for the
services she rendered to:

(@) At the time of her being removed from
service, her Competent Authority was
DEO(Female), Swabi; not DEO(Female),
Kohistan. o

" HOWEVER, on 4" April, 2016, the appellant was

asked that since she had already been removed
from service by DEO(Female) Kohistan, therefore,

she was prevented from attending her duties under
DEO(Female), Swabi.

Having taken aback by being prevented Jfrom
attending her duties, the appellant rushed to DEO
(Female), Swabi to latch onto the facts:

(@  Appellant was confirmed the removal;
handed over on 4" April, 2016, ‘the

Impugned Order, dated 21* January, 2016

under the covering notification, dated 6"
February, 2016 Ann AA.

Follows from the impugned order, departmental
appeal was preferred to appellate authority; which
appeal was duly received on 12" April, 2016 at the
office of DEO (Female) Swabi. Ann F.

(@) HOWEVER, ‘the appeal was found
dismissive, it was not responded.

The appellant has been out of gainful job since
the day, the appellant was communicated on 4"
April, 2016, of the illegal order of her services
being termination.




11. Aggrieved by the impugned order, the appellant
being a civil servant, preferred the instant service
appeal, inter alia, on these grounds:

Legitimate Grounds:

. The entire disciplinary proceedings being in
violation of fair trial, the impugned order is not
sustainable:

A. A major penalty of removal from service was
inflicted upon appellant without having met the
requirement of Natural Justice — guaranteed under
fair trial:

(a)  No enquiry, whatever, to probe into charges,
if any, was ever conducted, because:

(i)  Appellant was never charge-sheeted,

(ii) Appellant . was not given any
opportunity to prove her innocent and
deny the guilt, if any.

(iii) Rather  appellant ~ was  never
associated ~ with  the  enquiry
proceedings. ‘

B.  Nor any law can be shown to justify the impugned
order of removing the appellant from service
without any reason.

C.  Impugned order — being a non-speaking order s
invalid and void.

D.  Impugned order is a departure from the
fundamental right to continue in service, but in
accord to the described service procedure.




\1\

ﬁj

E  The Respondents do  not have, in the.
~ circumstances, any access to mvoke the Doctrine
of Locus Poenatentiae.

F. Appellant cannot be severed with services for
indiscernible short comings of Respondents.

G. The impugned order of its own speaks that
‘ appellant- services were terminated without any
charges she was ever blamed with. )

H.  Appellant was removed from service by an
incompetent authority. '

L To clarify his position on evidence etc, if any, no ‘
copy of the so-called inquiry was ever provided.
Thus, mandatory provision was violated. '

| Prayef

GIVEN the above illegalities in proceedings, this .
Hon’ble Tribunal is most humbly requested that
the impugned order No 384 — 89/DEO (F)KH,

- Dated 21% January, 201 6 and notification No 532-
33, dated Swabi the 6" February, 2016, ~may
kindly be set at naught by passing an order to the =~
effect of appellant being reinstated on his previous -
position - prior to the impugned order,
unconditionally; with all back benefits.

Appeliant-

Through Counsel

(Fazf Mahmood) T~

Advocate! Peshawar




Advoc. e,

Before The Hon’ble Khyber Pakhtunkhwa Service
T rjibunal, Peshawar.

Appeal No.......... 2016

Aneela Igbal
Vs
E & SE Deptt., KPK and others

Service Appeal Under Sec 4,
Service Tribunal Act, 1973

A[Zldavit

Honourable Tribunal,

1, I, Aneela Igbal, Ex-PST, DEO (Female), Swabi
solemnly affirms and states on oath.at Peshawar on this
day of June, 2016 that the contents of appeal
and other accompaniments are true and correct to the
best of knowledge and belief; and that at present no
appeal against this impugned orders does lie before any

" other forum.

Verification

2. Verified on oath at Peshawar on this day

of June, 2016 that the contents of the affidavit are true
and correct.

Hneels

Appellant

ﬁlTESTED

Identified by

: —_—
(BZZCIZ) ahmﬂdl/—"_"




VUPRURD. LY

A, -

ivid T

| 'lmmedmtq e_{qut.

- -E/No, /Es‘ta :

-ATTESTED

# ek

Copy of the dbove is f‘orwarded to .

"L [‘he Director; ‘Blémentary &. Secondary
.+ The Distriet Bducalion Officer(P). Disf
now:posted. in. Distiet: SWabt _ ,
The Disttict. Actounts: Officen Swabt:
The Disttict.Acopunts Offi cér, Kohista

oo

Omcerecord A

: B081/F-No20 (‘ “--en i

The SubDivistonial. Educatlon. Ofﬁcer ‘

Education; Khyber: Pakhtunkhwa Peshiawar,

et Swabi, for fiecessary action at her énd as the above teacherﬁ 'tre

Z':-tEducatl (G Ofﬁcer
Female)? ohistan

e w:th ‘the: Dlrector, Elementary & Sccondﬂry Educatmri
j dated 16/03/20i:~, r‘.smlndcr No




o ‘9 Awm. AA.
. DISTRICT EDUCATION OFFICE (FEMALE) SWABI - .
* (Office phone Fax No 0938280339, emisfswabi@yahoo.com) - ‘ |
| © SwabiNo_§ 3]  Dated 4 /3 /2016
| ’A The Sub«Di\fi;idllal Edhcation Officer
i ' : (Female) Topi. -
» SUBJECT: - REMOVAL FROM SERVICE NOTIFICATION
. -Memo: " : ’ ‘ . .
'l P : - Enctosed find Jerewith removal from scrvice notification in respect of
, Mst: Anila Igbi, PST GGPS No.1 Dhiero Gandaf of your Sub-Division issued by D.E.O (Female)
l Tolistan vide Endst; No.384-89/DEO (I) KH dated 21-01-2016 may be handed over to the ‘
:  concerned. o : Y B —_ o
Encli- As above ! 1
: ' S 1 - , . ) A |‘
1\ é‘/ ( DISTRICT EDUCATION OFTICER o
. ‘ - (5-3 = (FEMALE) SWABI - '
. Bndst: No. S 2" /Dated Swabi the 2016 -
' - : Copy of the above is forwarded for information to: - !
I. The Direclor, Elementary and Secondary Education KhybeyPakhtunkhwa Peshawar: - ;
2. The Vistrict Education Officer (F) Kohistan., ' ' ;
S : " DISTRICT EDUCATION OFFICER -
— 5?( (FEMALE) SWABI

i
{




| T OPEICE OF THE EXECUTIVE DISTRICT OFFICER
j : | ELEMENTARY &£SECONDARY EDUCATION
KOHISTAN

{POINTHENT

Consequent Lpon approval ( o Dv,,-a."mﬁn*a Committee Kohistan, on the acceptance of appeal ine
.,,,eren( authority is pleased o appeint the following (Female) candidales in BPS-7 plus ustal allowance as aue
J admissible unde. the rules in the scroors noied against each on vacant posis with immediate effect in the

Charge report should be submitted to all concerned
No TA/ DA is allowed to himn

1N

-3, Her appointments s purely on temporary basis and /Iabf to termination at any time with out

A assigning any reason/ nofice E

L 4. She will be governed by such rules & regufation enforced and as | rescn'bed by the Government
= from time o time for the category of the Government servants to wh.ich she bhelong

In case the above candidate failed to assume the charge of his post with in 15-days, her -

o},om;me i will auiomeiically stand cancelled.

should not be al lowed to take over charge if his age is fess than 16-years and above 35-years.
hé should produced Age & Healil: Ceriiiicale from EDO Heaith Kohistan before taking over

Ke

a
e

Cifarge. o

Uv District Qlficer (F s direcia ertificates/ Do u'nr:frl s from the conceine 0,3001
Institution before drawl of b el pay . o

‘\)\ A
. Execuiive Ditrict officer

N
(I & S) Education Kohistas
t: No. ﬁg:&n*éf“f - Dated Kohistar: the ,///fL/C /2069 .
Copy of the above is f (i ihe!

i

PA lo Dirsctor Schools & Literacy N
District Nazim Kohistan
District Coorcination Officer K
District Accounts Officor Kohislan
- Dy: District Officer (7] E&

Candidaie concamed.

awar

L

@ O

S T
i \c;u.n-'a‘ District officer
{10808 Lducation Kohisan

e vt —— L

2rest of public service according lo the merit po.’:"y’ .ssued by the Government of NWFP Elementary & Secondary
uca!:on Department , subject to the follown _ . )
. | Name of Candidates with Faihar | Name of Schaol | Remarks T
[ Name ' '
4 ! Beanish Yousaf D/O Monam ad  § GGPS Kass Baiida gt FoPost

F | Yousaf ' : . | ;
| Wasima Jabeen DO hohd Younas | do- do- Lo
¥ ™ Aneela Begum D/O lgbal Mohd Sawahi GGPS Kuz Shival yd ~do- .

£ | Mehnaz Bibi D/O Toor Ali | Swa -do- ’ o=

- | Zainab D/O Merabaz Khan v | Bunair GGPS Bar Shryal -do-

% | Bushra Bibi D/O Mehraban Shan " i -do- | GGPS Newazabad -l -
¥ | Nasreen Begum 0/O Taj-ud Din -Go- -dlo- “do- 1.
ONDITIONS. e N o
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OFFIC[ 3F THE DIRECTOR ELEMENTARY & SECOI \DARY FDUCATIO\' '

b KHYBER PAKHTUNKHWA, PESHA\\’AR T
o
OFFICE ORDER. - A
ii’ ) ’ '(: .‘;v ' E .‘ ' "
C onseq ient upon the approval of the competent authority, the following fcmale téachers
H.
arc hereby lmnsfcrr‘d in their own pay and BPS against the vacant posts in the mterest of public
scrvice with nnmedmle effect. ) ' o ':_ - .
S.# | Name & Degignation I‘rom To ' - | Remarks
1. | Mst: Nighat']gbal DM GGHS,Dassu Colony GGMS, Pather - Gali | AV.P. ’
: Kohistan. Abbottabad.
2. | Mst: AncclafPST GGPS. Kohistan GGPS No.l Dher Gandaf | AV.P
/ ) — Swabi, |
3 :\‘lst:e\'lchn;az Begum PST | GGPS Kz Sheryal Kohistan. | GGPS Tindog Swat. > [AV.P
Note:- -
[ f Charge report should be submitigd o ail concerned.
2.1 | No TA/DA etc is allowed. " L
3, Executive District Officer (E&SE) concerned is directed to check'ﬂfciroriginal

- l
: b
e

v | service documents before making payment of salaries. -

4. [ Their Seniority will be determined as per rules.

DIRECTRESS

Elementary & Secondary Education
Khyber Pakhtunkhwa, Pesha\\:ar.

iy, te e

Endst: \*o-)os_’lo/F‘No.A-39/PST/\/ol:lP/’l‘ransfcr/ ‘Dated {—!°— 2010

(]’o by forwarded for information to the:-
Exgcutive Distr ict Officers (Elémentary & Secondary Education) Concerned.
Di trict Accounts Officers Concerned. o
District Officers Concerned.
Headmistress Concerned.

M stresses concerned.

PA to Directress Elemeqﬁw{ S Secondary

1
b,

C\UIJ‘—UJ!\J.—-

Education Khyber Pakhtunkhi\;zi,.PeshaWa'r.

fentary & Secondary Education
Khyber P%h\quwar

.
1

t

-,

9\/ )@7 DeputyfAreciress ishment)

M. Zdh'l
£

.-
E o v e -".,_- A ?',.'

..ﬁ"x_"'! -






Q L LUBDIS TRy LON Oy ceg FEMALE Swap ]
STER'ORDER

.f\'f!i‘s"s:‘/ﬂ\necka Igbal pgy B-12 GGpy Gandar
ransferred ¢, GGPS Sher I\'!uhammzu_! Koy on oy
bublic sepvice, '

Note:. 7

1

ero iy herehy _
ACANEPOSL iy (e best intees ol
Charge Report shoyty be
No TA/pa ie

; Subini ¢t e
allowed -

¢ all Concerned. -
- LABDUS sar anpy

!‘KJC;‘i” !;‘DU(Z'/\'!‘:’()N OFFICER.
: , ' : (r EMALE) g WAR]

DS

l!];)(ll)s(: Nu._éj_glb

Transfer Dageq & G—1_

_ - It.mslu.I)(‘nt(,d__ e /2(}!3'
b Copy o the above is forw
v :

varded lothe -
i Districy Ace
2. SDEO( e
3. Head Mist

ounts Officer Swabi .
male) Swubi/'f‘upi

ress Concerne

. . TN
.

N I e 5-‘.. ' SR . S g
SERICT D LN FTOMN ¢ :

IEICIR
EQTER |

CEMALE) swapy -




before the Dlrector Elementary & Secondary Education Khyber

Pakhtunkhwa,_ Peshawar !

DEPARTMENTAL APPEAL

espected Sir, - o ‘ - % \7 /& .
I al the eppellant was app’;i'xted as PST BPS 7 Teacher Qgﬁ / :

coapproval of departmer' it Committee Kohistan in GGPS

V - .wzshryal on 02/12/2009. Sit -e then she performed her duties \ AR
O 3 ~ith dG’VOt]O'1 and honesty. (U opy of the appomtment letter is ,
_ auached) ‘ S n

| 2 That the appellant was ttansferred to GGPS No.1 D°r Candaf

]

‘ Swabz on 07/10/2010.. _ b o
3. That Lhe appellant was then adjusted in GGPS Sher Muha rmAf' , ;'_ ‘ : '
| KoLhy on 12/12/2011 by the order of EDO swabi. : - i - 4 ‘\
: | o I
That appellant was ratlonahzed to GGPS Sher Muhammad Kothy R ; i
- on 1/40 Ratio on 30/03/2012 by the order of€D0 Swabi, . - b
L ' Ll ,
5. That the appe{lant was transferred from GGPS Gandaf Dero to } | \
GGPS Sher Muhammad Kothy un Vacant post on 26/12/2013 by . ' , 1
“the order of DEO (Female), Swabij. ' : \
- 6. That the appel ant regularly performed Cher  duties till - o o

3 ’P“/AOM and’ there was 1o complaint whatsoever regarding .

wperforinance,

atoon’ 04/34/2016 the 5"r=ol’tant was informed by the

Dzvct_l;a g removed. .riom serwceu which-

D _.?Neg
&ﬁ"‘t:g %ﬁﬁ 1 o




9 rhal lho 1lle0

- the DEO (Female) Swabi, where she was h

attached),

“.,Thc
- DEO (Female) Swabi

‘unconsututlonal void

a

‘of

*10.

11,

of

given and even till today the re
o appellant is unknown,

45 a great shock for the appellant The appellant approached

anded over-a reinoval
nolific ation d

femaloe l(ohist

tial im the light of recomimie: ndation of inquiry officer vide

wer Mo, 214, dated 18/C1 /2016 'the appellant is. hereby
cewtoved from  service.

=

't the order of DEO Kohlstan Jated 21/01/2016 and order of

dated 06/02/2016 are unlawful

honce llable to be set aside and the
ppcllant be remstated with all back boneﬁts

al / one 51dod inquiry was conducted at he back
appellant without assocwtlng her with the proceedings
mouuy and the appellant was conde mned unheard.

the

That in the impuoned orders’no reason of the removat was

ason behind the removal of the

That he appellant has not been served with any charge

sheet or statement of allegatxuns tlll date.

ap,)r want through post, rather

her in the ofﬁce of EDO (Female) Sveabion 04/04/2016.
._—'“

That it is also astonishing tl at no fmdmos have been given

;] g tl 2 mquny report about the alsgv‘llant S removal

That the 1mpu0ned orde..; vvere nof recewed by the

e same we:e handed oveir to

=) Gty

ated 06/02/2010 along with removed order DEO'
an dated’ 21/01//_’016 “Where it was mentioned

(Copies of the remo*l'a‘l order Vare"

N

H

3
i,
E.
%

l
it

TN T T T P I s

20ty e



4 A
tobe

perfumed her duti

15.

B.Ed degr

- e

.'/ “-.
- 6.

with €

appel

17.

codal formalities have n
natural justice has no
‘orders are liable to be
, it is, therefore, most humbly prayed that by accepting of this .
1[)])(‘(1‘ the impugned ord "Ed 06/02/2016 and 21 /011201’ be .
set amde and the appellan

 penefits. .

That the appellant

es and alsa regutarky rcg_ewed be: pay

- That the impugned

vl March- 31 2016 reguta"r:iy

-

*

he appellant is master in lslamyat a‘nd also acquired

ee and PTC courses.: i

‘

he appellant .are. stitl on their duties and only the':{'.

tant is removed ﬂlegauy from he_r service.

orders are not sustamable in law,
ot been followed and principle of
t been observed hence the 1mpu0ned

set asi d_e.

i

e re- mstated upon ser\nce with all back ©

Appellant |

heests

. Aneela lgbal
.. Daughter of Igbal Muhammad

PST Teac".her BPS-12

© Add: D:ifstri,ct cwabi Hospital

Road, Swabi

. Near Saddam Medical Store, . ..:_.1
* Contact No. 0300 91'956_85 T
Dou[z& D e

.,
—
~.

That' the other PST teachers who Were{ app;ointed"atong " e

SO

v...._..._.____;-..._;_...‘.;—.._-. -
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WAKALATNAMA

Wing Commander (Retd)

FAZLI MAHMOQD, Advocate High Court, ‘

B.Sc (Hons), 1.T Cum Supervisory Course, M.A. (Eco), LL.B. ,Certificate in Sharia,
Certificate of Proficiency in Enhanced Legal Skills ( Sponsored by Embassy of Germany),
Cemf cate on International Protection Organized by UNHCR for Lawyers,

Certificate Course Organized by National Democratic Institute for International Affairs, .
Advisor on Industrial Agreements, and Industrial Relation Consultant,

Management and Labour Laws Practitioner.

Before The Honl ’ble Khyber Pakhtunkhwa
Service Tribunal, Peshawar.

Appeal No........... 2018

Aneela Igbal,
B
E & S E Deptt., KPK and others

Service Appeal Under Sec 4,
KPK Service Tribunal Act, 1974

Mr. Fazli Mahmood, Advocate, is hereby-
empowered to institute, conduct, defend, compound or
abandon the legal proceedings, and to do on my behalf
all other matters connected with the case before this
Hon'ble Forum. Ab initio responsibility for keeping
abreast of the case and attend thereto shall, however, lie
upon the undersigned. Dismissal in default or for non-
prosecution shall not, in any way, be attributed to the .
counsel. Wakalatnama was read over to me and I fully
understood the contents thereof; and were found to the,

entire satzsfactlon of mine.
e La

- Appellant

I hereby agcept the case.

r—

e e R e t?.
' a;twl),—.’—’-
Advocate, Peshawar,

Cell #0314 907 2882




& BEFORE THE KHYER PAKTUNKHAWA SERVICE
. TRIBUNAL, PESHAWAR

Service appeal No.71 6/201 6

Mst. Aneelalgbal............... .o APPELLANT
' VERISUS N
Govt: of KPK and others. ......oovvvvvon.. ... _.RESPONDENTS

N

- SERVICE APPEAL UNDER SECTION 4 OF 5THE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

Respeétfully Sheweth,

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS
No.1 &2 AS UNDER:-

Appeal
INDEX
S.No | Description of | Annexure - | Pages
documents — ' ' ' o
1. COMMENTS 11-5
2. Affictavit | o S
3. LETTER OF INQUIRY A
4, Inquiry Report B )
5. Letter of Respondent | C S
No. 1 to Respt 2 ‘ N
6. Removal order and D &E
' Inter Districtorder | B ‘ |

i Tcams'bewt wilhghraww gvdev “F”

DISTRICT EDUCATION OFFICER
(FEMALE) KOHISTAN




& BEFORE THE KHYER PAKTUNKHAWA SERVICE
| TRIBUNAL, PESHAWAR

Service appeal No.716/2016

Mst. Aneelaigbal............... .......cccooiiiie APPELLANT
VERISUS

Govt: of KPK and others.........covoevvviiiienne . RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 5STHE KHYBER
PAKTUNKHAWA SERVICE TRIBUNAL ACT, 1974,

Respectfully Sheweth,

PARA WISE COMMENTS ON BEHALF OF RESPENOENTS
No.1 &2 AS UNDER:-

PRELIMINERY OBJECT_IONS.

1. That the appellant is not anaggrieved persons.

2. That the appeliant has got no cause of action/locus
standi to file the instant Appeal.

3. That the Appeal is not maintainable in the present
circumstances of the issue.

4. That the appellant has concealed the material facts
from Hon’ble Tribunal. '

5. That the appeal is time barred and not mamtamable '
in eye of Law. ‘

6. That the appeal is groundless and based on malafide,
hence the same is liable to be dismissed.

7. That the appellant has estopped by her own conduct.

8. That the serviceappealis against the facts, prevailing
rules and policy.

FACTUAL OBJECTIONS.

1. Para No.1 is incorrect, ihe appointment ordér of
appellant is illegal, fictitious, she had indulged into
the Government Service fraudulently. In such itlegal
appointments, the DirectorElementary & Secondary

Education Khyber Paktunkhwa Peshawar was




initiated an enquiry whereby “theMr.Riyast BS-19
District Education Officer Was appointed an Inquiry
Officer to conductan Inquiry Of Eight (8) PST
Teachers appbinted in District Kohistan and then
fransfers to District Swabi to verify as to whether
they have been appointed legally or Illegally’vide
Notification Endst No. 826-29 dated 09-10-2014

(Annexure A). that an Inquiry Office conducted an

Inquiry and submitted reports regarding the
appointment of eight PST including the
appellant,wherein the committee recommended to

the extent of the appellant that;-(a). Mst Aneelaigbal

PSTD/O Igbal Muhammad was_appointed as PST at

GGPS vide appointment order issued Endst: No. 262-

67 dated 02-12-2009where as according to merit list.

prepared by Edo office on 10/08/2009 she failed Sr.

No.69.(a)the score of this candidate has been

changed by cutting the score with pen writing

without any justification. (b) she was appointed

without the availability of post.(c)She was appointed

on simple hand written application without merit list

and without codalformalities. (b) She was appointed

by pick and chooses method (e). No other record is

available for further verification. That after perusal

of availabie record, facts and finding, the an inquiry

office has made the following recommendation as

1. The appointment orders are illegal

and _irreqular and agqgainst the

recruitment policy/ rules. The

appointing authority could not

absolve himself from the

responsibilities, hence Department

proceeding/legal action may be

initiated against the appointing

authority.

e



2. The appointments of above mention

teachers (including appellant) are

illegal and irreqular hence liable to

be withdrawn / cancelled /

terminated.

(Inquiry Report as Annexure B)

That an Inquiry Report mention ibid was sent to Respondent
No. 2 by theRespondent No. 1 for implementation and further
process in according to report of Inquiry Office vide latter No.

3081 dated 16-03-2015,(Annexure C)reminder No.2200/F
No.20/(F) enquiry dated 20/04/2015 ,No.3530 /F No.20/(F)

enquiry 22-05-2015 and No.3696/FNo.20/(F),(Annexure D)
enquiry dated 24-08-2015 and in the light of recommendation of
enquiry officer vide letter No.214 dated 18/01/2016 ,On
thebases on inquiry ibid Removal form Service OrderPST
appellant was issued by the Respondent No. 2, vide Office

Order No. 384-89 dated 21-01-2016, (Annexure E)

. Para No. 2is incorrect, as the factual position has already been
explained, that appointment order was faked the appellant
didnot stand in the merit anywhere, as per report of the inquiry
Officer the transfers orders of the all the teachers from District
Kohistan to District Swabi issued by the Director, Elementary
& Secondary Education Khyber Paktunkhwa Peshawar
Respondent No. 1 was withdrawn due to their illegal and
irregular appointments vide Notification Endst. No. 3887-89
dated 22-10-2015. (Annexure F)

3. Para No. 3 is incorrect.Respondent No. 1 was
withdrawn due to their illegal and irregular

appointments vide Notification Endst. No. 3887-89
dated 22-10-2015

. is incorrect, as the factual position has already been
explained, that appointment order was faked the
appellant didnot stand in the merit anywhere, as per
report of the inquiry Officer the transfers orders of
the all the teachers from District Kohistan to District
Swabi issued by the Director, Elementary &
Secondary Education Khyber Paktunkhwa Peshawar
Respondent No. 1 was withdrawn due to their illegal
and irregular appointments vide Notification Endst.

No. 3887-89 dated 22-10-2015. (Annexure F).

. Para No.5 isincorrect detail report is stated in Para no.1.

. Para No.5 is incorrect detail report is stated in Para no.1.

. P‘ara No.5 is incorrect the respondent No.1 have send the
removal orders to DEO (F) Swabi in time.




»

P4

8. No comme'nts.

9. Para is in correct, the departmental appeal of appellant was
rightly,has rejected by Respondent No. 2. As per rule.

10.Para No.10 Incorrect as stated in Para no.7.

11.Para is in incorrect,As per rule Whereas the appellant has no
right to invoke the jurisdiction of this Hon’ble Service
Tribunal.

GROUNDS

. Para is incorrect detail reply has giVen in Para No.1.

. Para is incorrect, the DirectorElementary& Secondary

Education Khyber Paktunkhwa Peshawar was initiated an
enquiry whereby “theMr.Riyast BS-19 District Education
Officer was appointed an Inquiry Officer to conductan
Inquiry Of Eight (8) PST Teachers appointed in District
Kohistan and then transfers to District Swabi to verify as
to whether they have been appointed legally or
lllegallyvide Notification Endst No. 826-29 dated 09-10-
2014 Para is incorrect detail reply has given in para No.1.

. Parais incorrect, all the proceeding was adopted as per rules and

report of the inquiry officer.

. Para is incorrect, Respondents are bound to obey the rules,

policy'and law.

. Parais incorrect,all the proceeding was adopted as per rules and

report of the inquiry officer.

. Para is incorrect, appeliant has no right of standing on the bases

of fake and illegal appointment order.Whereas the appellant has
no right to invoke the jurisdiction of this Hon’bleTribunal.

. Parais incorrect.

H. Para is incorrect. The competent authority have issued the

removal orders.

Para is in incorrect,As per rule Whereas the appellant has no right
to invoke the jurisdiction of this Hon’ble Service Tribunal.




&
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. : | . PS

/ ' PRAYER.
It is therefore humbly prayed that on acceptance of above
Para wise comments the appeal may  graciously be dismissed
with cost.
Respondents......'....................................................._.

Ry Pivard

| / SE Khyber Pakhtunkhwa
S Reshaway

District Educ@‘icen

(F en\tale)Kohistan.'
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Directorate of lilementary & Seconduary
Education Khyber Pakhtunkhwa, Peshawar

1\’0._?_?_37_ . F.No 20/(F)/Enquiry

Dared Peshawar the _ _Z é’ [ 2/1’201 5.

7] [{#e Disivict Education Officer.
(Female) Kohistai

Officer (Male) Kohistan under intimation 10 thiy Q[/‘ice.

recommendation of the enquiry report carried owt b)\@‘ R{asm Khan Disirict Education

\\'\, A \\\
\,\}‘ Y
s
Deputy /J}I}aclo “Temale

(E&SE) KHvber Pakhiunkhwa,

' Endsi:No. _ . . ___ . :
. © Copy o ihe:- ) %l >’—

-— . -
-

1. PdA 1o Director (E&SE) Khyber Pakhtunkhwa, Local Directorate.

ol —

Deputy Director Female
(E&SE) Khyber Pakhiunkhwa,

o :
| f
P |



OFFICE OF TH=Z DISTRICT E‘DUCAT!ON OFFICER

4 ' : THALE) KGHI STAN
m»._a/_[:f s _ Date_&tsKohistan lh'e_/g'

/2016

.. District Educat- :n Officer (F)
~~~~~ - Kohistan.
“Subject: ENQUIRY R:"™GRY
Mero: . ’ : S N
) Reference 'y ' i letter No.38/Estab/80. dated 05/01/2016, it is submilted that in o
enquiry report regard « g prompt action against the teachers appointed in District ¥oivstan ' . . i
against the 08 Fema, - Teachers was conducted by (he undersigned in detail bul due lo- - T
~mistake lhe namie Mst: Anila Iqba! PST was noi reilected in the enqu:r; :
'Findiggs_:

The fmdlngs against Mst Anila lqbal are as under:’

‘Mst: Anila lgr as appomted as PST vide Endst: No. 262-G7 dated 02/12/2009.

Whereas accor ~. merit list prepared by EDO office on 10/08/2008, she falls at
sr.N0.69. ' . : ] ——
a- The score o his candidate has been chang’ed by cutting the scere wilh pen wiiting -

without any | sification.

She was tran- ferred to hcnie aistrict on 08i i6/2013. -

She was app:-ted without the availability of post.

She was appc ed on pick and choose method:

She was appo- ted only on'a single hand writien application.

© Qoo

- - -
Recominendations: . . . ,
" Recommend - s are the same as Jriginal enquiry report. -

Ll

S R
\\\f;._\‘ RN

District Education Officer
{Ivi) Kohistan

Endst ‘/ ] ' /

- Copy of the ab, se is iorwarded to, thc
.~ 1. Deputy Director, LIom( tary & Secondar "y Fuuc,alnon |<hybu I’dI\hlUI kKhwa Pes ha\;m

’
o

724
o

'
%

District Educativn \“f. i
(M Koniswan




Directorate of Elementary & Secondary
=7 P T LA R T . %
Education Khyber Pakhiunkhwa, Peshawar

No. _é_ggl_ SF.No20/(F)/Enquiry

Daied Peshawar the ___Z_éf/_ﬁ/jzo‘/ 5.

[N PLBO Wty (PR IEES SRPPRS
) X PR

copy of the enquity report and 10 ask you to decide the case in the light of the

I am directed 1o refer 1o the subjeci cited above and to enclose herewith a

e b g wes e D

e At A 4 B

$o, - . : . . . I :
k: ¥ recommendation of ihe enquiry report carried out b}\{\:{f’. Ryasar Khan District Education
- 1

< cOfficer (Male) Kohistan under intimation 1o this office. 3
- : a

, (
U@X A\

o Deputy /3}&-'0/(\' remale
(E&SE) }g'hyb(‘}r Pakhtunkhwa,

q i'}jfhd?!:.i}/’(zm:_w. e e
i G0 0 (he - ! %' S

!t iale

T Cuag 1 Fn s
. bl adanns e

IS
-

R AR
Y R )

- - - -

. . — [P —_
A——

1. P4 10 Director (E&SE) Khyber Pakhtunkhwa, Local Directorate.

Deputy Director Female
(E&SE) Khyber Pakhiinkhwa,

. ~

’

EARZEL D)

RN

L s
AN RS AP
T




: '_Direcrorfﬂre of Elementary & Secondary -
Educatign Khyvber Paklmmkhwa, Peshewar

-No.__:}_é g\// _/F.No,2 Oz(F) Enquu V.

Dated Pf.s'hmvdr the ).{ (= S;r-'l'-—~/2015‘

The Districi Education Oﬁ" cer,
© (Female) Kohistan

Subject ‘ INQUIRY REPORT
E ‘ : A
l o fam drrecled 0 Jefer 10 your letter No.3021 duled 11/8/2015 gn the (ulyecl cited

-
above and fo ask you opce again dzrecled 1o rake dwc:p matjy action as per rules, as !he

urequ]m itv/crime is commifted in Kolu.s!an by the then D O\EDEO Kohfstan without further

—_—
| delay and avoid zmnecesscuyAcorrespondence in this regar : :
: e T —
: / o —
] i yans
j , _
|
|
Endst:No.

Copy fo the:-

1. Pd o Director (E&SE) Klé);Bei‘ Pal\"hruﬁklnva, Local Direclorafe.

| : : : _ Q) e —
; _ - o o Deputy Director Female
- . R - : L (E& SE) Ahvbe; Pakhtunkinya,




i\hybe: Pakhtunkhwa Peshawar letter No.3081/F.No.20 (F) enquiry dated 16/03/2015, Reminder No.
2200/F No.20/(F) enquiry dated 20/04/2015/, No. 3530/ F No. 20/(F) enquiry dated 22/05/2015, and

No.3696/F No.20/(F) énquiry Dated 24/08/2015. and In light of recommendation of enquiry officer, '
vide letter No. 214/ dated 18/1/2016 the Mst; Anila’ Iqbal PST ts hereby removed from service with

immediate effect. . ' ? 7

E/No,  /Estab: 28‘f~ 3"3 ' fDEO (F) KH: dated 2_,/{ [ 2016.

™~

N e Lo

e OFFICE OF THE DLS‘IRICZEDUCAHON OFFICER (F)KOMSTAN

OFFICE ORDER..

Ph: & Fax No. 0998407225

B

In comphance with the Dll’CCIOI‘ Elementary & Secondary Educanon

_ \D@@ ducation Qﬁﬁcer-

ﬁz‘-(Female) Koh:stan

Copy of the'above is forwalded to:

The Director, Elementary & Secondary Education, Khyber Pakhtunl\hwa Peshaw.n e 37 (3 'C’\/ 2ot By

The District Education Officer (F) Distiret Swabl for necessary action at her end as the above 1eachels are

now posted in District Swabi.
The District Accounts Officer, Swabx

The District Accounts Officer, Kohistan. _ : P

The Sub Divisional Educatlon Ofﬁccr (F) kohnstan o . < /

Office’ lCCOtd : :
N e

.

D1st1:xct ﬂiucatlon,/()fﬁcer
‘emale) Kohlstan

AL EX -#)C‘f







LWl o T i LA s * . - B . B
3 27‘ /‘f«’&:’" :, .‘y;’,*-'.-.y':‘-'_{‘ TR PYEIAR D S L
',SMaLz ;soued wue inis uiice CRASLINO. dean e,

.10‘9 are herﬁ:‘}v 3‘%’11‘[2({1'61“’1’1 d’le fO ey l!!&':’"! ufu.tl HTE M-l.vu’ Gz Glitditicriio //
K 7Y \%/

‘ ‘Niﬁiieé“_ o}?"’From ‘~Distfict; To District Swabi " EndstNo.

T eacher “ Kohistan

Alia Ghafoor GGPS Banjar | GGPS Battai No.2 | Endst:No.2511-i5
PST Yanjool ' dated 19-10-2017
Ruqza PST GGPS Mada Khel | GGPS  Haryan | Et:No.2511-15 dated :
o : Banda \ 19-10-2011
GGPS Banjar | GGPS ~ Haryan ; Endst:No.2327-3]
| ' Yanjool Banda L datd 24-11-2010
Khushnama = | GGCMS Jijal * GGPS Heavarabad | Endst:No. 983-50
PSF | | Kohistan ? | dared 08-0.-20. 1
- Nazia  Qazi | GGPS Bar Komila |  GGPS Razi

Nuzhbt PS

Endse. .\/o 4/&}—03

PST ) i ' [ Dunumér KU i daied £u=Uy-2011 o
SaraBST | GGPS Saglo | GGPS dala Dher | E.No.1599-1605
. I _ ] : o dated 15-02-2ii1 ]
'Mussarat PST. | GGPS Samad ; GGPS Palosai Endst.;‘«o. 7490-93
3 Abad Sao | | _dated 27-79-2008

) 'GGPS Koz ' GGPS Nou.i Dheri' FEndst.No.503-10

: v ) ' Gandaf L dared 08-10-2010

Director
._ f:,lementarj & Secondary Education
: fbﬁ Khyber Pakhtunkiwa,

S /F.NO.ZO/(F )Enquiry ':a’ated Peshawar th&zéﬁ, 2015
) Copy to: _he* ! ,
1 Dzstnct Account Oﬁ‘ icer Swabi & Kohzstan -.

3 | Teacher Cpncerned .

4. P.A to Director Loeal Office
; tor (Female)

: Wor Pakhtunkhwa,




Before The Hon’ble Khyber Pakhtunkhwa
Service Tribunal, Peshawar.

Service Appeal No 689/2014

Aneela Igbal Vs Secy, E&SE, KPK & others

- Rejoinder To Written Statement,
Dated 22" December, 2016

" Hon’ble Tribunal;

Sir, follows from the comments submitted by
Respondents, the appellant submits:

J Appellant was appointed by compeltent authority, |

see appointment order at page 9, Ann B.

o The Respondents after having satisfied themselves

- these appointments - qua their legal required
Jormalities, the appellant, on recommendation of
DSC , was duly appointed by the Competent
Authority. o

. No inquiry proceedings could be placed before this
Hon’ble Tribunal. This renders the whole
proceedings ab initio void. ‘

. For the shortcomings, if any, of the aitthority
appellant could not be punished.

o ‘Other points of rejoinder on legal and factual
position are given as under:

On Preliminary Objections

R T ‘.
g et s
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1. All objections raise by appellants are specifically
“denies: Applicant is a civil servant of appellants’
deptt. After having satisfied all the legal
requirements, in a statutory period of limitation,
the instant appeal was filed against the impugned
‘order, which was passed in gross violation of
express provision of law. Now, under the facade
of these - objections, illegality committed by
Respondents can not be jusnf ed before thzs
Hon'ble Tribunal.

On Facts

1. Paras 1& 2 are incorrect for their being contrary
to appointment order, Ann B, page 9 of service
appeal. Facts is that appellant was appointed by
CA on recommendation of DSC, Kohistan.

2. Paras 3 - 7 are based on misconception, thus
denied: The Authority could not retain the power
of receding back — locus poenatintiae — after the

 transfer order was acted upon.

3 Para. 8 admits the dismissal of appellant when she
' was on the strength of DEQ (Female) Swabi.

4. Para 9 is denied unless law is shown to Jjustify
rejection.

 On Legitimate Ground

A. Paras A — I being based on misconception
of law are totally rejected. To be argued
 before the Hon’ble Tribunal.

Prayer




GIVEN the factual and legal position above, this.
Hon’ble Tribunal is requested to put aside the
written comments as of o legal worth.

Applicant
Through counsel
e
Fazli %ahmoo

Advocate
Affidavit *é
#
¥
I, Aneela Igbal, the appellant do hereby duly i
affirm and state on oath on this 2" February, i
2017 that all the above contents on facts are true i
and correct, and nothing has been concealed or ;
misstated therein. B

";QKE&E%T € @ Deponent

a2l
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f IR DISTRICT EDUCATION OFFICE (FEMALE) SWABI
¥ . (Office phone Fax No 0938280339, emisfswabi@yahoo.com)
' SwabiNo £ 3 )  Dated_g /9. /2016

- To
The Sub-Divié‘idl‘lal Education Officer 'i
(Female) Topi.: ,f
‘ SUBJECT: - REMOVAL FROM SERVICE NOTIFICATION ‘ B : .
. Memo: - - . |

Enclosed- find herewith removal from service notifica

_ tion in respect of
Mst: Anila Igbl, PST GGPS No.1 Dhero G

andaf of your Sub-Division issued by D.E.O (Female)
Kohistan vide Endst: No.384~89/D];“,O (') KH dated 21-01-2016 may be handed over to the
“concerned.” ' G . : : '

Encl: - As above : ' - />/ - R

; C DISTRICT EDUCATION OFTFICER
~. _ 2 . ' (FEMALE)SWAB[ . -
Cadst: No._§ 32~ /Dated Swabi the ~ 2016
LTS

Copy of the above is forwarded for. information to: -
l. The Director, Elementary and Secondary Education Khybe

; l(htunkhwa Pegha war.,
2. The District Education Officer (F) Kohistan._

* DISTRICT EDUCATION OFFICER
57( (FEMALE) SWABI

B
UA .
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el noomph

- Khyber Pakhturikliwa Peshawaf letter- Ny

2200/ No2ONF) enquiry dated 20/04/20

- ) : ‘No.3696/F No.20/(F) enquiry Dated 24/0

o JREN vide letter Nb. 214/-dated 18/1 2018 the Mst; Anila Ighal:PS"
| S immediate effoct. 3 '

3/yNo: 3530/ F No.20/(F) eriquiry dated

§/2015.and Th light

- EMNo, /Estab;, 38‘(- 87 /DEO (F'»;:i(’ﬁ: dued 24/

Copy of the sibove is forwarded to! : ;
1. The Director, Blementary. & Secondar tEducation, Khiyber Pakhtunkhwa Peshawir.
~f. L—"2. The Distéict-Bdueation Officer (F) Disf§i
3
4
5
6

now posted. in District Swabi,. ;
+ The Disttlct Accounts Officér, Swabi, .
- The District: Accounts-Officér, Kohista .
5. “The SubDivisional Educatlon Officer )
. Office record . A

¥ (Female) X ohistan

EDUCATION ORFICER, (YRORISTAN.

2t Educat] ( Officer

"e'-w"ltli' 'iﬁe':D:if¢étbfg~.Elemj¢ntgcy &;._Se!c,qndary. Educatio -
3081/F.No.20 (F) entquiry dated 16/03/2015, Reminder No.

22/05/2015, and:

of recommendation-of enquilry officer,
nover from éervice with

ig here!

¢t Swiabl,for necessary action at her end as the above tedchers are

¢ (*“&'{'dnlus,t

.
Pt e S i e he ety B R G

B s e S SRy
£




