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QP . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: - PESHAWAR -

-
- appEALNO._LUS2S 12020

her Pnkhtukhwa

. Kj;";»rvicc ‘rribunazl
- MST. INAM ULLAH SS (BPS-17) Ser -
GHS, BATAGRAM CHARSADDA oiary Mo

Personnel. Number: 00456919 20
e e APPELLANT pated
| VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ' :
~ 2-The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 4- The Accountant Gen’eral,' Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khiyber Pakhtunkhwa, Peshawar
cwsnssrennss RESPONDENTS

APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON _THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. :

PRAYER

That on acceptance of this appeal the respondents may Kkindly be

directed not to make deduction of conveyance allowance during

- ayvacations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

RegEStra,{ deducted previously with all back benefits. Any other remedy which this

7ﬂ / ) / 2»  august Tribunal deems fit that may also be awarded in favor of the
- appellant. '

ea tes

R/SHEWETH
ON FACTS:

" 1. That the appéllant is serving.in the Elementary & Secondary  Education
Department as SS (BPS-17) quite efficiently and up to the entire satisfaction
of their superiors. _ :

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
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under the previous Notification by not enhancing their- coni(eyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ET11TS) 40 ) PP . W '

. That appellant was receiving the conveyance allowances as admissible under

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUIe i iresversmssessrssssssisonserser e B&C.

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months |
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is attached as
ANNEXUT uuresiuresssssssesesseessessesessessessesssessnessensensessens D. ‘

That some of teachers of different pay scale appfoached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education

Department Dated 11-11-2019..ceuvereseersveesecessenren, E.

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Education Department in Judgement
Dated 11.11.2019. | ~ -

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling’
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. -

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
i conveyance allowance for vacations period/months is illegal, against the law,

facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any. legal ahthority,

Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
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applied by the 'Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of convefance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without. any
authority started the recovery and deduction of conveyance allowance from
appellant. : '

F- That as the act of the reépondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and -the
- act’ of the respondents to deprive the petitioners from the:
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 .
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

[- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacatlons

J- That the petitioners seeks permlssmn of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant.
may be accepted as prayed for under the golden principals of consxstency

APPEJjKJT

~ INAM ULLAH

'THROK)UGH: - lgﬂ% '
' UMARFAROGQ

ADVOCATE
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HNAN CE DE}’ART\'IF N"'
(RF GUALTION WI’\! G)

From -

'I'he Secretary to Go"t of Khyber Pakhmnkhwa
F inance: Departmeut Peshawa: -

To; .. . R S A
"7 1. Al admiffistrative Secietaries to Govt:-of Khyber Pakhiunkhwa: =,
The Senior Mermber, Board of Revenue, Khyber, Pakhtunkhwa R
The Secretary to Govemor, Khyber Pakhtunkhwa _
The Sccrelar'y to Chief Minister, Khyber Pakbtunkhwa. . e
The Scoretary, Provmelal Assembly. K.hyber Pakhtunk.hwa . ’ D
All Heads of attached Departments in Khyber- Pakhtunkhwa
All District Coordination Officers of Khyber Pakhturuchwa .
- All Political Agents/District & Sessxon Judge in I\_hyber Pakhtunkhw
The Reclsu'ar Peshawar High Court, Peshawar _ S
. The Cham;nan Public Service Com.l.mSSmn, I\.hyber Pal«]:mnl\])wa.’
. The Chaxrma.n Serv1ce Tnbuna] Khyber Pakhtunldnwa '

LU I S

EEERCE

— O~

L= <o

- -, v —
.

Subject:". REVISION IN THE RATE oF CO‘WEYANCE ALLOWANC S FOR THE ™

CIVIL ENIPLOYEES OF THE KH'YBER PAKHTUNKH\-"A I’ROVTNCTAL
- GOVERNI\.’LENT BPS-1- 19

'Dcar Sir, - - o T

The Governmem of }\hvber Pal\.hl‘unk.hWa has been p]eased to cnhanc e lhc

l.m—med ; . . ’
) S.No. BPS | Existing _Rate (P\D ,Rcviscd Ratc (PMI)
1. 114 ' Rs. 1,500/< - -Y'Rs. 1,700/-. -
N N 5-10- Rs'1.500/< .. . .- ]Rs. 1,840/~ . "
3 11-15 Rs. 2,000/- .. | Rs.2,720/-% -.u
& 4 16-19 -~ - | Rs. 5000/- - |Rs. 5,000/ "
2 Conveyance Allowance at-the above rates per month shall be adrmssnble to those BPS }7

18

and 19 officers who bave not been sanctxoned oﬁcxal veluc!e

Your Fmthfuliy :-..3 N

rate of Conveyance Allowance admissible to all the Provincial Cm} Ser\tants Go\q\ of ;\}‘\.ha, - e
Pakhtunkhwa (working in BES-! to. BPS-13) w.e. f from 1% September, 2012 at; the fo!luw oo ol
rafcs. However, the eonveyance allowance for. cmplovees in BPS- 1& to BPb 19 will- remaigi. u'1-' e Y




My ‘Dist. Govt. NWFP-Provincial
L = District Accounts Office Charsadda
‘ Monthly Salary Statement (August-2018)

Personal Infermation of Mr INAM ULLAH d/w/s of AMAN ULLAH
Personnel Number: 00456919 = CNIC: 1710103596671 _
Date of Birth: 01.01.1981 Entry into Govt. Service: 06.12.2008

NTN:
Length of Service: 09 Years 08 Months 027 Days

Employment Category: Active Permanent -
Designation: SUBJECT SPECIALIST 80001054-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6034-HEAD MASTER GOVERNMENT HIGH SCHOOL BATAGRAM CHARSADDA
Payroll Section: 001 ) GPF Section: 002 Cash Center: 3

GPF A/C No: Interest Applied: Yes GPF Balance: 186,895.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 3
‘Wage type Amount Wage type Amount
0001 | Basic Pay - 37,270.00 | 1000 | House Rent Allowance 4,433.00
1505 | Charge Allowance 60.00 1947 | Medical Allow 15% (16-22) 1,312.00
12148 |15% Adhoc Relief All-2013 740.00 2199 | Adhoc Relief Allow @10% 504.00
2211 | Adhoc Relief All 2016 10% 2,930.00 2224 { Adhoc Relief All 2017 10% 3,727.00
2247 | Adhoc Relief All 2018 10% 3,727.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3017 | GPF Subscription - Rs4270 -4.270.00 3501 | Benevolent Fund -800,00
3609 |Income Tax . -50.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -2,136.00 0.00
nguctions - Loans and Advances
Loan | Description Principal amount l Deduction I Balance
Deductions - Income Tax
Payable: 1,000.00 Recovered till August-2018: 100.00 Exempted: 400.00 Recoverable: " 500.00
Gross Pay (Rs.): 54,703.00 Deductions: (Rs.): -7,506.00 Net Pay: (Rs.): 47,197.00
Payee Name: INAM ULLAH
Account Number: 2906-7
- Bank Details: MCB BANK LIMITED, 240284 CHARSADA CHARSADA,
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: PESHAWAR Domicile: - Housing Status: No Official
Temp. Address: :
City: Email: inamullahchd2015@gmail.com

47’7 \
&%

System generated document in accordance with APPM 4.6.12.9 (SER VICES/ZO 08.2018/11:50: 07M1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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< e
. o2 Dist. Govt. NWFP-Provincial
. : District Accounts Office Charsadda

Monthly Salary Statement (October-2018)

Personal Information of Mr INAM ULLAH d/w/s of AMAN ULLAH

" Personnel Number: 00456919 CNIC: 1710103596671 - NTN:

Date of Birth: 01.01.1981 . Entry into Govt. Service: 06.12.2008 Length of Service: 09 Years 10 Months 027 Days
Employment Category: Active Permanent

Designation: SUBJECT SPECIALIST 80001054-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6034-HEAD MASTER GOVERNMENT HIGH SCHOOL BATAGRAM CHARSADDA

Payroll Section: 001 GPF Section: 002 Cash Center: 3

GPF A/C No: Interest Applied: Yes GPF Balance: 195,435.00

Vendor Number: - ‘
Pay and Allowances: Pay scale: BPS For -2017 - Pay Scale Type: Civil  BPS: 17 Pay Stage: 3

. Wage type Amount Wage type Amount

0001 | Basic Pay 37,270.00 1000 | House Rent Allowance 4,433.00
1210 [ Convey Allowance 2005 5,000.00 1505 | Charge Allowance o 60.00
1947 | Medical Allow 15% (16-22) 1,312.00 2148 | 15% Adhoc Relief All-2013 740.00
2199 | Adhoc Relief Allow @10% 504.00 2211 | Adhoc Relief All 2016 10% 2,930.00
2224 | Adhoc Relief All 2017 10% 3,727.00 2247 | Adhoc Relief All 2018 10% 3,727.00

Deductions - General-

Wage typé Amount Wage type Amount
3017 | GPF Subscription - Rs4270 -4 270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -50.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp; -900.00 0.00

Deductions - LoanS and Advances

| Loan | Description Principal amount l Deduction Balance

Deductions - Income Tax '
Payable: 1,000.00 Recovered till October-20138: 200.00 Exempted: 400.00 Recoverable: 400.00

Gross Pay (Rs.): 59,703.00 Deductions: (Rs.): -6,270.00 Net Pay: (Rs.): 53,433.00
Payee Name: INAM ULLAH

Account Number: 2906-7
Bank Details: MCB BANK LIMITED, 240284 CHARSADA CHARSADA,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: PESHAWAR Domicile: - . Housing Status: No Official
Temp. Address: ) '
City: Email: inamullahchd2015@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.10.2018/16:27:54/v1.1)
¥ All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:inamullahchd2015@gmail.com

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL (AGAINST THE IMPUGNED ACTION OF THE -
: CONCERNED _AUTHORITY BY JILLEGALLY AND UNLAWEFULLY
DEDUCTING THE * CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that [ am the employee of your good self
Department and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong-and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1858
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal -
No 1452/2019 titled Maqgsad Hayat versus Education Department. Copy attached. .
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred ,
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary durmg the winter &
Summer vacations.

bated: 20.07.2020
7/ - Your Obedxently .

INAM ULLAH
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BEFORE THE KHYBER PAKHTUNRHWA SERW{CE/
PFSHAWAR ) '\l.ﬁ‘%.‘

; Mr Maqsad Hayat S(_‘r (Bps-lg), L e ..i,‘
_ GHS Masho Gagar Peshawar....'. ....... ';"'f"""‘1"""""“"'.'--"-'-l'-'---quPPELLAN

VERSU.: S ‘ o
B '..;1— The. Government of Khyber Pakh’cunkhwa through Chlef Secrel:ary, o
r(hyber Pakhtunkhwa Peshawar.. - B
- . 2+ The Secretary (E&SE) Depaltment Khyber Pakhtunkhwa Peshawar
.. 3-The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
.. 4-The Accountant General, Khyber Pakhtunkhwa;.Peshawar.,
S- rhe Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
U e, b ~..~....‘.;...RESPONDENTS

‘ APPE/’J‘L UDNER SECTION 4 GF THE. KH‘(BER PAKHTUNKHWA
SERVICE. TRIBUNAL ACT, 1974 _AGAINST,THE IMPUGNED-
ACTION OF THE: RESPONDENTS: BY- 'ILLEGALLY AND
UNLAWFULLY DEDUCTTNG THE CONVEYANCE ALEOWANCE
-OF THE. :APPEELANT - DURING ~WINTER *' & . SUMMER - :
VACATIGNS BANDKGAINST -NO. ACTION TAKEN ON_THE @ - !
DEPARTMENTAL... APPEAL +OF . APPELLANT .. WITHIN THE'_.' '
STATUTORY PERTOD GF N*NETY DAYS.. - ... o]
N R : o

. F‘nAYER' .u‘ - B . A -
- : o Ihat ‘on. - accep‘{:ance of thls appeai the respondents may
.- kindly “he divected ‘not-to. make. deduction: of conveyance
alloWwance - during’’ vications:- period > (Summér. & Winter." |

: .\faca’l:lons) and make the. payment of-all butstanding amount
4. .of Conveyance" allowancé which have been deducted
%Q»A“""“ qiayprevrously ‘with-all- back herlefits. Any other remedy which

e s

Qi,m’__{, This auc*usl. Tribunal deem's fit that mov also be awarp dec )in
j 1 HSSEEEAY rhvor of the'a ellant H ca EE N W ACH TSNS
, )““\\\b\ {. Q\ o PD ' o ..y'.. e . -
R/S'—lEWE‘l‘H ~ - ‘.,; [P / A
ON FACTS: S EX ey

L IVWE

'&ll

1- lhat the appOIlant rs servrng i the elementary andeﬁecendary"
educatlon department-as Certified. Teacher (8PS~15) qurte effi crency. '
and up LO the entrre satlsfactron of the: supenors B
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’) That the Conveyance Allowance IS admrsszble to alr the Civil: servants
- ..and-to ‘this.. effect.-a- Notrr‘catron ‘No.“FD” (PRC) 1-1/2011 dategd |
P 14 07: 2011 was sssued Tha‘c later ron vrcle revrsed Notification dated
L ,.?.gor crrrployees

3
1

i
» : A LY |
iy :




el /z/«,:i_. a/a/ 7.
/}/D%L //é’f/(_' B

Lounse{ for the appeHant present

-~ '-Leﬂ:"_é?d5coun"5f'el"referr.‘e‘d; 'toé-:%hé judgmehf-p])a'sjéé‘l vl
Serwce Tnbunaf in: Appeaf No 1888(R)CS/2016 whlch was handed down
| on 03. 12 2018 Through the sard Judgment the ISSUE of payment of

Conveyan\.e Aifowan c& to 3 uvn! tervant dunng summer ‘and wznter

vacatlons was eid LD be vntn:n his enutlement a|nd the deductxon aIready .

s made from’ num wis to be relmbursed Similar reference ‘Was made to the
' '}udgment by Honourab!e Peshawar ngh Court passed on 01.10: 2019 in

_ the case of appellant.

L'earned' ‘counsel when confronted with the proposnhon that the - ..

'is-sue, m essence, was -difated upon by the Federal Sérvrce Tribunal and,

‘more- partlcularly, by ‘the  Honourable Peshawar High- Court in the case of _'V

apoeHant qtated that in-case: thel respondents are requi red to execute the:

Judr‘me.(t OF. r'ema-v Hrgh eourt the .uppeHant wnJI have ‘no- oavr! about

' '-drsposaf of i mant appeal

» The record suggests that whrie handmg down Judgment in the Wnt' -
’ Petmon preferred by the appelfant thie Honourabfe Hrgh Court not only:

] \_xoounded the def hitior of Pay as wall as “Salary but also entrtlernent

of a- crwi“wervant for the Conveyance Afiowance dunng the penod of

' \facauons It is rmpor@nt to note that the respondents were represented'

-before the Hloh Court’ during the proceedmgs

In wew of U"e aDU Ve noted facts and c:rcums‘ance., and in o der to

.proteCt the appellant rrom rre51 round of litigation wh ch may Df'Ot"dC"’

. ever @ Forrnldabie oer'od the appeai in hand. is drsposed of -with

.'".obsewat;on that: he rudgment of Honourab le Peshawar High Court pas':ed .

in-Writ Pettuons including W.P-. No. 3182- P/ZOIO shall be honoured ‘and

"lmplemented by tne respundem; within shortest poss:ble tfme The

appef!ant shall, hu.vever be at. hoer‘y to seek remedy m accordance wrth

.easonable tfme

ﬁ-NNOUNC‘:D
i 11 ZOlC‘

"‘law in:'case his gr1evanc-= is not redresseo by the respordents within a- .
-_"9"‘-?‘)‘_' < .

S L



: : : VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT) ‘

INAM ULLAH . (PLAINTIFF)
| (PETITIONER)
VERSUS
| . (RESPONDENT)
Education Department - ‘ - .(DEF ENDANT)

1/We MR. INAM ULLAH | ' do hereby appoint
and constituite UMAR FARQOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw. or refer to arbitration for me/us as my/our
-Counsel/Advocate in the above noted matter, without any liability for his default

and with the authority te engage/appoint any other Advocate Counsel on my/our

cost. [/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. - ' ' ”

Wi L L

’(;LIENT

ACCEPTED, % -
UMAR FARQT0Q




