
s
20.10.2016 Counsel for the appellant present and submitted 

miscellaneous application for interim relief restraining the 

respondents taking any action detrimental to the service of 

appellant and suspend the impugned order No. 5886 dated 

19.10.2016 issued by Medical Superintendent alongwith fresh^ 

proceedings till the decision of main appeal. Notices be issued to 

the respondents for reply arguments on 24.01.2017^

an a

•/>

(PIRBl^HSH SHAH)

i

25.01.2017 Junior counsel on: behalf of petitioner appeared and submitted 

application for adjournment on the ground that nephew of appellant had '
died due to which he could not attend the court. Mr. Muhammad Jamshid, i

1
Chief Technician alongwith Mr. Farhaj Sikandar, Government Pleader for ' 

respondents, also present. To 

29.03.2017 before S.B at Camp Court D.I.Khan.
up for reply and argumentscome on

ASHFAQUE T^ 
MEMBER

Camp Court D.I.Khan

29.03.2017 Since tour is hereby cancelled, therefore, the 

adjourned for the same on 23.08.2017..
case IS

• !

f
1

i

' '23..08.2017 - Appellant in person present. Mr. Farhaj Sikandar, District 
1 Attorney for the. respondents also present. Appellant submitted 
j application tor withdrawal of appeal on the ground mentioned in 
.. the application. The application is placed on record.

^ Keeping in view the aforesaid application the appeal is 
, dismissed as withdrawn. File be consigned to the record

\

rom.

ANNOUNCED
23.08.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan

\

.3\
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DIRECIORA TE GENERAL HEAL ELI SER VICES 
KHYBER I^AKHTUNKHWA, PESHA WAR.

All ■ Exchange# 091 -9210187,091-9210196, Fax #091 - 92102H0
communications should be addressed to the Director General Health Services Peshawar and not to a

■Official h

--i

Office Ph# 091 - 9210269

any

i millCE ORDER.

As approved by tlic conipelciU authority, tiic sei-vices oJ Mr. IChalid Mehinood Clinical 
Tectmidan Pharmacy BPS-12, attached to OMQ; 'reaching Hospihil D.I.Khan 

the disposal ol' District Hcaldi Olhccr D.l.Ki;

I under his control in die interest oi'public semce.

1

arc hereby placed at
lor luHiici' adJusUnent against the existingan vacfuicy ^

Arrival / Departure report shoiilil be subniittccl lo tills Direelorate lor l ecord. '

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 

SERVICES KPK, PESHAWAR.

Dated IVshavvar die j? g//-/7: No. _/AE-Vl

Copy Ibi-wiirded lo die: -

1) Hospital Director MTI / DHQ: Teaching Hospital D.I Khiu,
2) District Healdi Olliccr, D.I.Khan. 
d) DAO, D.I.Khan 
4) DHIS Cell DGHS KPK Peshawar.
.6) Proin<)tion Cell DCTTS Oiiice Pesha 
b)/^A concerned.

/n Olhcial concerned.

war.

Foi inloniiation and necessi^iry action.
i

^Director (H.R.^) 

Directorate General Hcaldi Services

A

Khybcr Pakhtunldiwa, Peshawar.

u
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;

To

The District Health Officer, 
D.I.IChan.

PAYMENT OF SALARY FOR AUGUST^ 2014, MARCH 2015 ANP JANUARY 2017 
TO FEBRUARY, 2017

S“»;bject: -

I'ani directed to refer to the subject noted above and to encios.e. herewith an appeal in 

of Mr.i-Qialid Mehmood CT Phiiriuacy which is self explanatory' and to state to regulariaereipect
the waiting period against any vacant post on his own pay scale.

»j

m CTOR -H-RI.M).
DIRECTORATE GENERi^.L HEALTH ' .

PESHAWASERVICES. KPK,
I

k
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' 01.08.2016 Counsel for the appellant present. Learned counsel for the

appellant stated that the appellant has been reinstated into service. He 

further submitted that the appellant after resuming charge/h^s performing 

duty but the respondents to not paying salary to the appellant. Payment 

Of salary when the appellant is performing regular duty fs his basic right.

Points raised at the Bar need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant is directed 

to deposit the security and process fee within 10 days, there-after notices 

be issued to the respondents for written reply/comments for 27.9.2016
i
before S.B. Since the appeal pertains to territorial limits of D.I. Khan 

Division and as such to be heard at Camp Court D. I. Khan. To 

reply/comments on 27.9.2016 at Camp Court D. I. Khan.

4

come upCi o
5- <“< CO

M ^ber

Counsel for the appellant and Mr. Qaiser Nadeem Gul, DPE 

aloiigwith Mr. Farhaj Sikander, Government Pleader for the respondents 

present. Written reply on behalf of the respondents not submitted and 

requested for time to submit written reply. Request aecepted. To 

for; written reply/comments on 24.01.2017 before S.
D.IlKhan. ‘ /li

'27:09.2016

come up 

at Camp Court

i'

-Mefnber
Camp Court D.LKhan

25.01.2017 ■ Junior counsel on behalf of appellant appeared and submitted 

application for adjournment on the ground that nephew of appellant had 

die|i due to which he could not attend the court. Mr. Muhammad Jamshid, 

Chief Technician alongwith Mr. Farhaj Sikandar, Government Pleader for 

respondents also present. Written reply by respondents not submitted and 

reqliested for further time. Granted. To come up for written 

repjy/comments positively on 29.03.2017 before S.B at Camp Court 

D.LKhan.

ASHFAQUETAJ
MEMBER

Camp Court D.LKhan
\ ■

i
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Form- A

FORM OF ORDER SHEET
Court of

/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Khalid Mehmood presented today 

by Mr. Muhammad Idrees Khan Advocate may be entered in 

the Institution Register and put up to Learned Member for 

proper order please.

01/08/2016
1

2 This case is entrusted to S. Bench for preliminary hearing

to be put up there on.

:



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No.

Mr. Khalid Mehmood.....

/2016

Applicant/Appellant

V/S

Government of Khyber Pakhtunkhwa & others Respondents

S.No. Description or Documents Annex: Pages
1 Service Appeal with affidavit

2 Application for Interim relief with affidavit 6
3 Copy of letter dated: 11-06-2014 A -i- s

Copy of departmental appeal dated: 23- 
06-2014

4 B

5 Attested copy of service appeal NO. 1190 
/ 2014

C

6 Inquiry Report D

Re-lnstatement order No. 1360-12 dated: 
27-03-2015

7 E Q
Copy of Arrival Report dated: 02-04-20158 F >0

9 Copy of letter No. 1963 / PF dated: 02-04- G 2-12015
Copy of letter dated: 12-08-201510 H

11 Copy of Notification dated: 03-02-2016 

Copy of withdrawal of appeal a12 J

13 Copy of Joining Report dated: 13-04-2016 K

14 Departmental appeal dated: 26-04-2016 L

Copy of advertisement of JCT Pharmacy15 M

Wakalat Nama
3

. r—1 •Appellant

Through Counsel

Muhammad Idrees Khan 
Advocate High Court

Dated: /2016

-V
i

1

V*..
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTIJNKHWA PFSHAWAP

Service Appeal No. /2016 l>iary No.

o1Dated'

Khalid Mehmood S/o Gulam Sarwer, Caste Segarr, JCT Pharmacy (BPS-12) D H O 
Teaching hospital, Dera Ismail Khan.

Appellant

V/S

1. Government of Khyber Pakhtunkhwa through Secretary Health Peshawar. 

Director General Health Services of K.P.K Peshawar.
3. Chief Executive / Principal Gomal Medical College / DHQ7 MMM Teaching 

Hospital Dera Ismail Khan.

4. Medical Superintendent / Hospital Authority D.H.Q Teaching Hospital D.I.Khan 

District Accounts Officer Dera Ismail Khan.

2.

5.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL 

AGAINST NON-IMPLEMENTATION OF ORDER NO. 

DATED 27-03-2015 ISSUED

ACT, 1974 

1307-12
BY CHIEF EXECUTIVE

(RESPONDENT N0.3) & ENDORSED / APPROVED 

RESPONDENT NO. 1 (SECRETARY HEALTH) THROUGH HIS 

LETTER NO SOH-lll/8-89/2015 ^HAI in

ENQUIRY REPORTS DATED: 03-02-2016.

'f

BY t

MEHMOOD /
IN ITS TRUE

LETTER AND SPIRT

\PRAYER: \•5

1
Through Service Appeal in hand appellant is beseeching to direct Respondent No.2 &

Respondent No. 4 to deal with the appellant in accordance with Law in Compliance of 

letter no 1307-12 dated: 27-03-2015
\

approved / endorsed by .respondent No. 1 

(Secretary Health) by allowing him to perform his.duty in D.H.Q Teaching Hospital Dera 

Ismail Khan and further direct respondent No. 4 & 5 to release the
salaries of appellant

with back benefits..

^2^

ih I IS.
4



I 2-./•

Note: The Addresses of the parties are correct and sufficient for the purpose of their 
services.

Respectfully Sheweth:

Brief Facts:-

1. That being reporting employee to the office of chief executive vide office order 

No. 1463-66 dated: 23-04-2014, appellant was working as JCT Pharmacy at 

Gomal Medical College Dera Ismail Khan, respondent No. 4 (Medical 

Superintendent DHQ Teaching Hospital Dera Ismail Khan.) dismissed the service 

of appellant vide letter No. 3535-37/PF Dated: 11-06-2014 illegally to suffer the 

family of Ex-Ms Dr. Aman Ullah as appellant is real nephew of Ex-Dr. Aman Ullah 

which is predecessor of MS..The copy of letter dated:11-06-2014 is enclosed as

annexure “A”.

(
2. That against which appellant preferred departmental appeal to “competent 

authority” Chief Executive / Principal Gomal Medical College /DHQ /MMM 

Teaching Hospital Dera Ismail Khan. Copy of Departmental appeal dated: 23-06- 

2014 is enclosed as annexure “B”.

3. That after statutory period, the appellant preferred service appeal No. 1190/2014 

to service tribunal Khyber Pakhtunkhwa, attested copy of service appeal is 

enclosed as annexure “c”.

4. That meanwhile the respondent No. 3 (Chief Executive D.H.Q,T Dera Ismail 

Khan) conducted an inquiry and re-instated the appellant from date of termination 

vide his office letter No. 1307-12 dated: 27-03-2015. The copy of inquiry report 

and re-instatement order dated: 27-03-2015 are enclosed as annexure "D & E”.

5. That the appellant approached to respondent No. 4 (Medical Superintendent) for 

implementation of re-instatement order dated: 27-03-2015 on 02-04-2015, which 

he decline to accept and straight away rejected through his letter dated: 02-04- 

2015 and endorse to Director General Health (Respondent No.2). The copy of



arrival report dated: 02-04-2015 and letter No. 1963 / PF dated: 02-04-2015
■ ** * *

enclosed as annexure “F & G”.

are

6. That the Director General Health Service (Respondent No.2) issue letter No. 

9111-12/AE-VI dated: 12-08-2015 to Secretary Health (Respondent No.1) 

regarding legality of re-instatement by Cief Executive / Principal Gomal Medical 

College / DHQ (MMM)Teachlng Hospital Dera Ismail Khan. Copy of letter dated: 

12-08-2015 is enclosed as annexure “H”.

7. Respondent No. 1 Secretary Health through notification No. SOH-lll-8/89/2015 

(Khalid Mehmood / Inquiry Report) dated: 03-02-2016 endorsed the re

instatement of Chief Executive. Copy of letter dated: 03-02-2016 enclosed as 

annexure “I”.

8. That after endorsement and confirmation by respondent No. 1 (Secretary 

Health), the service appeal of appellant become in-fractious and therefore 

appellant withdrawn his service appeal. Copy of withdrawal application is 

enclosed as annexure “J”.

9. That after with-drawal the appellant submitted joining report to respondent No. 4 

for duty, arrival report dated: 13-04-201^ is enclosed as annexure "K”.

10. That respondent No. 4 (Medical Superintendent) after receipt of order of this 

superior office beside endorsing the same to the appellant concealed the 

and remained mum, until and unless the appellant preferred Departmental 

Appeal dated: 26-04-2016 to respondent No. 2 regarding release of salaries and 

implementation, the copy of appeal dated: 26-04-2016 is enclosed as annexure '

same

11. That now respondent No. 1 has advertised the vacancies of JCT Pharmacy

wherein post of the appellant is also included against which appellant having 

other remedy, approached this Honourable Court. Copy of advertisement is

no

enclosed as annexure “M”.



GROUNDS

A. That acts and deed in the matter cited above by Respondent No. 2 & 4 

mala-fide in order of create technical hurdles in the vyay of Service of the 

appellant, in order to destroy the 26 years undisputed Public Service of the 

appellant which is very much clear from the conduct of Respondent No. 2 & 4.

B. That the conduct of the Respondent No. 2 & 4 through noncompliance of the 

order of Superior office will lead the appellant to the dead ends of her career 

which he is strictly liable to comply the rule/order made by the Superior Office/ 

Head of the allied Department, to the Respondent No. 1 and the appellant is 

. liable to be dealt in with accordance with Law.

C. That all the cited mala-fide acts done by Respondent No.2 & 4 are against 

Law, rules, Natural Justice and are ineffective upon the rights of the appellant 

and all the unlawful orders are formulated under male fide temptation of 

(Respondent No. 2 & 4).

D. That appellant is at verge of the age of retirement i.e. 26 years service and 

illegal acts against the appellant are nothing but to make the entire service of 

the appellate a waste.

E. That the Counsel of the appellant may also be allowed to reise additional 

grounds during course of hearing.

In wake of submission made above it is humbly prayed that the 

Respondent No. 2 & 4 may kindly be directed to deal with the appellant.in 

accordance with Law In compliance of office order No. 1307-12 dated: 27- 

03-2015 issued by respondent No. 3 and endorsement No.SOH-lll/8- 

89/2015 (Khalid Mehmood enquiry report) dated: 03-02-2016 from the 

Office of Respondent No. 1 (Secretary Health) by allowing him to perform 

duty in D.H.Q Teaching Hospital D.I.Khan and further to direct the 

Respondent No. 4 and Respondent No. 5 to release the Salaries of the 

appellant with back benefits.

are
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Any other relief deemed fit may also be granted to the appellant.

Appellant 

Khalid Mehmood
!
i
1
;
1

hrcugiT
i

uhammadf Id^s Khan 
Advocatj(^gh Court ;

Dated: 1-1 I ol 12016

AFFIDAVIT

i Khalid Mehmood S/o Ghulam Sarwar JCT Pharmacy (BPS-12) D.H.Q Teaching ;•

Hospital DIKhan do hereby solemnly affirm and declare on oath that the contents

of this Service Appeal are true and correct to the best of my knowledge and

belief and nothing has been kept concealed from this Hon’ble Court.,

Deponent

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

C.M No. /2016

In
!

4Service Appeal No. /2016

Mr. Khalid Mehmood Applicant/Appellant

V/S

Government of Khyber Pakhtunkhwa & others Respondents
iAPPLICATION FOR INTERIM RELIEF
1

RESTRAINING THE RESPONDENTS TAKING ANY

ACTION DETRIMENTAL TO THE SERVICE OF

APPLICANT / APPELLANT & SUSPEND THE

ADVERTISMENT OF POST OF JCT PHARMACY

TO THE EXTANT OF APPELLANT TILL FINAL

DISPOSAL OF TITLE SERVICE APPEAL

Respectfully Sheweth:

1. That the above titled Service Appeal is being filed before this Honourable 

Tribunal in which no date of hearing has yet been fixed.

2. That there is much likelihood of the success of the present Service Appeal.

3. That balance of the convenience also tilts in favour of the applicant.

It is, therefore, most humbly prayed that on acceptance of this application, 
the interim relief as prayed for in heading the application may kindly be granted til! final- 
decision of the case.

Appellant

Thrj Counsel
flPDated: / <>7/2016

AFFIDAVIT

Mijiham
Advq^e High Court

id Idrees Khan

I Khalid Mehmood S/o Ghulam Sarward#P armacy BPS-12D.H.Q Teaching 
Hospital DIKhan do hereby solemnly affirrp^nd declare on oath.that the contents

of this application are true and correct^o the best of my knowledge and belief

and nothing has been kept concealed from this Hon’ble Court.
L

Deponent

cO 4
u
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Datedii ./2014

a^RCEORDER

nntirf'''' JCT Pharmacy was served with
. of the Khyber Pakhtunkhwa: Government

(E.f.c,ency and Discipline Rules,2011 which is reprodu^^Cer.

i. Dr.Karin Shah, Medical Superintendent^ nwn r,- ,,
D!Kh,„ as compafen, authority under htrrheriWdl r h"’®
Khalhl Mehmood XC.T Pharmacy as follows "

'' about my°Song°ia“mc"fT„°‘'. ■','=1 P^aamaoV, after learning 

i>y force on 25 oLot’ Su|>o™tendent, locked the MS Office
Fat machine anfoSL ^e?. ocTeTuo d'
romained cut off from the ,St Jf S. CoI„f "t' “'"aa

on important / sensitive i ^

show cause 

Servants

you

and no communication
remained for complete Os'^’daro s'^uation

mLrnr=.“' ■>' »• « o'fhc. Ti? ““hewfS
as a "hI,icb„''°„“’o,';h“pedrc'''S th"- ’’d"?”'''

forged PTA teat, on the baa" ofTmirt f™ >
468-471/PPC/5/'?^ pr a^i- ^'^nicn a crimmai case 073 16'l-4"0- ,
DiKhan dated 14.05.2012. S perSTS J
prove that you are in the hahn^f ^ sufficient tV
forgery. committing fraudulent acts and

-’y

(lii) Whereas, you, Khalid ii/lehmood I r r on 

■Fa. you ha.e a E^omSI^

tecord rngf„7,h'«ht'‘„rec« ZZJT‘‘‘' '™"™'
a»o committed the following ' ' '

the said rules.

prove

on
am satisfied that you 

acts / omissions specified in rule 3 of

(a) IViisconduct 
. (b) Corruption as having a reputation

'■ S'ru^?r,4'^:o‘"°prnr;r”' ''»»te„,..wc„
3. s“'r .Should no, b\ imposed uZ“:“ " ‘'’f =for«said

Fe presumed that yo’u haveT'/'d'oTence to "T “* ''“""''f

of being corrupt.

penalty
4. If you failed to I

it sliail . 
case an

in person.

a



>y

' «»
h

i-:
. '*.

6. Meanwhile.you are placed under suspension under Rule 6 of the

ffl'^'^'^submitted. reply to the show cause notice. His reply was 
without substance to counter the charges. He was also heard in perso'^n but
fordbfv bv S'"* incident of locking of IVIS office

CCUM L, be d»L;y„:r„VZsra,ratrhiL" a^SrdfJastd^^
rSlI °s‘SmoT;;“s'' •» I'- -Pddor nor

^ He has a chequrerdhistory of service. He was booked hv Anti 
-orruption Establishment DIKhan u/s 161-420-468-471/PPC/5(2)PC Act in a 

case of corruption which is pending adjudication. Act. m a

!
said

The facts on record
g^ss miacor^uc, and
osS^TSoTh. Offlcia, ia „„ .hop "y^roS S mis

are •,i

/■

:
COiViPETENT AUTHORiTYCopy To:

1. District Accounts Officer DIKhan.
2. Official Concerned.

Incharge establishment WIS office DHQTH DIKhan.3.

// /O^/} 6/1/
COiViPETENT AUTHORITY

VJ
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// The Principal/Chief Executive 
Gomal Medical College/DHQ/MMM 
caching Hospital Dera Ismail Khan.

I

r
SUBJECT: appeal against order of MEDiCAl 

hospital dera ISMAIL KHAN 
WHICH THE APPELANT 
MSMISSAI. from t;FR\/irF

SUPERINTENDENT 
bearing N0.3535-37/PF DATED 

WAS AWARDED WITH MAJOR

dhq teaching 
11/6/2014 VIDE ' . 

PUNISHMENT OF

llv

Respectfully Sir,

Reference to the Office order cited 

proper reply was submitted 

^egal objcclions

in the head of the Appeal, it is submitted 

cause dated 23/5/2014, wherein 

the authority

that
to the show

a number of
were raised by the appellant and

was requested to withdraw
proceeding initiated by him -lawfully. Legal objectionsun

against show cause proceedings are
reproduced as under.

1. That being reporting employee 

College D.l.khon,

to the office of the Chief Executive

M.S DHQ Teaching is not competent authority to initiate 

Proceedings under the rules, but he could complain the

Gomal Medical

any legal 

competent

could lodge any proceedings lawful

competent authority, acted 

allured temptation issued the impugned order.

: !matter to the
authority and then the authority, competent, I

• according to the circumstances, but 

Illegally under the influence of his

i,presuming himself as

2- That the i'P^pugned show cause was based on surmises and according the para No.l of
the show cause the appellant is held 

25/3/2014, while in reply it 

if>eM.S Office nor in a position

responsible for locking the

was explained that neither the

M.S Office on

appellant is the custodian of
!-

or authority to do the alleged
activity, and if the alleged

activity is presumed to be done the matter can be enquired from the officials who are

connected to the M.S Office or from the then
iperson in authority, 

cause notice reference 

Supreme Court of Pakistan 

any criminal case is not a justification fo

3. That for Para No.2 of the show

verdict of the Honourable
was quoted that

I

in PLD 2003 SC

r departmental proceodi 

competent Jurisdiction, how departmental

as per the

187, mere
involvement in

t
ngs, andwhen the matter is prejudice in a court of

' 'I

I

I
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■'1
proceedings can be initiated against the appellant, and that the authority issuing show I ./ \

/
cause is not in iecal competence to do so.

/
i .

4. In reply to the Para No.3 of show cause it was submitted that the then M.S Mr.Dr.
i

Juhonzcb Khan had already disposed off the mailer and any procoedinys on the mailer

would amount to double jeopardy, which would be un-lawful and again the issuing

authority is not in legal competence to issue the same.
(

That keeping in view the substance of the reply the, issuing authority
1

obligation to withdraw the proceedings against the appellant, but becoming personal to the

was in f

appellant under the influence of his allured temptation, the notice issuing authority without

any legal competence and against the prevailing rules, without any concrete evidence issued

the impugned order, which is illegal / unlawful without any jurisdiction and is liable to be set
1.

I

aside.

: I

That appellant has a good service track record, standing on the verge of i:
■ ' •

retirement, and impugned order without any jurisdiction is against natural justice, and by

acceptance of the appeal in hand, impugned order being not competent may graciously be set )

aside.

j

A p p e 11
‘u ■

2.0
KHALID MEHMOOD 
JCT Pharmacy 
Gomal Medical College 
D.I.Khan.

: •

■r"

Note: Copy of impugned order dated 11/6/2014, copy of show cause notice dated 23/5/2014, copy of , 
the reply to the show cause dated 30/5/2014, copies of the decision of the case cited in para-2 of the 
notice by Judicial Magistrate-1 DIKhan are annexed herewith to the appeal.

Copy of Ibis appeal is kept intact for its further use. I
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BEFORE THE SERVICE TRTRTTNAT
khyber pakhtunkhwa peshawap

*
Li

tK*S.T.ANO. /2014

Khahd Mehmood S/o Ghulahi Sarwer, Caste Segarr, JCT Pharmacy^BPST^ art'
09), Gomal Medical College Dera Ismail Khan.

... mt

14

i'

,{
M\

■' '"iI
Appellant i

I. Govt, of Khyber Pakhtunkhwa Through Secretary Health Khyber^?^^

VERSUS
i

Pakhtunkhwa Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Dr. Karim Shah, Medical Superintendent D.H.Q Teaching Hospital Dera 

Ismail Khan.

;
I

c
I

............. .......Original Respondents'
4. Chief Executive / Principal Gomal 'Medical College / DHQ / MMM ' 

Teaching Hospital Dera Ismail Khan.

5. District Comptroller of Accounts, Dera Ismail Khan.

:;

Obligatory Respondent
j '|

Proforma Respondent
(

> T J
J ;

f

APPEAL U/S 4 OF SERVICES TRTRTINAL ACT 1974 AGATNST .
• IMPUGNED ORDER VIDE 3535-37 / PF DATED 11-nfi-?0i4 PAS.SFT)

, BY RESPONDENT NO. 3. VIDE WHICH .SERyiCFS OF

JCT PHARMACY WERE DT.SMTS.CFTl BY

I
t THE<

:
l'<7 ^ awarding major punishment with immediate EFFF.rT

^ ' ‘ f

J. ;
4YER:-» ✓ \\i 4.. ir'ii’-

By declaring impugned order passed by Respondent No, 3 

lawful authority and of no legal effect as respondent Nof 3 is ndt 

competent authority under E&D Rules 2011 and Impugned order may 

graciously be set aside along with interim relief through suspension of

•-t •
{as,without,.

(,
operation of impugned order dated 11-06-2014, till the disposal of main . 
appeal.
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:■■ i; mAppellant alongwith other grounds respectfolly submits as under

; :'V ;
BRIEF FArTS-.

:
'• He*li i li

; f
■

!
1. That being reporting employee to the office of the Chief Executive vide office -

order No, 1463-66 dated 23-04-2014, appellant
: 1

working as JCT Pharmacy, 
at Gomal Medical College Dera Ismail Khan. Copy of officer order dated 23- 

04-2014 is enclosed as Annexu re-A.

was
r'.

;
ii■'ll >\

1

2. That respondent No. 3 vide letter No. 3085/PF dated 23-04-2014 issued a show ' 

cause notice against appellant, which was legally objected by the appellant, 
being incompetent and unlaw&l, but respondent No. 3 beside adopting legal 
channel for his desired activity, issued impugned order dated

f

I

i

>
ll-06-201f,

against which an appeal to “Competent Authority” (Chief Executive Gomal
t. j

Medical College/DHQ Teaching/MMM Teaching D.I.Khan) 

which was
was submitted,

formally forwarded for necessary action to D.G Health Services 

D.I.Khan on 23-06-2014. Copies of show cause dated 23-05-2014, reply / 

objection to notice dated 30-05-2014, impugned order dated 11-06-2014, and
departmental appeal dated 23-06-2014 are annexed as Annexure- R. C D &
E.

(
response from respondent / competent authofifi^'^STED 

appellant proffered this appeal supported though following grounds.

GROUNDS:

3. That after having no

;

examiner
Khybev Pakhtuvddiwa ;

control of GhieT‘'‘\^*''"-‘‘'^’ ' -

;

a) That respondent No. 3, being under the administrative

Executive Gomal Medical College/ DHQ Teaching Hospital D.I.Khan / MMm' 

Teaching Hospital Dera Ismail Khan, Head of the attached office 

Director General Health Services (Respondent No. 2),

! T
.I-

to the
.1

time to time
communicated to all attached offices, including respondent no. ^ through 

number of office ordenand notifications, issued impugned order in violation to
■i

I

the delegation of powers vide departmental notification No. SOH-III/8-90/10 

(Delegation of Powers) dated 24-09-2010, issued without lawful authority and 

hence having no legal effects on the rights of the appellant, copies of orders ' 
and notifications are jointly encloses as Annexure-F. i

I i ;

!

!j

b) That respondent No. 3 vide issuing impugned show cause notice was not in
A- '

authority to do so, as Medical Superintendiv „ s not “Competent Authority” in 11 
light of E & D Rules 2011 to initiate any legal proceedings under the rule, but'

i

‘■.rr-n.-
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' i ■ ■ ' ■■

!

c
%■

I



a

m:i

t am
/ 3 rI

! 'ii^iI
: K h

he could complain the matter if any^ to the concerned competent authority i.e. 
“Chief Executive declared as competent authority”, (delegated the powers 

under delegation of powers departmental notification No. SOH-in/8-90/10 

(Delegation of Powers) dated 24-09-2010), who was competent enough to 

lodge enquiry on the complaint, but respondent No. 3 presuming himself as
. , ^ ^ I •

above the law, by passed the competent authority by issuing show cause notice 

without any enquiry or complaint has exposed himself through his ulterior 

motives and self temptations. Copy of departmental notification No. SOH- 
III/8-90/10 (Delegation of Powers) dated 24-09-2010 is annexed as Annexure- 

G.

E

iv'

i
i

I

1•;I

■ ■

c) That the alleged illegal proceedings thourhg show cause, lodged was legally 

objected and was requested to.be withdrawn and respondent No. 3 was further 

requested to acquire legal pathway against appellant for his grievances if any, : 
which are reproduced para wise as under:- i

\

■i i

That the impugned show cause was based on malafide surmises and
according the para No. 1 of the show cause the appellant is held

■ i -
responsible for locking the M.S Office on 25-03-2014, while in reply it 
was , explained that neither the appellant is the custodian of the M.S 

Office nor in a position or authority to do the alleged activity, and:if the . 

alleged activity is presiuned to be'done the matter can be enquired from ■

:tlie officials who are connected to the M.S Office or fi-om the then* ■ , ' 

person in authority.

i)r

j;
'i

e

) •
t
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r

■

•;

; , r

1
That for para No. 2 of the show cause notice reference was quoted that 
as per the verdict of the Honourable Supreme Court of Pakistan in PLD 

2003 SC 187, mere involvement in any criminal case is not a 

justification for departmental proceedings, and when the matter is 

prejudice in a court of competent jurisdiction, how departmental actipn 

can be initiated against the appellant, and that the authority issuing show 

cause is not in legal competence to do so.

ii)

1

. i
i

iii) In reply to the Para No. 3 of show cause it was submitted that the the 

M.S Mr. Dr. Jehanzeb Khan had already disposed off the matter and .any .. 
proceedings on the matter would amount to double jeopardy ('> 

which would be un-lawful and again the issuing authority is not in legal 

competence to issue the same.

!
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d). That Respondent No. 3 whileissuing, impugned proceeding, had interfered'into 

the powers of his superior authority pl^ which is accountable ^ tijV) 
(eiLij- and impugned order is liable to be set aside.

f

e). That impugned order and proceeding initiated by respondent No. 3 .are an 

outcome of malafide and arbitrary behavior UL t>) and counter blast 

against his predecessor Dr. Amanullah, where the appellant'

1

;
;

I

is real nephew to his predecessor, are liable to be condemned and discouraged.
. , Mi.

I

/
f). That appellant is at verge of the age of retirement i.e. 25 years service and 

impugned proceedings against the appellant are nothing but to make the entire 

service of the appellant a waste.

■' I ■*>'

■'I
s .

g.) That Counsel for the appellant may graciously be allowed to raise additional 
grounds at the time of arguments.

Dated: 20-09-2014 :

Appellant ^ *

Khalid Mehmood 

Throufeh Counsel

I

i

^Muhammad Idrees Khan
^^^^vocate Hig i Court

.■

■ ■ ;v

I, Khalid Mehmood S/o Ghulam Sarwer JCT Pharmacy, do hereby solemnly

t
l

AFFIDAVIT /

affirm and declare on oath that the contents of the appeal are true and correct to
j
I

Jthe best of my knowledge, and nothing has been concealed.
irt
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OFFICE OFroi ! i=r'- principal /CHIEF EXECUTIVE GOWIAL IVIEDICAL 
COLLEGt /DHQ/MIVlIVi TEACHING HOSPITAL DERA ISIVIAiL K•-■Cl.

' HANv"-

^ # 0966-9280338-39
Fax:# 0966-9280340

Office # 0966-9280341
Ismail; cjmc.pi-incipal@v'ahnn mm •

^^'^■■.v'No.GMC/Estab/..^^/^^7
dS! 6 /7015Dated

..To.I

!

V :
1) Pro\: D Amin Jan f-IOD Pathology GMC OIKh 

2) Dr. Javod Hussain Chief Provost GMC DIKh
■c> •■■■

r
* .1 r)n

an.
't

CD;',: ::§u;biect;-. ENQUIRY
J. Memp:- \

Reference this office, office order 
27/03/2015, on the subject cited above.

You are advised to please conduct/probe 

Pharmacy attached to DHQ Teaching Hospital DIKhan, and submit
detail.report to the undersigned within 07 days after receipt of this letter.

No. 1307-12 dated

• T. '-a:

an enquiry in r/o Mr.
Khalid. Mehmood JCT

5' (
I

't

PRINCIPAL/CHIEF EXECUTIVEcc!
’■ --u HosDital DIKhan k h^r/h Pharmacy attached to DtlQ leaching

.■

1

I -n; I

princibA/chief executive
•• ■; e ■:

■i ; • L•:

L'

«

•i-

•}

;
i

t
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Il'Ir-i.M.;;^:.; ■.;
Sliji-lii--' ■ ■
iiiilla'- ’ . '■
p^fitThe Principal/Chief Executive, 

i^:,|;:i^’rH Gpmal Medical College, 
vit^yilfbera ismail khan.

■„ t
* ?

'CV-v

i

1

!, ’, 1
•i'-i

Subjects:- Enauirv repo_rt• 51 <■I

\r t

conducted by the. Respectfully it is submitted that an enquiry was
fif f liideriisned cod,mittee on 9/6/2015 and 10/06/lS,,Mr.Khalid Modmood 
'it' If S!n*lcan.= .. .he office of ,he undersigned and subnrif.ed all .he releuan,

; if iffecord. He was also .horoughiv Inues.igaled. The record provided b, .he college

■ '>"■

■ .r>' i •

lif-i !•

was also examined thoroughly.
30-02-90 and 

. Initially he
Khalid Mehmood was appointed as dispenser on 

adjusted into JCT pharmacy by the DHO D.l.Khan
but later on regularized. He was

Initially Mr.
fP I'If lateron his post was

h jlliii was appointed on contract basis for two years

, f'i iccHidSd/c^^h^sIl'l^clIbent authority. M.S put following allegations 

' i rir upon him in show/ cause notice

I-

:; t

I I ‘l)He locked the M.S office 
i' ■. .

' '' 2)He obtained Rs. 5000/= from a

■ .3) He made false signature

patient as illegal gratification

of Previuos M.S( Dr Jahanzeb)

show cause notice defended himself as
• •».

; ./
Mr. Khalid Mehmood in reply to

'd^es^'have authority to lock the M.S office

bout obtaining.Rs.5000, he says that the
request of their eiders.

I
I

I r ■

1) He
2) -Allegation a 

by the Qompla'nant on the

has been decided.1 case-: I

; ‘

I

\/
I

i \

\
!*

i



. ■ 3) About 3'^ allegation he says that matter had been resolved between him

and Previuos M.S ( Dr. Jahanzeb); However a warning letter was issued by Dr
I • : Jahanzeb at that time.:

1

%.
■■ ‘ j -■* Later on Mr. Khalid mehmood was reinstated by you (as Chief Executive Gomal 

1. Medical College Dera Ismail Khan) being competent authority . Mr Khalid(
iI I

' J" Mehmood filed suit against M.S (Dr. Karim shah) but the case was withdrawn 

,, . \ after the order of reinstatement.

; I I Pres^iy he is posted in DlHQ^hospital'Dera Ismail khan but he is not liked by the 

existing M.S due to some reasons.
i

: Keeping all the above facts, Our enquiry committee joint opinion is that dismissal' s I

•’ Iorder is not justifiable as M.S (Dr. karim Shah) is not competent authority.
■ ; According .to ESTA code 20li competent authority is defined as the person who is 

appointing authority (page 360 ESTA code). M.S Dr. Karim Shah does not fit in'tliis 

- j rule. As Chief Executive has been declared by Govt of KPK as competent authority 

; therefore in our opinion M.S-.can not dismiss Mr. Khalid Mehmood. '

, ;

• Allegation number 1 is also not valid because no proof or evidence has been 

, submitted.about the locking of: M.S office.

: Allegation Number 2 and Allegation Number 3 were of course resolved by the 

■! ; * complainant and'thethen M.S (Dr. J-ahan zeb) but Mr. Khalid Mehmood was
’ involved In these two allegations. Allegation No 2 was resolved after intervention 

' of the elders of the complainant while allegation No 3 was resolved after issuance 

of warning notice by the then M.S Dr. Jahan Zeb.

' It is recommended that according to the ESTA code page Number 363 minor 
. ' ^ • • * '

.penalty maybe imposed’upon him due to A-legation.No 2&3 which may be
withheld of increment of the pay for one year duration.'"^

1-
!

I

i
I

• I.

r

:
r
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1 .•:

■w:!' It is further recommended as he has been reinstated by the Chief Executive ^

(Com*petrht-authoritY), therefore he may b^U^
that the cold vwar between Khalid Mehmmod and

;;
■ !
I

<■

i-
"ii

; ' j hospital Dera Isimail Khan so tl
M:S may resolve for ever. .1

I

•ftu »
Report is hereby submitted for further necessary action.

t

• 1
. i •4

i

I

■1
1

Yours

Sincerels,

! / :
Dated:-10-06-15 ■-

I

.. ?

(
I

Amin Jan Mahsucl/.gs.io] 

^'Associ^e Prof Dr, Javaid Hussain (*3^’fl)
Prof Dr.0. 7

i
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Officej)f the Medical Superintendent
DHQ Teaching.Hospital DIKhan ------------- ------

•;s
•5

PPh# 0966-9280201/ Fax # 0966-S280446/DIK
‘ i

/?f
—^ M /2015 '

No.

Dated
To 3

The Chief Executive/Principal 
'■Comal Medicgl College DIKhan

Subject: OFFICE ORDFR ' -
Memo: '

'9

. You are requested to send the copy of your office letter lid. 1261- 

- 66/PF dated 24.03.2015^referred in the subject noted order to the

aspect of ike c-ase. ' -

r.-

see the legal

It is_^ to inform your good self that the accused has already filed a 

departmental appeal (copy enclosed) before DGHS, the 

case, which is pending decision and the
appellant authority in this

matter is also sub-judice in Civil
Ji'dge V/Judicial Magistrate DIKhan and Service Tribunal KPK. j •

same
:>

Since you are neither appellate authority 

by:pass the authority of the
has the authority to

appellant authority and prescribe procedure of ■ 
appeal by reinstating the said official with unceremonious haste.' The illegal 'and 

unauthorized politically motivated order of reinstatement ofKhalid Mehmood JCT 

(Pharmacy) is straight away rejected.'He will

nor

ij

remain dismissed from service till 
Ins case is finally decided by the appellate, forum or court of law under the rules.

'.y/m
Competent Authority /
Medical Superintendent 
DHQ Teaching Hospital DIKhan

- O.
\

No. / ^ '■

Copy forwarded to the:-
/. PS lo Secretary Health Government afKIiyber Pakhlunkhwa Peshawar 

Z I^rector General Health Services Kkyber Pakhlunkhwa Peshawar
3. District Accounts Officer DIKhan.
4. Professor Dr.Fazal Rehmary Vice Principal Admn GMC DIKhan.
5. Professor Dr. Amin Jan Mahsud HOD (Pathology) GMC DiKh
6. Kliolid Mt^hutoodEx^JCT (Phaniicicy),

an.

Competent Auilwrky /
Medical Superiniendent 

DHQ Teaching Hospital DIKhan

•j
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'N Wrf-. ■ directorate general health services
. : KHYBER PAKHTtfNKHWA PESHAWAR

3ilLrl^/AE-V,I
DatedJ^.„/6^_/2015

. -U ■ '■

-.y

»
r*' j

•: :/! .
' > :—»—Vj { •No!

5

3
l'
•; To •,i • •

. The Secretary.1.0 Govt: of Khyber Pakhtunkhwa 

.-‘Health Departmettt-Peshawar: •
i

i

'.i

4
APPLICATION/- ENQUIRY REPORT.k ■Subject; -■

MertK);'f - Kindly refe; !o the :'.U!.)icri. nnled above and Li> stale that

Khalkl kichmocd JCTPhsrniacy A DHQ HoJ^pka! Ot Khan was dbinis:4C-J iVo/n

service by the MS pHQ HospitaJ Di iu-mn under Rules 201 i (Mne:ijire::A)

"and-the-applicant also .suii: filed Ui the'Coun apainsl his dismissal.(.aspics 
* • * ’ * ' * ' *

•aUached;-. - ' ,

1!!C Mi‘.t

I
\

1:
1
>
5
1
i
■)

. ^ ■; On 27.Q3r2015, ihe Cjiic.r FJxecutive OMC/nHQTH/MMT-H'i;-'.pilcil Di.
■' Khaii has issued I'cdnstaterncni.'-OKlcr of-thd above oiTicial tAiMiiEnire_-J.!. . - -

■■' ,■■' ■ " 'd'is/i:i^€reR>ro, requested that'necessdi'y aclvice of the (.On^-Tiuneni . 

regarding IcgaUty of.re-in.siatenieni by ^^hief Executive GMC Di Khan ;nay picasc 

be coTA’cyed so as to j)r(icccd-!urthcr. • . ' .-

i

■'

!
■5

j
•I
i

i

i
Vour raivhruily;1

j
4

Wk ->7<r
'v j

A y
O'' DIRECTOR GtNERAL rlEALTH 
/"^-SE.RViCES KPK. PESHAWAR.

i'
■]

'T,
-J \■i L- (

Medical Supcrintenden!., DHQ Hospital Dl Khan1
J
■1

•U
'1\
•;3
‘C

j
1



GOVT. OF KHYBER PAKHTUNKlTWA 
HEALTH DEPARTMENT

No. SOH-ill/8^89/2015(Khalid Mehmood/Enquiry report) 
Dated the Peshawar 03^*^ February, 2016

cc

TTo

The Director General,
Health Services Khyber Pakhtunkhwa 

♦ Peshawar.

SUBJECT: APPLICATION/ENQUIRY REPORT.

I am directed to refer to your letter No. 1643-44/E-V, dated: 27-01-2016 on 

the subject noted above and to state that the Chief Executive/Principal, Gomai Medical 

College/DHQ/MMM Teaching Hospital, D.l Khan has already re-instated Mr. Khaiid 

Mehmood JCT Pharmacy of D.l Khan. It is added that Medical Superintendent, DHQ is 

not implementing the said order. Now the said hospital has already been declared MTI.

I am further directed to state that in light of the above the case may be 

resolved as per rules/policy.

f
T
(Muhammad Tariq)
Section Officer-Ill

Endst: even no & date.

Copy forwarded to:-

PS to Secretary Health, Khyber Pakhtunkhwa.

Y

Section Officer-Ill
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graciously be set aside along with interim relief through suspension, 'bff

operation of impugned order dated 11-06-2014. till the disposal ofmaL 

appeal. ■ . • . ; • -'I

3 as .withoiu •
as respondent No/3 is ndt

■ I

: /■■ «

*

I

<»
t

• 4
s

' I■!••

i
. (i

? ;
■J^T' ...

/r
■■ -■•v;.-

/■

i



^__ I'4. \
9

:>9.3.2016 Counsel ror:ihc uppclhint and Mr. l-arhaj S;kandar,.GP 

. for the respondents present. Counsel for the appellant submitted 

an application for withdrawal of the appeal. Application' placed 

on nic. As such the appeal is dismissed as withdrawn. File be 

consigned to ihe record n.)om.
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Requirements:-
For Clinical Technician, PHC Technician (Multi Purpuse): (BPS-12): ^e 18 to 30 
Qualification:-

2. Diploma in the relivent Paramedical Technolo^ from Khyber Pakhtunkhwa Medical.Faculty or. Diploma in the .
1. Secondary School Certificate atleast 2nd Division in Science from recognised Board & Relevant Paramedical Techriology from' any other.recognized institution provided the same is registered by the 
Medical Faculty Khyber Pakhtunkhwa Peshawar. For PHC Technician (MCH): (BPS-12):-Age 18 to 30 . •
1. Secondary School Certificate with Science atleast 2nd Division from recognised Board & .
Diploma of LHV and Midwifery from recognized Nursing Examination Board ,

Qualification:-
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116 10 4 51 J 4Abbottabad OHO .V
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do DHQ
42 1 ,11 1 1DHOBannu

2 do DHQ
22 11 1do W&C Teaching Hospital Bannu

252 2 1Battagram' DHO. 3
33 S 23 1 1do DHQ

635Buner DHO4 .
1". .2 11 1do DHQ

14 1 11 111Charsada DHO5
42 1 • 11do DHQ

2 2 1 , .. 12 5 5Chitral DHO6
181do DHQ

sMiiisi i^ai a^ig aoiiiiMi in ggimg«»il ligiil timii Sitai angDHlBgi5Saigiiaai»^^^ t=yr
i\
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1 • 8 .3 • 2 • 5 1- •2 3Dir Lower DHO8
5do DHQ

2 2•2. 3 . 3 ■'■ 3 . - 2Dir Upper DHO9 ■■.52 *.<>do DHQ
:1 1Gangu DHO .10 t, 12- 1 ■ . 1do
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'.Female Technicians & PHC Technician MCH
^ J /ibLorobaa Oi-fO

UHU
i_l BdJVIU OtiO

-aci. ona 2
-Co* .‘■'ic roccr'-iiiq ) f--i)! 1

2 BiKMjiaT. DHO
•<)c* L»(0 2 2i 2 2 2

•I DHO
-C'J- Dl-IO 2 2 - 2 3 3

ChoJsadda DUO
-do- DHO ■*

6 CMiifai DHO
•dc- OHQ ■i

tt D IMi9n DtiO
KlO DHQ
-dc- MMfrfTH 0 I Kh.iti 1

S Dir LO'A'Cf DHO 1 1
•db- Dl 10

9 Dif Uppei DHOa — -do- DHQa \ 1 1 1
10 Harflu DHO? 0 •do- DHO 11 1 1 1a 11 DHO

a -Cc- DHO

g12 Karak3 OHO

■ 1>* OJ
CO

-do* OHO 11 1 1 1 s •(13a A' Kohal OHO
-do- DHQ

CD tr—• 
03 *V J 
CO cJ-

a ‘V 14 Kohtslan DHO
•<Jb- OKQ 3

15 Lakki Mar\vd{ § tDHO

• S -dd- DHQ
15 MalaKand OHOa”:) S-

•do* DHO 2 3 1 2a -.N '-i
17 Mansehrd DKO

f &-do- Hospt, Dndnr Mansohra 51
•do- K>ng Addoiian Tec^ Hospi. Mtir,selira c_a"::) 10 Mardan DHO 'T.V:- -do-s OHO 1 V-15 Ncv-sheJC OHO9 t 05DHO

'3 23 Pcsha'-'-cr r S; 
1'

DHO
-dc- OHQ

I

i't
•do- Wolvi Ammer Sfiah Hfl$pl Pesh,

Soiliad Hospi. Psy. Disease Pesh
•dc- Services Hospi Psih,

•( •d?« PAPH Food Analysts La&. Hayaliibad Pesh.
•do- JSify-dlGMayoor SM Hospi, Pesh \2 2

•J's.21 Sffangla DHOB -do« DHO 42 1 1 1
22 Swadr DHO r-do« OHQo 1

•1^ ^ 

g

-do- eKUC Swaial 1 1 1 1
23 Swal DHO 3 2 1o -do- SGTH Swal

1 CO -co- Nawaz Shatif Kidney Hospi. Sv/at 1 6 1 1 1 5• I, 524 Tank: DHO -b r
V. JT

B CO •do- DHO

a CD 25 Torghar DHO

S O) ■do- OHQ 6

g TdUI g 23 13 16 13 14 13 3 2 1SS!: Crar>d Totals 6 29143
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