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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 721/2016

14.07.2016 
...!.. 17.05.2018

Date of Institution 
Date of Decision

Dr. Muhammad Israr son of M. Akhtar Medical Officer AHQ 
Hospital Ghalanai Mohmand Agency Khyber Pakhtunkhwa.

Appellant

Versus
1. Government of Khyber Pakhtunkhwa, through Secretary Health 

Civil Secretariat Peshawar.
2. Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar. ,
3. Director General Health Services Khyber Pakhtunkhwa

Peshawar. •“v Respondents
JUDGMENT17.05.2018

MUHAMMAD HAMID MUGHAL. MEMBER:- Learned

counsel for the appellant and Mr, Kabir Ullah Khattak, learned
*■

Additional Advocate General for the respondents present.

2. The appellant has filed the present appeal u/s 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against the ordeU dated

25.03.2014 whereby the appellant yvas awarded minor penalty of

stoppage of 3 increments for 3 years with cumulative effect on the

ground of absence from duty w.e.f 20.09.2007 to 29.06.2011 and the
‘

'• ■ 3*

Vr absence period was declared as extra ordinary leave (without pay).
oJM
ahsThe appellant also challenged the order dated 30.09.214

regarding the rejection of his departmental appeal.



■ i

2

3. Learned counsel for the appellant argued that the appellant

was appointed as Medical Officer; that after completion of DLOMS

course in PGMI Lahore, the appellant on 13.09.2007 submitted his

arrival report to Director General Health Services for posting.

Further argued that the Health Department however failed to post

the appellant within the reasonable period and the appellant had to

proceed to Lahore for FCPS part-II training commencing from July

2006. Further argued that on one hand the respondent department

delayed the posting order of the appellant till 01.06.2011 and on the

other hand also initiated disciplinary action against the appellant on

the charge of absence from duty w.e.f 20.09.2007 to 29.06.2011,

which disciplinary action culminated into the issuance of the

original impugned order and that the departmental appeal against

the same also failed. Further argued that the appellant has not been

treated in accordance with law. Further argued that the inquiry

officer recommended the penalty of censure and further

recommended that the absence period be treated as extraordinary 

leave without pay but the competent authority instead imposed the 

penalty of stoppage of 3 increments for a period of 3 years hence the

penalty awarded to the appellant is not maintainable. Learned

counsel for the appellant vehemently stressed for setting aside the

impugned order.

4. As. against that leamqd Additional Advocate General argued
' ■' 'V-

that the appellant just submitted paper/report of arrival and without

waiting for his posting joined FCPS-II training at Lahore. Further
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argued that; the.'appellaniihad already undergone DLOMS ENT 5

years training in PGMI Lahore from the year 2002 to year 2007 and

that the second training i.e. (FCPS) was not allowed by the

competent authority as such the appellant undergone the training at

his own will without any NOC. Further argued that the appellant

was required to wait for his posting but instead he preferred to

proceed to Lahore and started FCPS-II Training without any

permission and NOC hence the impugned orders were rightly

passed and need no interference.

5. Arguments heard. File peruse(J.

6. From the contents of para 2- of the appeal it is evident all the

codal formalities and legal requirements were observed before the

issuance of impugned order.

After the completion of 5 years training/course the appellant7.

submitted his arrival to the Director General Health Services

however without waiting for his posting he joined another training 

(FCPS-II) which also lasted for about 4 years. It is not disputed that

the appellant joined FCPS-II training without obtaining any

permission/NOC from the competent authority.

It merits to mention here that The appellant was appointed as8.

Medical Officer for delivery of services to common man however

he remained away from his basic duty and remained engaged in 

courses/trainings for about 9 consecutive years
i

Perusal of inquiry report would show that the inquiry 

officer has also observed in his finding part of the report as under:

9.
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^'•The Doctor concerned-is only., at fault to the extent that
' i

he again proceeded to Lahore and started FCPS-II 

training without proper NOC/Permission from the 

competent authority, and is liable to he proceeded under 

the Efficiency and Disciplinarfrules 20} F.

Similarly in his inquiry report the inquiry officer recommended as 

under:

/

“T/ze accused Medical Officer i.e Doctor Muhammad 

Israr (BS-17) may be imposed minor penalty of Censure 

under Efficiency and Discipline rules 2011. The period

f 20.09.2007 to 29.06.2011 may be treated as EOLw. e.

without pay

“The Chief Secretary may. constitute a high 

powered reform committee, comprising of experienced & 

dedicated officers of not less than BS-19. The said 

committee shall be tasked to properly review the

hierarchical structure and Human Resource Management 

of the Health Department and frame its recommendation,
i

so as to improve the delivery of basic services to common

man .

In the light of above discussion this Tribunal is of the 

considered view that the appellant was rightly proceeded against.

10.

However in view of the recommendation of inquiry officer, the

present service appeal is decided in terms that the minor penalty 

awarded to the appellant is modified and the penalty of stoppage of
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3 increments, for 3 years is converted into minor penalty of censure. 

The impugned order to the extent of declaring the absence period i.e.
*• V*

the period w.e.f 20.09.2007 to 29.06.2011 as EOL (without pay) 

shall remain intact. Parties are left to bear their own costs. File be

t

consigned to the record room.

;

r

(Muhammad Hamid Mughal) 
MEMBER

(Muhammad Amin Kundi) 
MEMBER

ANNOUNCED
17.05.2018

i

i

I

i

j



W
AG for18.04.2018 Counsel for the appellant and Addl: 

respondents present: 'Counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on 

16.05.2018 before D.B. .

-r *r

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant and Mr. 

Kabir Ullah Khattak, learned Additional Advocate 

General present. Arguments heard. To come up for 

order on 17.05.2018 before D.B

16.05.2018

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

i.

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak; learned Additional Advocate General present. Vide separate 

judgment of today of this Tribunal placed on file, the present service 
appeal is decided in terms that the minor penalty awarded to the 
appellant is modified and the penalty of stoppage of 3 increments for 3 
years is converted into minor penalty of censure. The impugned order to 
the extent of declaring the absence period i.e. the period w.e.f 
20.09.2007 to 29.06.2011 as EOL (without pay) ,shall remain intact. 
Parties are left to bear their own costs. File be consigned to the record 
room.

17.05.2018

(4^

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member



Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present.
19.12.2017

Learned DDA seeks'adjoumment as the case was prepared 

by learned Addl. AG who is not present today. To come up 

19.01.2018 before the D.B.

4

s

(3ttHtfrnanMember
■V.

■ y

;!
Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, Learned Additional Advocate General for 

the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 12.03.2018 before D.B

19.01.2018

(iSiihammad Ham\d Mughal) 

MEMBER
an)' •(Gul

MEMBER

...
a;

y Counsel for the appellant and Mr. Riaz Ahmed Painda 

Kheil, Assistant AG for the respondents present. Learned 

counsel for the appellant seeks adjournment.. Adjourned. To 

come up for arguments on 18.04.2018 befo

12.03.2018

.B.•:*

Ati:.
y

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

i:-.
y

V

y
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counsel for the appellant present. Learned 

General for the respondent present.
Agent to

Additional Advocate 

Agent to
Adjourned. To come up for arguments on

18.09.2017

counsel for the appellant seeks adjournment.
16.11.2017 before

D.B. i

Member 
(Judicial)Member

(Executive)

«*c.

16.11.2017 Appellant in person and Additional AG alongwith 

Mr. Yar Gul, Senior Clerk for the respondents present. 

Representative of the department states that department has 

moved an application on 11.09.2017 for allowing the 

respondents to file written reply but on the file there is no 

such application. The learned Additional AG submitted that 

he would consult the office of Registrar for searching the 

application and would file written reply on the next date 

alongwith costs. The appellant has got no objection to the 

filing of reply. However, counsel for the appellant is not 

present today therefore, to come up for further proceedings 

and arguments on 19.12.2017 before D.B.

rI'

^■A..

Member

;
I ■

Wi
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Appellant in person and Addl: AG for respondents present. 
Written reply not submitted despite extension of last opportunity 

and cost of Rs.500/- Another last opportunity is extended subject 
to payment of further cost of Rs.1500/- which shall be borne by 

respondents from their own pockets. To up for written 

reply/comments and cost on^(|.07.2017 before S.B.

06.07.2017 -

(Ahmad Hassan) 
Member

Appellant in person and Asstt. AG alongwith Yar Gul, Senior 

Clerk for the respondents present. To-day departmental 

representative again requested for time to submit written reply. 

Last opportunity were given to the respondents four times and the 

respondents were also burdened with costs. No further 

adjournment is granted and right of submission of written reply is 

closed. The appeal is assigned to D.B for final hearing for 

18.09.2017.

24.07.2017

f,
\’

• •-

I

I

I
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Requested tor torlher BcljflUHintontitoii opi#it)ni!|i 
granted. To come gp fer ^rjttap veply/yqiTjiTignt^ qn 

21.04,2017 belnreSii"'' ■■7•-T;. ^.7^v
:

Glw liTOn

25.04.2017 Counsel for the appellant and AddI: AG for the respondents 

present. Written reply not submitted despite last opportunities. 

Requested for further adjournment. Last opportunity further 

extended subject to payment of cost of Rs. 500/- which shall 

be borne by respondents from their own pockets. To come up 

for written reply/comments on 23/05/2017 before S.B.

(Ahmad Hassan) 
Member

{;
;.;:7
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Clerk to counselTor the appellant and:Mr. Yar (3ul/Senior 

Clerk alongwith Addl. AG for the respondents present. Written 

reply not submitted despite extension of lastopportunity and cost 

of Rs. 500/-. Another last opportunity is extended' subject to 

payment of further cost of Rs. 1000/- which shall be borne by the 

respondents from their own pockets. To come up for written 

reply/comments and cost of Rs. 1500/- on 06.07.2017 before S.B.

23.05.2017

”4^
{Ahmad Hassan) 

Member
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IClerk' to counsel for the appellant and Mr. Yar Gul, Senior 

Clerk alongwith Addl. AG for respondents present. Written reply

not submitted. Requested for adjournment. R;equest accepted.'To
i

come up for written reply/comments on 31.01.2017’befora S.B.

21.12.2016 *.1

liiiK ;
f

. i
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(MUI-IAMMAD AAMi;

memberL/1
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Uliesai : .
f :

I

•*

i'
;*

>

Counsel for the appellant and Addl,. AG ,for 

respondents present.. Written reply: not submitted. 

Requested for further ;time adjournment. To cpme;up for 

written reply/comments on 13.03.2017 before S.B.

*,31.01.2017
i-

A" fS- ■
i

! !•:

CliStmT^n
;

r
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15.03.2017 Clerk to counsel for the appellant and Mr. Yar.Gul, Senior 

Clerk alongwith Addl. AG for respondents present. Written reply not 

submitted. Requested for adjournment. Request accepted. To come up 

for written reply/comments on 04.04.2017 before S.B.

lilr’ 4 1

i •

(AHMAD HASSAN) 
MEMER

-

■A-:.

I*• *’* >. *’
:
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Junior to Mr. Shakeel Ahmad, Advocate present. 

Senior Counsel for the appellant is stated busy before the 

august Supreme Court of Pakistan. Requested adjournment. 

To come up for preliminary hearing on 23.08.2016 before

28.07.2016

S.13.

\

mianChai

23.08.2016 Counsel for the appellant present. Preliminary arguments, 

heard and case file perused. Through the instant appeal, the 

appellant has impugned order dated 25.3.2014 vide which the 

appellant was awarded penalty of stoppage of tliree increments for 

three years with the accumulative effect. Against the impugned 

order the appellant filed departmental appeal which was decided 

vide order dated 29.6.2016 vide which the departmental appeal 

filed by the appellant was rejected hence, the iristant service 

appeal.

Since the matter required further consideration of this 

Tribunal therefore, the same is admitted for regular hearing, 

subject to deposit of security and process fee within 10 days. 

Notices be issued to the respondents for written reply/comments 

for 02.11.2016 before S.B. J

Member

Appellant with counsel present. Security and 

process fee have not been deposited. The same be 

deposited within a week thereafter notices be issued 

to the respondents. To come up for written 

reply/comments on 21.12.2016 before S.B.

02.11.2016

Appel!^rRebo|Ited . 
Securilm frp^s Fe© ^
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FORM OF ORDER SHEET

3 Court of

721/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

c 2| 3,1

The appeal of Dr. Muhammad Israr presented today 

Mr. Shakeel Ahmad Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1^/07/20161 I

by

V 7? ^
REGISTRAR-'

‘i

/Lr

1 2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on
>:

MEMBER
i’L!

!

.1
None present on behalf of the appellant. Notice be issued to 

appellant and his counsel for preliminary hearing for 2S.j}7.2Q16 

before S.B.

18.07.2016

i
J:

BCR

I

■

i
1

i

c

.!;!

t;
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

^1^/2016S.A No.

AppellantDr. Muhammad Israr

VERSUS

RespondentsGovt of KPK & others
INDEX

Description of Documents PagesAnnexS.No
Memo of Appeal alongwith' 
affidavit

1-6 .i:

Application- for condonation of
delay________ ___________________
Affidavit

■ 7-8'2.

9-3.
10ACharge Sheet4.

Statement of allegation B 115.
C 12-13Reply6. i

14-17 •DInquiry report7. / -V

18Show Cause Notice E8. .V,

Impugned Notification 

25.03.2014
dated F 199.

Copy of postal receipt G 2010.
21-22Departmental Appeal H11.

dated 23order IImpugned
29.06.2016

12.

J 2413. Arrival Report
25Wakalat Nama14.

Applicant

Through

Dated: 13.07.2016
SHAKEEL AHMAD '

Advocate, Peshawar

.1
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
Khyber Pakhtukhwa 

Service Tribunal

Service Appeal Noaf'/2016 Diary No.

Dated

Dr. MuhaiTunad Israr S/o M. Akhtar Medical officer AFIQ

Hospital Ghlanai Mohmand ■ Agency Khyber

Pakhtunkhwa.

Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary

Health Civil Secretariat Peshawar.

2. Govt of Kh^^ber Pakhtunkhwa though chief 

Secretary, civil secretariat Peshawar.

3. Director General Health Services, ‘ Klwber

Pakhtunkhwa, Peshawar.

RespondentsFi dtp-day

APPEAL FROM THE IMPUGNED ORDER
]y)fh

DATED 25.03.2014, WHEREBY THE

PLANARITY OF STOPPAGE OF THREE

INCREMENTS FOR 3 YEARS. WITH

ACCUMULATIVE EFFECT WAvS IMPOSED

UPON THE AFPEL:LANT._, HIS ALLEGED'

•i
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ABSENCE PERIOD WAS TREATED AS EOL

WITHOUT PAY AND ORDER DATED

30,09.2014 RECEIVED ON H^.06.2016

WHICH CULMINATED IN DISMISSAL OF

DEPARTMENTAL APPEAL.

Respectfully Sheweth;

l.That the Appellant was posted as Medical Offider 

■ in AHQ Hospital Ghalanai Mohmand Agency, he 

was preceded against under the KPK .Govt 

Servants (Efficiency and Disciplinary), rules 2011, 

on the allegation of absnee from duty w.e.f

30.09.2007 to 29.06.2011.

2. That the Appellant was charge sheeted, and 

statement of allegation was served upon .him, he 

submitted detailed reply of the same, on 

conclusion of Department Inquiry, the inquiry 

Officer recommended for imposition of minor

19.11.2012, • thereafterj“CENSURE”penalty, on

show cause notice was served upon him,- the

respondent No 1, vide notification No. SO (E.ll)/ 

Health/4.01.2013 dated 25.03.2014 imposed
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penalty of stoppage of 3 increments for 3 years 

with accumulative effect and the period from

20.09.2077 to 29.06.2011 was treated as extra

ordinary leave without pay;not contended with the 

same, the Appellant filed Department Appeal on 

21.04.2014 which was not responded, howevep 

vide office order dated 1^.06.2016. the Appellant 

informed that his department appeal has

hence feeling 

aggrieved, the Appellant approaches this Hon'ble 

Court, inter alia, on the following grounds.

was

30.09.2014been declined on

GROUNDS

A. That the impugned, notification dated 25.03.2014 

whereby penalty of stoppage of 3 increments for 3 

years with accumulative effect and his alleged 

absence was treated EOL without leave, and order

dated 30.09.2014 received on 1^.06.2016 which 

resulted in dismissal of the department appeal is 

illegal, without lawful authority, without 

jurisdiction, malalide, void ab initio, and of no legal 

effect, therefore, the same rna}^ be set aside.

B. That, immediately, after completion of DLOMS, the

Appellant submitted his arrival report on
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13..09.2007 at DG-HS, who submitted his case to 

Health department for posting twice (i.e 18.10.2007 

and 19.12.2007 respectively, the Health department 

failed to post him and issued his posting order on 

01.06.2011, therefore, the allegation of absence 

from duty is illegal, and the charge level against him 

could not be proved. ■

C. That the Appellant has been made a SCAPE Goat by
/

the department, he applied time and again to the 

health department for. his posting, but, the 

department could ’ not issue his posting' order till 

01.06.2011 and he had to proceed to Lahore for 

FCPS part-II training commencing from July 2006 

and there was a fear of training period gap.

D. That the Inquiry Committee had recommended for 

penalty of “CENSURE” upon, the Appellant, the

instead imposed penalty ofrespondent No. 2, 

stoppage of 3 penalty of 3 annual increments for 3

years will accumulative effect & treated his alleged 

absence as EOL without pay without issuing show 

cause in this respect, hence the impugned orders 

are not sustainable in the eye of law.
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E. That the Appellant was not apprised of the fate of 

his department appeal, however, he was intimated 

about dismissal of the appeal on 13.06.2016 which 

too speaks malafide on their part.

F. That the Appellant has been condemned un-heard 

to the extent of modification of penalty, by the 

respondent No 2 on this score alone, the impugned 

orders'are liable to be set aside.

G.That the' Appellant has always served the 

department with due diligence and never acted pre 

judicial to good orders.

H.That the allegation of absence from duly could not 

be proved against him, therefore the imposition of 

the penalty is illegal, the order dismissal of 

department appeal also suffers from legal 

informality, therefore, not'sustainable.

It is, therefore, prayed that on acceptance

of this appeal the impugned order/impugned

notification dated 25.03.2014 whereby penalty

of imposition of stoppage of three increments

for a period of three years was imposed and



alleged absence was treated as EOL without pay

& thereafter, dismissal of his departmental

30,09,2014 intimated ^4-^3appeal on

i^,06,2016 may be declared as illegal, without 

lawful authority, without jurisdiction, malafide.

void ab initio and of no legal effect and the

same may be set aside.

Appellant
Through

SHAKEEL AHMAD
Advocate, Peshawar

AFFIDAVIT

I, Dr. Muhammad Israr S/o M. Akhtar Medical officer 

AHQ Hospital Ghlanai. Mohmand Agency Kh^'^ber 

Pakhtunkhwa, do hereby solemnly affirm and declare that 

the contents of the accompanying Appeal are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Court.

OA/1
DEPONENT

, AyriSSt©
19 f
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2016S.A No.

AppellantDr. Muhammad Israr

VERSUS

RespondentsGovt of KPK & others

PETITION FOR CONDONATION OF DELAY,

IF ANY IN FILING THE APPEAL,

Respectfully Sheweth:

1. That the captioned Application is being filed before 

this Hon'ble Court alongwith accompanying appeal

in which no date of hearing has yet been fixed.

2. That grounds of the accompanying appeal may be

read as an integral part of this appeal.

3. That the departmental appeal against tfie 

impugned notification dated 25.03.2014 was filed

on 21.04.2014, the fate of the same was never

been.intimated to the Appellant, however, it was 

communicated on 29.06.2016, hence the appeal is
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well within time however, this Application is being 

field as a precautionary measure.

4. That the valuable rights of the Appellant is

involved, the same would be . defeated, delay, if ’

any, in filling the appeal is not condoned.

5. That even otherwise the law tilts in favour of

adjudication merit rather than on ‘on

technicalities.

It is, therefore, prayed that on acceptance

of this petition the delay, if any, in filling the
I

appeal may be condoned in the interest of

justice.

'vYYV
Applicant

Through
Q■aIxDated: 13.07.2016

SHAKEEL AHMAD

Advocate, Peshawar
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

SERVICE APPEAL No /2016

Dr. Muhammad Israr... Petitioner

VERSUS
Govt of KPK and others Respondents

AFFIDAVIT
I, Dr. Muhammad Israr S/o M. Akhtar Medical Officer AHQ 

Hospital Ghlani Mohmand agency Khyber Pakhtunkhwa, do hereby 

solemnly affirm and declare on oath that the contents of the 

APPLICATION are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Court.

DEPONENT

V
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CHARGE SHEET

Dastgir Akhtar, Chief Secretary, Khyber Pakhtunkhwa 
jtPiority, do hereby charge you, Dr. Mohammad Israr, 
.BS-17), AHQ Hospital Ghalanai Mohmand Agency as

1: ; .M
I;
per

On completion of youi- DLOMS couise in PGMI Lahore, you 
submitted your arrival report in Director General Health 
Services KPK Peshawar on 20,09.2007.

m::

Sp-.H :2- By reasons of the above, you appear to be guilty of habitual 
absenting himself from duty without prior approval of leave; Rules 3 

:. (b)&(d) of the Khyber Pakhtunkhwa (EITiciency si Discipline) Rules
,2011 and have rendered yourself liable to one or more of the penalties 
specified in Rule 4 of the Rules ibid. ■

1

}

a. : After submitting arrival you absented yourself from duty and 
■ ; started FCPS-II training in services Hospital Lahore without 

NOC/prIor permission of the competent,authority,
/ ' I

iii. : After an absence of a lengthy period you resumed duty in 
; AHQ Hospital Ghalanai Mohmand Agency on 30.06.20011.

iv. . You remained ■ absent from duty w.e.f 20.09.2007 to
29.06.2011.

o

Willful absence/misconduct.V.

*

r
, 3. You are, therefore, required to submit your written defence

. within seven days of the receipt of this Charge Sheet to the Enquiry 
■ Committee. ly

4. Your written defence, if any, should reach the Enquiry 
Committee within the specified period, failing which it shall be 
presumed that you have nothing to offer-in your defence and in that 

.case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person

6. ; . A statement of allegations is enciosed.

5

W
■ (

i.

SB" r

mr
(Ghulam;Dastgir Akhtar) 

Chief Secretary 
Khyber Pakhtunkhwa 
Competent Authority

\ 4

a'

4- V_||ld ■ww. , ,

Khyber Pakhtunkhwa 
Competent AuthorityII

at
l-lll'tvr' ■
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/
I, Ghulam Dastgir Akrtt^r Chief Secretary.
Competent Authority, ^ t^he ^y has

■. Medical Officer j'^Q^be proceeded against as he commit
: Rules.

/

cTATPMf=NT ‘^F ' F<^ATI0I^I%
in PGMI Lahore, he 

General Healthof his DLOMS course in
DirectorOn completion 

submitted his 
Services KPK Peshawar on

arrival report in
20.09.2007.:.Ri:

-Si
11.

-Hi

■ lengthy period he resumed duty in 
^ 30.06.20011.AHOHosp^rchalanamohmand AgencyP?i7- Sic/,;

on
t''

'f .f 20.09.2007 to ,absent from duty w.eremained 
29.06.2011-
Willful absence/misconduct.

Heiv.
. -

Itlv V.

SrSlnVr-SuSyS ;«,on « ,1, », me ERO Rules. •
^ T^!f

'** 'A

' i
ym/>

«1P
ifci'V 3 TUe eneuir, co^lRee sue.

ilP; -7 ■ PP"'ip"‘ ” other appropriate

«K h'-': action against the accused.

'.r-
ii.

-epresentative of the department 
and place fixed by the

)

(Ghulam Dastgir Akhtar) 
Chief Secretary, 

Khyber Pakhtunkhwa 
Competent Authority

well versedfeplVlil V. 4. The accused and a
; : shall ..join- the^ proceedings

iJIBKVT; enquiry committee.

h‘j the dace, timeP
■m

on

»■-

SR
#

ii:
7ii;i'
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1 he Ciiief PlanningOlllcer,
Si & [i Peshawar (The I'.nquiry Oriiccr)'K.1M<

Sahjccl:- 

i.)car Sir,

i () ini': charc.i sni^K i/srAtkmri\• i■ on ALLnCATlON.

beg k) refer to your letter No. SO (IT) ST & IT / KP //

on the subjeet noted above and to submit my reply 

ihc charge slieet Stalemcnt ofallckation

2011
Dated 08-1 1-2012

to

IS as Lindcr:-

1- On completion ot DLOMS course I submitted my arrival for duty 

on 20-09-2007. The arrival for duty means that I had present and 

waiting for my further posling but regrettably during this period 

posting orders have been issued. After
no

my repeated requests & 

posted ,MO AI IQ Hospital, Cihalanai on 01- 

06-20! 1 i.e al ter a lapse of considerable period bein

repi-esentations as ! am

not my fault.to

2. On submission of 

al)ove It is :

Health theivlbre the

i-etorting the very fact as my arrival itself 

furtliei-

my arrival report on 20-09-2007 as mentioned
I pi'oved lacl and also admitted by the ofllee of DG

question of my absence seems to have been

means the presence lor
IH.Ming winch the oflicc have been la,led to fuinil. As for 

admission in f'CPS I lu Pi'opcrly applied Ibi' NOG withive a request
,my I'CPS studies in the best

on my personal 

lequest was also not entertained

posted at AHQ 

compliance thereto, reported for duty

lor posting at a place to laeilitalc

public interest and might be available elsewhere

file vviih the establishment. This

nnd I have been 

Mospital Ghalanai which i 

without hesitation.

waiting till 30-06-2011 when 1

in

1A :>v\ ac t A bi



..Jl-

's
■ . ^ U> lliL‘ cliai L'

n bo VC.

->■■

i\{ Para •)

LCl
i Kloc

4. As a mailer of lad 111) arrival report on 20-09-2007 

presence in corp vvilhoui any doubt waiting for posting which 

Linlorlunately delayed by the office till 30-06-2011

means

when it is
complied with after posting in AMQ Mospital at Ghalanai without

any hcsitalion or prctexl on iny part.T-l!',
It,
V-.

5. As 1 have reporied for duly 20-09-2007 therefore tlie question ofonDK
absence Iroiii oluly is iiol coiTccl and LluiL I am cli-ible lor pay from 

Ihc date of aniva! lill , new place ol' poslin- al A1!Q Hospitalm\'; RiV.

Ghalani on 01-06-201 1.
of

In view of my leply as mentioned above I alvvtiys been remained 

my cause and never thought about the misconduct
iCt it

dutiful to
as a civil

scrvaii! in llic hcallh services.

It IS retiLiesied that my above reply is based on fads and there 

nolhiiu' which I have conccalctf ihcrcfcie 

be reg-Lilai'i/.ed honorable and 

which has no basis and vvilhoui justification 

leveled against me are concerned.

IS

iv-cpicsf ihal my absei 

may please he acquitted from the chanms 

at ai’iy stage as lor charges

lee iiuiv

nero 
.a■ •''

thanking in anticipation.

Dated: 14-11-2012

Yours sincerely

Gr. Muhammad Israr
mb.b.s, dlo
MO AHQ Hospital Ghalanai
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enquiry report i' ■

/
Subject:

^MOfBS-17)
Consequent upon approval of the Chief Secretary, Govt, of Khyber 

constituted an Enquiry Committee
Pakhtunkhwa, the Health Department

of the undersigned comprisingto probe into the 

(BS-17), AHQ Hospital
allegations leveled against Dr, Muhammad

Israr, Medical Officer 

efficiency & discipline 

(Flag-A). The undersigned

Ghalanai, Mohmand Agency, under

recommendations

same on 2^-l:i,..2012 vide 

services (DGHS) (F|ag- 

ag-C).

rules 2011 and submit findings & frame 

came to know about the
endorsement dated 

B)-Thesaid fact was
23-11-2012 of Director Genera! Health 

recorded vide letter dated 24-11-2012 (FI

2.

IW V201.»/M/20n, d„M 30-08-2012, tt. Dir.cto, Geoe„| 

served the

SO(E)H- 
Health Services (DGHS) has

copies of statement of allegations / charge
sneet upon the accused 

KPK, Peshawar
Doctor Muhammad Israr. Dr Abd- 

deputed to
ur-Rahman AD (Admn) DGHS,

was

representative during the
assist the Enquiry Officer as Departmental

of Enquiry proceedings. (Flag-B)course

3. The enquiry Officer i letter (Flag-D) addressed to thin a
e accused Doctor 

on 14'” November, 2012 and 

was also made to the 

appeared for personal

has asked him to appear before the enquiry committee
also submit his written defence \■ Endorsement of said letter
Health Department and DGHS

as well. Accordingly the Doctor
hearing and submission of written defence

on lA'" November, 2012, The written

The concerned section of the Health
epartment was also requested vide letter dated

defence submitted by the

8-11-2012 to share all the 
secretariat level for proce,ssing of the subject case (Flag-F). '

i

The record of DGHS reveals the following:-

recordavailable at the

5.

• Dr. Muhammad Israr was allowed deputation 
ndergo DLOMS ENT Course vide Govt:

to PGMI Lahore to 

Notification dated 14-09-2002 

on 14-09-2002 to undergo the training.• (Fiag-G). He reported departure o

1

1 •,

■ . T'
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After completion of training he reported arrival back in DGHS office

submitted his proposal to

on
Health20-09'2007(Fiag-H).DGHS 

Department for posting to KTH Peshawar during 10/2007 (Flag-1). Later

he was proposed

I

upon the direction of Health Department (Flag-J)

District Charsadda during 12/2007 (Flag-K). The
on,

N

for posting to 

Government did not issue his posting order at that time.

10-10-2009 at hiso An absence notice was served upon him by DGHS

home address (Flag-L).ln response the incumbent replied that he

on

was

order could not be issued, so hewaiting for posting, as his posting 
joined FCPS-ll training in Services Hospital Lahore and requested for the

that he may complete hisgrant of EOL without pay till 31X37-2010 so 

training (Flag-M).

r

application was forwarded to Health Department for initiation of 

disciplinary action followed by six reminders (Flag-N). On 23-11-2010 

he again submitted application with the request to issue his posting 

order (Flag-O) and his application was again referred to Health 

Department for necessary decision on 11-12-2010 (Flag-P). On 13-12-

2010 Health

concerned to DGHS for comments purpose, 

reminded

posting order (Flag-Q) and in response 

Department that necessary comments

vide DGHS letter dated 11-12:2010 (F!ag-R).

• His

,!
L

Department forwarded the application of the Doctor

In his application he

about his arrival report and requested for issuance of his

DGHS replied to the Health

have already been furnished

concerned again requested for his posting

. DGHS
. On 01-03-2011 the Doctor

preferably in AHQ Hospital Ghalanai Mohmand Agency (Flag-S) 

issued reminder to Health Department (Flag-T). At last he was posted
I- •

• «.*
of Health services (DHS) FATA Peshawar 

FATA Peshawar further adjusted him

'\
at the disposal of Directorate 

01-06-2011 (Flag-U) and DHSon
,1 2

kIC;
■ i•S

. 5



hs

at AHQ Hospital Mohmand Agency (FI 

place of posting on 30-06-2011,
ag-V) and he resumed duty at his

• On 17-09-2011 G ovt forwarded application of Dr. Muh 

AHQ Hospital Ghalanai, for comments 

for regularization of his service w.e.f 10/2007

ammad Israr MO

purpose, wherein he requested
t:n ?Q-nn-:»() i i

""se to Health Department
i-Xiiii; tJlIoied comments in the
recommending regularizing his absence 

29-06-2011
period w.e.f 20-09-2007 to 

pay (Hag-X). Uponas EOL without 
Department directed DGHS to 

Doctor Muhammad Israr, 

against the accused Doctor.

which Health 

proceedings against
initiate disciplinary 

(BS-.17) (Flag-Y), culminating inMO
enquiry

Findinp<;»

Doctor Muhammad 

submitted his arrival 

Health Department

Israr iimmediately upon completion
of his OLOMS 

The DGHS furnished his
training 

case to
report on 13-9-2007at DGHS. 

for posting twice

respectively).The Health Department failed to 

on 01-06-2011. The Doctor

(i-e 18-10-2007 &on
19-12-2007 

issued his positing order 

to the extent that he

.!post him, and i 

or concerned is only at fault 

and started FCPS-II Training without 

competent authority, and is liable to be pr 

Discipline rules 2011.

i
again

proper NOC / Permission:
proceeded to Lahore 

from the
i

proceeded under Efficiency and

Recommendation-

1 Based upon the above■«. (

1
1. The accused MedicaTofficeriii! -e Doctor Muharhmad Israr (BPS^17) may'^-be'^ '

under Efficiency and 
•f 20-9-2007 to 29-6-2011 may be treated

H
i; ‘''TPOsedwmlnor-'rpenalty.rfcifeGnsure''i

Iii Discipline rulesii 2011,The period w.e
as EOL without

pay.

. 3

i .

!
i!
Hii
i
l!

---- '



I '

J

I

2. The Chief Secretary may constitute a hi^h powered reform committee, 

comprising of experienced & dedicated officers of not less than BPS-19.The 

siiid committee! r.hiill be ticiked to properly r(!vii*w the liiei ;irchic.il !;ti ucturL‘ 

and Human resource management of the Health department and frame its 

recommendation, so as to improve the delivery of basic services to common

I

t
i

i

'1,

I man.

Masoo' ounas

(Chief Planning officer/Deputy Secretary ST&IT department)

\

;
s

4

■}« 'I
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SHOW CAUSE NOTICF
I

fffAWAR.

Ghuiam Dastgir Akhtar, Chief Secretary 

authority, under the Khyber Pakhtunkhwa 

Discipline) Rufes 2011, do hereby 

Officer, AHQ Hospital Ghalanai

Khyber Pakhtunkhwa■ i:
as competent

Government Servants (Efficiency 

serve you, Dr Muhammad israr (BS-17) Medical 
Mohmand Agency as follows:

t >
■f

and>:
1r

I

i

f.:(0t That consequent upon the completion of enquiry conducted against

you by the enquiry officer/enquiry committee for which you
given opportunity of hearing vide 

&IT/KP/2011 dated 08.11.2012.

• • -

■ ■
i were

communication No.SO(lT)ST
i.:

:
.. bve:• i

(ii)i- On going through the findings and rcommendations 

officer/enquiry committee, the 

connected

of the enquiry 

on record and. other 

before the, said

i. material
papers including your defence 

the said enquiry officer/enquiry committee;-

Gfovt';
:

J.clegeci -

;
II am satisfied that you have 

specified in Rule 3 of the said rules.
'.i'committed the following acts/omissions -rv

••
(a). Misconduct

;2. As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you the penalty of
.Rule 4 of the said rules. ~ ^ -------- -—_ under

c ■

not.
*,:

It; ,-3
V ; psnalty should not be imposed 

. heard in person.

'T' ■ ;You are, therefore, required To show
cause as to why the aforesaid 

upon you and also intimate whether you desire to be i

V

. .i

!'A
.2 ,-4. .

in that case an exparte action shall be taken against you.

A copy of the findings of the enquiry offiper/enquiry

;
S'

i f

I . .
■■)

T.'l

5. ■ x;.,.

I t

i

committee is enclosed.
I

Im!
I ■

■:
■

(Ghulam/bastgir Akhtar)
Chief Secretary, Khyber Pakhtunkhwa

5.

*1: ■ Jhits
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TO BE SUBSTITUTED THE SAME NUMBER & DATEy

GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

-I-
Dated Peshawar the 25’03. 2014.

NOTIFICA TION

^(E.II)/(Health)/4-1/2013. WHEREAS, Dr Muhammad Israr (BS-17) Medical Officer, 
Agency Headquarter Hospital, Ghalanai, Mohmand Agency was proceeded against 
under the Khyber Pakhtunkhwa Govt Servants (Efficiency & Discipline) Rules. 2011 for 
the charge of absence from duty w.e.f 20.09.2007 to 29.06.2011 as mentioned in the 
charge sheet/statement of allegation.

AND WHEREAS, Mr Masood Younas, Chief Planning Officer/Deputy Secretary Science 
& Technology & Information Technology Department was appointed as Inquiry Officer 
as provided under the aforementioned rules.

AND WHEREAS, the Inquiry Officer, after having examined the charge, evidence 
record and explanation of the above mentioned accused doctor, submitted its report and 
recommendations.

AND WHEREAS, show cause notice was served upon Muhammad Israr, Medical 
Officer AHQ Hospital. Ghalanai. Mohmand Agency to which he replied.

NOW THEREFORE, in exercise of powers conferred under the aforementioned rules, 
the Competent Authority, after having examined the charge, findings/recommendations 
of the Enquiry Officer, evidence on record and explanation of the accused, is pleased to 
impose the minor penalty of "stoppage of three increments for three years with 
accumulative effect" upon Dr Muhammad Israr (BS-17) Medical Officer. AHQ Hospital 
Ghalanai, Mohmand Agency. Consequently the period from 20.9.2007 to 29.06 2011 is 
declared as EOL(wi(houl pay).

■1

I

on

•t

'V

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

No. SOfE.in/(Heaith)/4-1/2013. Dated Peshawar the 25^^ March. 2014.
k Copy forwarded to the:-

11. Accountant General, Khyber Pakhtunkhwa, Peshawar. 
Director General, Khyber Pakhtunkhwa, Peshawar. 
Director Health Services, FATA.
MS AHQ Hospital, Ghalanai, Mohmand Agency. 
Agency Accounts Officer, Ghalanai, Mohmand Agency. 
PS to Minister Health, Khyber Pakhtunkhwa.
PS to Secretary Health, Khyber Pakhtunkhwa.
PS to Special Secretary, Health Khyber Pakhtunkhwa. 
Doctor concerned.

2.
3.

5 4.
5.

J: 6.■i
7.I

f

\8
9.

I (Misbah Riaz) 
Section Officer.il>-

-v!

•J
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The Honorable Chief Minster 
K.RK
Copy Through DHS FATA K.P.K Peshawar 
Subject: Appeal Against The Order 
of Stoppage of Three increments.

Dear Sir
I big to refer to the Notification (the copy of which I received through my 
personal efforts) No . SO (E.II) Health 4-1-2013 dt. 25-3-2014 (Annexi) , 
on the above noted subject under which my Three Increments have 
been Stopped in wake of the disciplinary Proceedings proposed by 
Enquiry Officer vide report (Annex-il)
The minor Penalty awarded to me in view of the Findings and 
Recommendation reproduced in the Report

Findings A-l i

Doctor Muhammad Israr immediately upon completion of his DLOMS training 
submitted his arrival report on 13-9-2007 at DGHS. The DGHS furnished . 
his case to Health Department for posting twice (i-e on 18-10-2007 &
19-12-2007 respectively). The Health Department failed to post him, 
and issued his posting order on 01-06-2011. The Doctor concerned is only 
at fault to the extent that he again proceeded to Lahore and started FCPS-II 
Training without proper NOC/ Permission from the competent authority, and 
is Liable to be proceeded under Efficiency and Discipline rules 2011

Recommendation: B-1,2 
Based upon the above
1. The accused Medical officer i-e Doctor Muhammad Israr (BPS-17) may be 
imposed minor penalty Censure under Efficiency and Discipline rules 2011, The
period w.e.f 20-9-2007 to 29-6-2011 may be treated as EOL without pay.

\
. 2. The Chief Secretary may constitute a high powered reform committee, 

comprising of experienced & dedicated officers of not less then BPS-19. The 
said committee shall be tasked to properly review the hierarchical structure and 
Human resource management of the Health department and frame its 
recommendation, so as to improve the delivery of basic services to common man.
3. In View of The Above I Submit my appeal against the above orders under which 
Penalty of stoppage of three increments for three years with accumulative effect 
have been awarded and imposed on me which is unjustified without any reason and 
and liable to be set aside on the fallowing Grounds
1. The Enquiry Reports Categorically mentioned That the under signed had 
reported Arrival for duty on 13-9-2007

2. The under signed property applied many times but Health Department kept the matter 
pending without any taking action or at least to inform me about the fate af the case.
But the Department failed to issue posting order till 1-6-2011 so I proceeded Lahore 

. for further studies because my FCPS- II Training was started in July 2006 and there was fear 
of training period gap & actual uncertainty for future posting order.

.‘f-

h--P
m
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/,ry report Recommended the Censure and asked the health Department to ensure the delivery of the 

J all and the undersigned as a particular Case but no Such action have been taken before awarding the above 

^ on me '
undersigned has reported his arrival on 13-09-2007 but the Health-Department Failed to honor my arrival Report 

ifCll 1-6-2011 When Posted as MO Report AHQ Hospital Ghalanai Mohmand Agency FATA with out any fault on my part" 

In view of the above! Request that the Penalty awarded on me may be set a side and may Kindly be considered the 

Period as on full pay with affect from 13-9-2007 Because I Submitted my arrival report for Duty But the health Department

iS; :
5 -

i

Failed to Consider my posting order till 1-06-2011 with out any fault on my part as for the grant of NOC for Higher 
Qualification from the department I properly Applied for but with no response from the health department.

i

Thanking in anticipation for kind Consideration

Your^truly.
■VI

DR. MOHAMMAD ISRAR 

MO,AHQ, Hospital Ghalanai 
Mohmand Agency FATA 

Cell: 0333-9127736 

03454777243 

Date: 21-04-2014

i

1!

:•
i!

■i

;

P:%
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

,s>

....... ........

Tt^&fcec^feeneral Health Services^ 

Khyber Pakhtunkhwa,
Peshawar.

To

NOTIFICATION DATED 25.03.2014
pakhtunkhwaAPPEAL AOAINST THESubject: KHYBER

^/Tm'i^hfry THF APPLICATN was IMPOSED THE
'’cmpPARY OF THREE INCREMENTS FOR

HEALTHOF __SECRETARY
PFSHAWAR
PENALTY OF_____________
three yfars with accumulative effect^

letter No. 9891-92/E.I, datedI am directed to refer to your
the subject noted above, in respect of Dr. Muhammad Israr, 

Hospital Ghalanai Mohmand Agency (FATA), wherein he

. The

15.05.2014 on 

MO (BS-17), AHQ: 

has requested for consideration of his appeal, for the subject purpose

already rejected the appeal of the doctor concernedcompetent authority has 
and has upheld the minor penalty of "stoppage of three increments for three

with accumulative effect" vide this department letter of even number

doctor concerned may kindly be informed
years
dated 30.09.2014 hence the

accordingly.

(Obaidufl^)

Section Officer (E-II)

^ THE nTRECTORATE GENERAL HEALTH KPK PESHAWAR
Dulod:-?'J/A4/2016

OFFICE OF
3iT?-k''A/l:.l (M-457) '

Copy of the above is forwarded to:-

]. DHS FATA, Peshawar.
2. A/S Mohmand Agency.
3. OJJlcer concet ned.

For infonnaUon and nccassanj action.

■TO ■ ■

No.

Director (P-I)
DIRE^ ^RATE GENERAL HEALTH

SliKVICKS KHYUKK PAKHTUNKHWA PESjJAWAR

i



I
=

■W'"

j,

. r i
''S■:i' •.

: -sT’' '.

,-■'

ii!|& llT''
mMi:

I . h
^r? ;•.

:.4i i/- 5 i

i-
; ?

V: Ii\
t ■ .*r/; •;

:.!'.:ii}K:r!|! . i^:K,;i !:| »..,t ■
.* ,

I '\ \

I I:;
- ; I’O:/ t! ;

i: !
Thu Director G 
Health Services 
NWFP." if"ixm

\
'i X• .i

"I I:?G-vi !
l. I i

Ifllf;
iitfifl:'::
lilt . 
liilll''-"
ms ■■minm mm
iili ■
i|{iii.^i

ilifc.,

i : ;; I! :
i •;■!

Arriv:'^! Rcnorti Subject: i;i:
iI(

i I ’: I ;I
i' I : ' I. . I

Respected Sir,

It is stated that I ar,i student nr'DLOMS- GN'T course a:' PGM! / Services'; | 
Hospital Lahore, Via-OrdscNo.24539,^-I dated 14-09-2002 \vhich;U:io be 
coir*pleted'on.;3-09-2007. ' . , ■ . , n.
So I submit iny arrival repoi't.
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;Dr. iv;oh:uv.:r.ad Isi'ar,(OSD); 
ipost Graduate S:uGent;j' j ■! ; {;|! 4 
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 721/2016

Dr. Muhammad Israr Appellant

Versus

, 1. Government of Kliyber Pakhtuiikhwa through Secretary Health, Civil 
Secretariat Building Peshawar.

2. Govt, of KhyberPakhtunkhwa through Chief Secretaiy.
''■ 3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar,-,

.......................... ....................... ......................... ................Respondents

APPLICATION FOR SETTING ASIDE EX-PARTE ORDER DATED

24/07/2017 • :

Respectfully Sheweth:

The respondents submit as under:.

1, That the above titled appeal is pending before this Tribunal in which 

18/09/2017 is fixed Before Dotble Bench for final hearing.

2. That in the instant case the right of the respondents to submit reply has been 

closed by the Honorable Tribunal.

3 . That submission of reply was late due to the reason that obtaining signature 

from the respondents consume time.

4. That the reply in the instant appeal is ready and the respondents want to 

submit it into the Honorable Tribunal.

, 5. That non submission of reply within the give time was not intentional but 

due to unavoidable circumstances.

• Prayer: .

Keeping in view of the above,’it is humbly prayed that in the best interest of 

natural Justice, the respondent may be allowed to submit reply and the order dated 

24/07/2017 may be changed.f)

i JA

/

Yar GuY 
Representative 

Of Respondents No.>^^3 .
~7

Through 
ifi^^dvocate General 
:hwa Semce Tribunal

\

Kliyber P:
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RF.FORE THF. SF.RVTCE TRIBUNAL KPK. PESHAWAR
i

Service Appeal No. 721/2016

........ Appellant/r, Muhammad Israr.......

Versus

I L Government of Kliyber Paklitunkli)va through. Secretary . Health, Civil 
I Secretai'iat Building Peshawar. ^
^ .. 2. Govt. ofKhyberPakhtunkhwa through Chief Secretary. . ^

General Health Sei*vices, Kliyber Palditunldiwa, Peshawar.
j ............ ............Respondents3. Director

ASTRF EX-PARTE ORDER PATEPappt.tcatiqn for setting

24/07/2017

Respectfully Shewetli:
The respondents submit as under:

1.. That the above titled appeal is pending before this Tribunal in which'

18/09/2017 is fixed before Double Bench for final heaiing.
the right of the respondents to submit reply has been2. That in, the instant case

closed by the Honorable Tribunal.
late due to the’ reason that obtaining signature3. That submission of reply was 

■ from the respondents consume time.- .
4. That the reply in the instant appeal is ready and the respondents want to t::-

■

submit it into the Honorable Tribunal.
submission of reply withindhe give time

i'

not intentional butwas5. That non
due to unavoidable circumstances.

M

IPrayer:
Keeping iivview of the above, it is huiiibly prayed tliat in the best interest ot 

the respondent may be allowed to submit reply and the order datednaturaUustice,
24/07/2017 may be changed..

!

7/
Yar Gul V

Representative-
i Of Respondents No. 2 & 3.
1 , •

I Through
I Additional Advocate General
khyber Pakhtunkhwa Service Tribunal

'J*.
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BEFORE THE SERVICE TRIBUNAL KEK. PESHAWAR

Service Appeal No. 721/2016

AppellantDr. Muhammad Israr

Versus,

1. Government of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat Building Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Chief Secretary.
' 3. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

/............ ................ ............................. ...................... .Respondents

Respectfullv Sheweth:
f

PARAWISE COMMENTS ON BEHALi?^ OF RESPONDENTS NO. 1 & 3
/-Preliminary Obiectiohs:-

1. That the appellant has no cause of action/locus standi.
2. That the appellant has filed the instant appeal just to pressurize the 

respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the appeal in non proper form and may be 

dismissed.
6. That the appellant has not come to this Honorable Tribunal with clean 

hands.
7. That the appeal is time barred.

ON FACTS:

i: ■ Correct. Dr. Mohammad' Israt'was. appointed as MO (BPS-i7) on 
contracf basis on 20/12/1995. His services were regularized by Khyber 
Pakhtunkhwa Public Service Commission on 12/12/1998.

2. Correct to the extent that he was Charge Sheeted and then recommended 
Censure in a result of a Show Cause notice, however, not correct to the 
extent that he was not informed about the decision of the Departmental 
appeal. The decision of Departmental appeal issued vide Govt, letter No. 
SO(H)E-n/4-l/2014 dated 30/09/2014 was properly conveyed to Director 
Health FATA and Medical Superintendent AHQH Ghalanai, Mohmand 
Agency vide Directorate General Health Services letter bearing 
endorsement No. 18208-II/E-I dated 21/10/2Q14 (copy attached).

GROUNDS:

Incorrect. As the appellant just submitted paper arrival on 20/09/2007 In 

the Director General Health Services, Khyber Palditunkhwa office and 
started to undergo FCPSTI ENT Training in Lahore (2'’'' fellowship). It,is 

further added that he had already undereone DLO M'S HNT Swears

A.



v -

•n*.

i :.r*/
!> •1^ training in PGMi; Lahore t2007. For the 2"^ training i.e. (FCPS) he wa|||||||

not allowed by: the Competent Authority and undergone the said course a‘......
his own will/without NOC.

6' Incorrect. On the submission of arrival feport to Health Departfhent, the
concerned was required to wait for his posting but instead of waiting for ■ 
his posting,, the appellant proceeded to Lahore and . started FCPS-II 

training without NOC/permission from the Department.
Incorrect. Already explained in para-b above.

D. In response to para-d, it is stated that the allegation has been proved 
against the appellant and the Competent Authority was authorized to

rightly imposed on the appellant.

./
. »•/

’>4

c.

impose any penalty. The penalty 
Incorrect. The decision of Departmental appeal issued by the Govt, vide 
letter No. SO(H)E-II/4-l/2014 dat^d 30/09/2014 was properly conveyed 
to DHS FATA and Medical Superintendent AHQH Ghalanai Mohmand 
Agency vicfe Directorate Health letter bearing endorsement No. 18208- 
11/E.I dated 21/10/2014 (copy attac^hed).
Incorrect. Codal formalities were fulfilled before imposition of penalty.

was

E.a
a

fi.I
r;

• F.
Incorrect. As replied above.
No comments. ■'
The appellant was properly proceeded against under E&D Rules, 2011. 
After completion of all the codal formalities, the appellant was awarded 
the due penalty. It is pertinent to mention that the officer concerned has 
himself requested for the grant of EOL without pay m his application 
dated 26/10/2009, when he was .undergoing training in Lahore without 
NOC (copy attached).

G.
H:
I.

Prayer

It is therefore, prayed that the instant appeal may please be dismissed with
;cost.

/

Health Services, 
Khyber P^fehtunkhwa, Peshawar. 
Respondent No 03

Director

✓

I'-,

Secretary Health Department, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No, 01

'A
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The Director-General Hkatth ’’' 
Sei-iuces, NWFP, PesTicrwar. I.

ABSENCE NOTICE.
^marSir,if;
Hi?!'

.(
V-

;
With reference to your ktter Nb. 40325/E:i, dated 10.10.2009 

subject noted above, I have the honour to stated that I was granted deputation for 

M.S ENT at PGMl Lahore. On expiry of my deputation period 1 submit my arrival 

report in Directorate General Health Ser\nces, NWFP Peshawar on 20.09.2007 

for Jkrther posting, but after waiting for a considerable period/have not received 

my posting order. In the mean time I have passed FCPS-II (ENT) and started

on the>

Plm'
i

n

1 im
my

FCPS-II traming infervice Hospital, Lahore and asking about my posting order 

time to time. Now my FCPS-II ty-aining is

'i'-
'f:- 1

to completion and at this stage Ineari \
% cannot report for duty in DGHS Office NWFP Peshawar.

rr *:
it

It is humbly requested that I may please be granted EOL without 
SI. 07.2010 to enable 

obliged.

up to
to complete my remaining portion of FCPS training andme

I
i

Dated /2009. y

Yours faithfully,

Dr. Muhammad Israr MO

jr . t1

^Correct 
be Di 
■a!led to Und/^

I
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Appellant

VERSUS :-..m :■
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Mi
i. SecrelarviSIk'l.Govt of Khyber Pakhtunkhwa Vhrougri

'Irliy ■ .........

Health Civil Secretariat Peshawar.
/*

it
h

chiefPakh tu n 1< h w a th o u gh1 2.: Govt , of Khyber

Secretary, civil secretariat Peshawar.

1.
■I.

Khyber .General Health Services,3. Director

Pakh tu n kh wa, Pe sh aw ar.

Res'pon dents
.'f3 to-dny

FROM THE IMPUGNED_ORDEtt..appeal
Ijy/'i J. i !l'‘THEREBY25.03.2014,DATED
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1134 /ST Dated 31 705/2018

To

The Secretary Health,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 721/2016, MR.MUHAMMAD
ISRAR.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 17/ 05/ 2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

r^IgisWar
KHYBER PAKHTUNKHWA 
, SERVICE TRIBUNAL 
/ / PESHAWAR.


