BEFORE THE KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL
CAMP COURT, ABBOTTABAD.

" Service appcal No. 769/2016

Date of institution ... 27.07.2016

~ Date of decision .. 29.06.2018
" Mujeeb- ur—Rehman son of Gul Samar, P.E.T, Government Middle School Mandraza
Tehsil Pattan, District Kohistan, : _ " (Appellant)
Versus

1. The Government of Khyber Pakhtunkhwa through Secretary (E&SE)

Department, Khyber Pakhtunkhwa, Peshawar and 2 others. -

(Respondems)

Mr. Abdul Saboor Khan :
Advocate e For appellant.
Mr. Ziaullah, '
Deputy District Attorney FFor respondents.

" MR. SUBHAN SHER, | S .. CHAIRMAN

MR. AHMAD HASSAN,: MEMBER.

JUDGMENT

SUBHAN SHER., CHAIRMAN:-

The short .fgcts making the background of the present appeél are, that the appellant
joined the Education  Department as PET Teacher in the year 1998. However, in this
period, he remained absent particularly on 27.01.2016. Show cause notice dated
15.02.2016 was given wherein besides willful absence from duty other omission as
allegedly committed by the appellant, were also include in the charges and show cause
notice. This éhow cause notice was duly replied by the appellant oh 22.02.2016, however,
Jater on, the respondents No.3 i.e District Education Officer vide impugﬁed order dated
22.03.2016 imposed major penalty of removal from service with retrospective effect.

Aggrieved from the impugned order, the appellant preferred appeal before the appellate |
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authority which was not responded in time so, he was compelled to approach this
Tribunal through the instant appeal. At this Stage, it will be relevant to mention here that
during the pendenéy of appeal before this Tribunal, appellate authority decided the

departmental appeal of the appellant on 04.01.2017 whereby the appeal of the appellant

| was partly allowed to the extent that the major penalty was converted into minor penalty

of withholding of annual increment for the year 2018 with accumulative effect and
treated the intervening period as Extra Ordinary Leave without pay. So the appellant

again approached this court to amend the appeal which was allowed accordingly and the

3 order of the appellate authority dated 04.01.2017 was also impugned.

2. Arguments heard and record perused.

. o]

3. Mr. Abdul Saboor, Advocate, counsel for the appellant assailed the impugned
order passed by respondent N0:3 and the appellate order passed by respondent No.2 on
legal and factual ground. He contended that the first impugned oraer passed by the
respondent No.3 is defective in thé éyes of laQ as the removal order has been passed and

given effect with retrospective but the same has been passed without adopting the

. procedure prescribed under -the law. Similarly, he also challenged the order of the

appellate éuthority by arguing that the appellate authority admitted in its impugned order

that neither the charges of absence were proved against the appellant nor any enquiry

- conducted as required under the law and due to all those lacunas, the appeal was allowed.

So there was left no justification to impose even minor penalty. At the end, he requested

to set aside both the impugned orders and reinstate the appellants with all back benefits.

4. Mr. Ziaullah, Deputy District Attorney though strongly opposed the contentions of

the [earned counsel for the appellant and argued that the orders have been passed by the




respondents after observing all the codal a‘nd’"l-e'gal formalities and requested to dismiss

the appeal.

5. After perusal of the available record and keeping in view the arguments of the
pérties, this Tribunal straightaway agrees with the contention of the learned counsel for
the appellant as the same are not only cogent, valid, admitted based on facts but gets fully

support from the record itself, as is evident from the following discussion.

6. The appellant was given show cause notice on 15.02.2016 which was responded

By the appellant on 22.02.2016 but étrange enough, 6n 22.03.2016 passed the impugned

~ order whereby the appellant was removed from service without conducting any enquiry

as prescribed under the law. Respondents before imposing major penalty of removal from
service, were bound to proceed strictly in accordance with the law like conducing of
inquiry, issuance of show cause notice, charge sheet etc but all these legal formalities

were ignored and major punishment was imposed.

7. So far the order dated 04.01.2014 passed by the respondent No.2(Appellate
Authority) is cohcemed, again on its bare reading it would reveal that it has been
categorically admitted in the ;aid impugned order that neither enquiry was conducted nor
the charge of misconduct is proved against the appellant and so the appeal was allowed

and the major punishment was converted into minor penalty. But with profound respect,

- this imposition of minor penalty is not only against the facts and circumstances of the

case but even against the law. As stated earlier, the appellate authority itself admitted that
neither enquiry was conducted nor any charge was proved agéinst the appellant then there

was left no justification even to impose minor penalty. Similarly, as already stated that

- the annual increment has been held with-cumulative effect which is against F.R-29. Tn

short, from the above stated factual and legal position of the appeal, this Tribunal reached




to the conclusion that the inipugned Aord'é?é’"ggﬁ'ff?er from serious legal infirmities and
passed against thé -Khyber 'Pakhtunkhwa Government Servant (E&D) Rules 201 ],’ hence,
~justified interference under appellate jurisdiction of this Tribunal. As such, on
lacceptancelof this apiae_:al, both the -i‘mp'ugned 6rders passed by respondent No.2 dated

© (4.01.2017 and respondent No.3 dated 22.03.2016 are set aside. In the circumstances of

.- the case, parties shall bear their own costs. . No order as to costs. File be consigned to the

record room.

(SUBHAN SHER),
Chairman
Camp Court, Abbottabad.

(AHMAD HASSAN)
Member

ANNOUNCED
©29.06.2018
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29.06.2018

Counsel for the appellant Mr. Abdul Saboor Khan,

Advocate pres‘ént. Mr. Shah Wali Ullah, KPO on behalt of the

respondents alongwith Mr. Ziaullah, Deputy District Attorney

present.

Arguments lhéard and file perused.
Vide our détailed judgment df today'- plaéed on file, ', onl
aécepténce of this appeal, both the impugned orders passed by-
respondent No.2 dated 04.01.2017 and respondent No.3 dated

22.03.2016 are set aside. In the circumstances of the case, parties

‘shall bear their own costs. . No order as to costs. File be

consigned to the record room.

s
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_emb'er Chairman
Camp court, A/Abad

ANNOUNCED

29.06.2018




19.02.2018 Learned counsel for the appellant and Mr Kabirullah Khattak, -
' Addl. AG for the respondents present. Counsel for- the appellam

~ requested for adjournment. Request accepted. To come up for
argu son 17.04:2018 before the D.B camp court, A/Abad. ~

ber 4 L}\MM

Camp Court, A/Abad .

. | B '.
17.04..2018 Counsel for the! appellant and Mr. Usman Ghani,

District  Attorney -alongwith Shah Waljullah, ‘Com-puter
Operator for the reépondents present. Counsel for ‘thje
appellant stated that during the pendency of the present appeal
the impugned order of dismissal from service has been
"-nlodi:ﬁci::a”illlé minor penalty of withholding of increments. In
'lhil&;‘regard, he submitted arl applicationr for amendment in the )
prayer in. thé memorandum (;‘f ~appeal. A.ppliceﬂioﬁ is
accepted. The prayér be amended acéordingly._ To come up

for arguments on 25.6.2018 before the DB at cémp court,

Abbottabad. . -
7
< Chairman |
ember ' ‘ Camp court, A/Abad
25.06.2018 . Neither appellant nor. his counsel plesent. M1 Shah '-'

Waliullah, Computer Operator alongwith Mr. Usman Ghani,

DierictIAttorney for the respondents present. To come“up for

amendment in the prayer of appeal/further proceedmg)29 06.2018 ‘

before the D.B at camp court Abbottabad

Membcr _
Camp court, A/Abad
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11_7.02‘20.17 - Clerk of counsel for the appellant and Mr. Shah ﬁ’élliuile:h _
: Computer Operator alongw1th Mr. Muhammad Siddique- Sr. GP ,
for the respondents present. Written reply submitted. The appeal
1s ‘assigned to D.B for rejoinder and final hearing .or_.21.08.2‘0. 7
at camp court, Abbottabad. R

Membe

Camp court, A/Abad

21082017 Counsel for the appellant and Mr. Muhammad Bilal, Deputy
S District Attorney alongwith Shah Waliullah, Computer Operatof for

the respondents present. Counsel for the appellant seeks adjourmnent

to prepare rejoinder. Adjoumed To come rejoinder and final hearmg

| on 23.11.2017 bef(_)re the D.B at camp, court, Abbottabad. b

v
cr
ﬂember

.. 23.11.2017. - Counsel for the appellant and Mr. Kabeerullah Khattak, -
PR | Addl. AG alongwith Shah Wahullah Computer Operator for the .
respondents present. Counsel for the appellant seeks adjournment.
Granted. To come up for arguments on 20.02.2018 before D.B at

camp court Abbottabad.

Mefnber | Camyp court, A/Abad




22.09.2016

£l

22.12.2016

Counsel for the appellant present. Learned counsel
for appellant argued. that the appellant was serving as PET
when removed from service vide impugned order dated
22.3.2016 on the allegations of absence where-against he
preferred departmental appeal on 28.3.2016 which was not
responded and hence the instant service appeal on
27.7.2016.

That the appellant has never remained absent and
that no enquiry in the mode and manners prescribed by

rules was conducted.

Points urged need consideration.” Admit. Subject to
deposit of security and process fee within 10 days, notices
be issued to the respondents for written reply/comments for

22.12.2016 before S.B at camp court, Abbottabad.

f
‘. Chairman

Camp court, A/Abad

Agent of counsel for the appellant and Mr. Shah
Waliullah, Computer Operator alongwith atomgwith Mr.
Muhammad Siddigue, Sr.GP for the respondents present.
Requested for adjournment. To come up for written

reply/comments on 17.02.2017 before S.B at camp court,

Abbottabad.
Cém/an

Camp court, A/Abad




Court of

Case No %9/2016

l‘orm A

FORM OF ORDER SHEET

1 S.No.

-Order or olher proceedings wsth s1gnature ofJudge or Maglstrate

Date of order
proceedings
1 2 3 B
1 27/07/2016 The appeal of Mr. I\/iuj'eeb—ur—Rehman received
today by post through Mr Abdul Saboor Khan. Advocate may be
entered in the Institution chlster and put up to Worthy
Chairman for proper order please.
b ety
REGISTRAR
. . ( ) (é, '
2 7'% 07’_20- Thls case is entrusted to Touring S. Bench at A. Abad for

prelimmary hearing to be put up there on. 220 ‘} '2,0 [1;

_ Eyz )Y
CHAMRMAN
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" BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Zé ? of 2016

Mujeeb-ur-Rehman .............

VERSUS

.o

Appellant

The Government of Khyber Pakhtunkhwa

through Secre!;e_;ry Elementary  and
Secondary Education, Peshawar and others
et e er e e Respondents
SERVICE APPEAL
INDEX
S# | Particulars of documents Annexure | Pages
1 'Memo of service appeal alongwith | ....... 16
affidavit. }

2 | Correct addresses of the parties. | 777 7

) 3 | Copy of the appointment order. A 89
Copy of the show cause notice “B” :

4 ) . 10-11
alongwith better copy.

) L‘C” 12

5 | Copy of the reply.

6 Copy of the impugned order dated “D”. 13-14
22.03.2016 alongwith better copy. )
Copy of the departmental appeal and “E”

7 l . 15-17
etter regarding comments.

8 | Copy of extract of Register. B 18-19

9 | Wakalat Nama A ceeene 20

Dated 20.07.2016 gﬁ vy~
Mujeeb-ur-Reiiman

...Appellant




to-day

FiNed .
A,.a»&‘f.f/'
Cegistrar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No7éﬁ) of 2016

I)!ary No.

Mujeeb-ur-Rehman son of Gul Samar, P.E.

Government Middle School Mandraza,

‘Tehsil Pattan District Kohistan
.......................................... Appellant

VERSUS

The Government of Khyber Pakhtunkhwa

through  Secretary Elementary  and

Secondary Education, Peshawar.
The Director Elementary and Secondary
Education, Peshawar.

The District Education - Ofﬁcer (Male)

Kohistan...................oall. Respondents.

.SERVICE APPEAL UNDER _SECTION

4 OF KPK SERVICE TRIBUNAL ACT,

1974 AGAINST _THE IMPUGNED__

ORDER _ENDST. NO.1360- 65 DATED
22.03.2016 PASSED BY THE

RESPONDENT NO.3 WHEREBY THE

APPELLANT WAS REMOVED _FROM

SERVICE _ON_THE SO-CALLED

ALLEGATION OF MISCONDUCT.

PRAYER: -

On acceptance of the instant appeal,

the impugned order bearing
No.1360-65 dated 22.03.2016
passed by the respondent No.3 may

Khyher Pakhtukhwa

Dated mrmmem————
T

‘
:
P

o
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: PoULE

Service Tribunaal

'.; t;—fzo/é :




please be set aside and the

appellant be re-instated into service

with all back benefits.

Respectfully Sheweth!

That, the appellant was initially
appointed against the post of P.E.T
by competent authority- ‘aftcr
observing all the legal formalities

vide appointment order dated

29.04.1998.

(Copy of the appointment order is annexed

as annexure “A”).

That, since appointment, the

appellant had been performing his

duties with utmost devotion and

satisfaction to the concerned with

unblemished service career.

That, the respondent No.3 vide office
order No.257 dated 19;02.2016
issued a baseless and vague show
cause notice to the appellant with
the allegation of willful absent from
duty with effect from 27.01.2016 to
which the petitioner duly replied.

(Copies of show cause notice and reply are

annexed as annexure “B” & “C” respectively)
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That, the respondent No.3 without

adhering to the law on the subject,

straightaway removed the appellant

from service vide impugned order

bearing Endst.No.1360-65 dated -

22.03.2016.

(Copy of the impugned order dated

22.03.2016 is annexed as annexure “D”).

That, feeling  aggrieved,  the
appellant filed a departmental
appeal with the respondent No.2

who called for comments from the

respondent No.3 and thereafter it

has been -pending before the

respondent No.3 without any

decision as required under the law

till now.

(Copy of the departmental appe'a,l and letter
regarding comments are annexed as

annexure “E”).

That, the ‘a;ppellant being dis-
satisfied with the impugned order

and inaction of respondent No.2,

seeks ' the gracious indulgence of

this Honourable Court, inter alia, on

the following grounds: -




GROUNDS !

That, the very show cause notice is

vague, incomplete and confusing
one because it does not contain the
description and details of the alieged

misconduct.

| Thaf, no explanation was ever called

from the appellant nor proper
inquiry as required under the law

has every been initiated.

That, neither charge sheet nor
statement of allegation has ever

been communicated to the appellant

for the purpose of providing him the

opportunity of defense.

That, the opportunity of personal
hearing has never been afforded to
the appellant before passing the

impugned order.

That, as per averment contained in

the impugned order that the

appellant was absent from school on.

28.02.2016 which is ridiculous in

the sense that it was Suhday on
28.02.2016.

e T
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(Copy of extract of Register is annexed as.

annexure “F”).

That, three allegationé have been
made ’_che basis of the removal of the

appellant which are

1. Engaging you with the private school.

ii.  Habitual absent from duty.
1i.  Poor performance

But all these allegations are vague,

incomplete and baseless in the

sense that neither any description of

private school nor evidence in
support thereof has ever been

collected and the rest of the

allegations are also baseless and-

without evidence.

That, no complaint whatsoever has
ever been filed by anyone regarding
the alleged habitual absence of the
appéllant from duty. |

That, there is no evidence worth

name in support of the allégations

as levelled by the respondent No.3

in the impugned order.

That, the impugned order is totally

illegal, discriminatory, without

T R
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lawful authority and having no legal

_effect hence, liable to be set aside by

this Honourable Court.

It is, therefore, most humbly prayed
that on acc_eﬁtance of the instant
appeal, the impugned order bearing
No.1360-65 dated 22.03.2016

passed by the respondent No.3 may-

please be set aside and the

appellant be re-instated into service

with all back benefits.

" Dated 20.07.2016 z\/’ J
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ujeeb-ur-Rehman

...Appellant
Thr
ABOOR KHA /%
Advocate High Cour
. Mansehra.
AFFIDAVIT.

I, Mujeeb-ur-Rehman son of Gul Samar,

P.ET Government Middle School
Mandraza, Tehsil Pattan  District
Kohistan, Appellant, do hereby solemnly
affirm and declare on oath that the
contents of the foregoing appeal are true
and correct to the best of my knowledge
and belief and nothing has been
concealed from this Honourable Court.

1’“: ,
4 Dated 20.07.2016 && 7 y Mj

Mujeeb-ur-Rehman
(DEPONENT)

e
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BEFORE THE KHYBER PAKHTUNKHWA Iy
SERVICE TRIBUNAL, PESHAWAR o

| | B}

Service Appeal No. of 2016 ‘ o - E il

. : ”

Mujeeb-ur-Rehman ............... Appellant B
VERSUS . - ﬂ

» N

The Government of Khyber Pakhtunkhwa .
through  Secretary  Elementary  and
Secondary Education, Peshawar and others 2
e Respondents ik
S

SERVICE APPEAL : _ i ! |

CORRECT ADDRESSES OF THE PARTIES .
APPELLANT
Mujeeb-ur-Rehman son of Gul Samar PE.T :, E
Government Middle School Mandraza, . o
Tehsil Pattan District Kohistan. - ' : 'E,
Y

RESPONDENTS | o

1.  The Government of Khyber Pakhtunkhwa _ -
through  Secretary = Elementary  and ;
Secondary Education, Peshawar. i

2. The Director Elementary and Secondary R
Education, Peshawar. RN

3. The District Education Officer (Male) &
Kohistan. ‘ ”‘

Dated 20.07.2016 // L/\/

ﬂljeeb -ur-Rehman
...Appellant

> *
Advocate High Court, A _ e
Mansehra. o R
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ISIONAL DIRECTOR OF EDUGN

U ABHORTHonD:

1.

acceptance of . appeal the follow1mz P.E.T teacheru

[N
— ’.}w

L J

Consequent upon scrutzng of merli 1list and

who were

skipped over due to oler1cal mistake are hereby appOIIted

as P.E,

T. teachers against vacant .posts in the schools

" mentioned below 1n,5PS(9) Rs°1605/- P.M. plus usual

allowances as admlséible under the rules

_bublic service with immediate effect subject to the
- following conditions:-

SenU. name of tegcher.

»

-

Father s name ‘name 3f

Te
2.

CONDITIONS.

1.

notlce.
2. -

.k
o~

Shafee ﬁupammad

Mujee®=ur-Rehman
, : r/o Kohlstan handraza.

Said Rahim

in the interct of

“Kems ks,

school, -

Mulakhel.’

r/o Kohistan Gabral

Gul Samar

. ]

G.aM.S;

AL

te 0
v

‘the appointments are purely on temporarx
®asis and are, llable D terminatlon at any tinme wltrout

[ S

they should produce Health

3

tes Srom the DHO Kohlstan.

3.

over- the. charge,

4,

Se

passes their, proresszonal examlnatlon rrom other than KL FP .

—

A, V.,

-

eAldy

ahd age certifica-’

- The -Head of Instltution is requlﬂed to 01eck

all the or1¢1nal qualirlcation Oertlzmcates before hand rg

the Head of Institatloq is requlred to gct
verify their certifieates from board/unlver31

Appointment of .trained candidat

is proviszonal and sub

‘ - -
J- o .

;R

’w111 have td glve ‘one

mon%h pay in lzeu of

%he appcirtmehts shall stand
- falled to 301n the post thhln one monﬁh or
- of this order...- '

A

'3'

"'».

Tt notlce.

years as already allowed vide NWWP

94 dated 1"/7/1994

‘No TA/DA i3 a‘tl'].owecl'I
Cdarge repo~t should be su

%
: ﬁo.

-t

concerﬁ’ﬁf

../

P .

the

Speclal relixation” oi uppel age l;mu‘
,quAD letter

CONTINUE AT PAGE N0.(2). .

mu

lho ha*

~Cey

.Jnth‘prlor notlce.or forefelult R

R .
cancelled i,

issuaac;

foz

O .'SOU"‘I .

bmiﬁte@lto all.

oy
= N - -

.hcy
e 4

fkic;\_r

G,

Ject to vermfzc&tlon of certlfmca.es..‘]'
- In case they wish-to. resxgn from :3erv
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Y . Pagr No.2 - = ' ’57 ’

17, . «They should Mot hind over the.chargﬁ. if their
age exeeds 25 years and velow 18 years.- - g

-— A R

) R 40;513,&4-——‘—-
T pDivisiomel Director
/ of Schools Hagara Division
“Rbbotipbad.

© v brast No.FE4$= %)/ ‘dyted A/abad the 2 98.
Copy of the above is forwarded to the:-

-P/S to Ministegr fqr Education,NWFP,Peshawar.
Director of Sesondary Educaetion,nWFP,Peshawar.
Disirict Educaticn Officer(M)Secoundary Kohistan.
District Accounts Officer,Kohistau. rFh

Head Mmasters of Concerned Schoois.
Candidates concerned.

Office order file. o , :

For Dividional Director

% : . ) of Schogls Hazara Division
' . : ‘ Apbottadsd. :
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(MALE). KOHISTAN

SHOW CAUSE NOTICE

I, Riasat Khan, District Education Officer, (Male)
Kohistan , as competent authority under the Khyber
Pakhtunkhwa Govt: Servants (E&D) Rules, 2011, do
hereby service you MUJEEB-UR-REHMAN, P.E.T
MANDRAZA as follows:

That as per District Education Officer (M) Kohistan you
have committed the following acts/omissions specific in
rule-3 of the said rules.

a) Inefficiency/poor performance. '

b) Indicate fake report about Class-I1V/ Chowkldar

—e)  Willful absent from your duty w.e.f. 27.01.2016 to ____

d)  Guilty of mis-conduct.

As a result thereof, | as competent authority, have

tentatively decided to impose upon you the penalty

of RECOVERY OF SALARY FOR THE ABSENT
PERIOD AND REMOVAL FROM SERVICE under
rule-4 of the said rule.

You are, therefore required to show cause as to why
the aforesaid penalty should not be imposed upon
you and also intimate whether you desired to heard
in person.

If no reply to the notice is received within seven-

days or not more than fifteen days of its delivery, it
shall be presumed that you have no defiance to put
in and in that case an ex-parte action shall be taken
against you.

Endstt: No.257 /Dated Kohistan the 15.02.2016.

| Sd/-
COMPETENT AUTHORITY
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{A/’ALE) KOH/STAN

Ema// em/skoh:stan@yahoo com ;

Mr Muleeb Ur Rahman PET GMS Madraza Kohlstan

o You -have’ been reporled ‘absent from‘duty various|
staff' )f the department

A 'underSlgned _Personally
_-.,]alr* on_the visit' dated
i _v;attendam.c rCr"lsler was

e ,;qrgé"s:.‘rnbw a”days you commuously engagmg yourself w:th
,_'_,students )f your pnvate school for Un Farr Men in the examlnatton

: -Dtslngt Educanon Oﬁ“ ice
R (Male) Kolustan




BETTER COPY

STy

FFICE ‘OF THE DISTRICT EDUCATION OFFICER

(MALE) KOHISTAN

OFFICE ORDER REMOVAL FROM SERVICE:

Mr.Mujeeb- -ur-Rehman PET GMS Madraza Kohistan.
You have been reported absent from duty variously by the community
and field staff of the department.

Whereas a show cause notice was served to you by this office v1de
No.257 dated 15.02.2016 wit the charge that you are guﬂty of

1.~ Engaging you with a private school.
2. Habitual Absent from duty.
3. Poor Performance.

Whereas you reply found dissatisfactory and the undersigned
personally visited the school on 28/02/2016 and you were absent,
again on the visit dated 09/03/2016 at 10am the column of your
attendance in teaching attendance register was signed but you was
absent.

Whereas now a .days you continuously engagmg yourself with
students of your private school for Un Fair Men in the examination
Now, as on the above stated facts, the charges upon you have been
proved. Therefore, I Riasat Khan (District Education Officer M)
Kohistan) being a competent authority under the efficiency and
discipline rules 2011 is fully satisfied to impose upon you the major
penalty of REMOVAL FROM SERVICE with retrospectlve effect
under.

Sd/-

District Education Officer

(Male) Kohistan.

Endstt:/No./Estab: 1360-65/dated Kohistan 22.03.2016

- Copy to the above is forwarded to the: -

1. Director Elementary and Secondary Educatmn
Kohistan.

Deputy Commissioner Kohistan.

Deputy District Education Officer (M) Kohistan.
District Accounts Officer Kohistan.

Teachers concerned.

Office File. .

oUW

Sd/-
District Education Olfficer
(Male) Kohistan.

|
|
|
|
|




The Director,

. .Elementary & Secondary Education, .. - Y
Kohistan. | :

Subject: ‘APPEAL AGAINST MALICIOUS AC’.':IQN TAKEN BY THE D.E.Q; MALE, KOHISTAN, ‘ o
NEGLICTING ALL STEPS OF PROCEEDING / IMPOSITION OF MAJOR PENALTY '
WITHOUT PROPER INVESTIGATION/ ABUSE OF OFFICE & POWERS.

‘R_everend Sir,

With the most profound sense of veneration, it is stated that | have serving as P.ET. in
GMS; Mandraza, Kohistan. The District Education Officer (Male), Kohistan has imposed on me the major
penalty of “Removal from service) vide Order No: 1350-65, dated: 22/3/2016 The action is biased and
on the contrary to the basic right of a Govt: servant. Following are the points which prove his action as
extreme violation of the E & D Rules, 2011.

. The action has been taken without calling explanation from me.-No enquiry has been

The so called charges are not so far, of the immense nature, resulting in such a highest-
quantum of penalty. '

The D.E.O; has l.evelled against me the charge of having been indulged in a Private school
whereas, | arn not having any link with such activity. My immediate Boss has neither been
complained against me. . :

The D.E.O; in the second allegation, is of the view that | have been a habituated absentee.
This is totally wrong. He had made mind to remove me from service because the Community

has not submitted any complaint against me; the Head master has not forwarded any
complaint, the students have not contacted the concerned.

The D.E.O; has claimed in his show causg No: 257, dated: 15/02/2016 that | remained
absent while his visit to school on 28/02/2016. How queer and strange point that it was

Sunday on that date. This very point seems sufficient evidence of his prejudice attitude to
me.’ ' - ' ‘

To assess my performance is the Head master, G.M.S; Mandraza, where | am posted. The

D.E.O; has mentioned this point as a base to remove me from service which is baseless and
malicious. ) ¢ '

“Removal from service” is a rhajor penaity and demgnd's proper proceeding ie. calling
explanation of the accused, conduct cf enguiry, issuing charge sheet alongwith statement of
allegations, show cause, finai show ¢z u;.;e; personal hearing of the accused Govt: servant etc.
But all these basic requirements have baen skipped and jump to action has been made
without keeping in view any of the point, stated.

. Inthe light of above facts, | have come to you and want justice. The D.E.O; has .
autocratically imposed very high penaity on r_he'just like @ summary trial. Kindly, look into the matter -

|
conducted.
‘ ° No charge sheet alongwith statement of allegation has been sent to me.

and give a judicious decision.

" Yours Obediently,
MUJEEB-UR RHMAN, @

PET 2“”03[0%&




CTORATE OF ELEMENTARY & SECONDARY EDUCATIO
KHYBER PAKHTUNKHWA, PESHAWAR

No%_Zf]_é/F.No. 15 Vol-204/Appeals of PET/DPE M)

Dated Peshawar the: 4 g/ Lc" /2016.

The District Eduéation Officers,

(Male) Kohistan.

Subject:-  APPEAL ~ |
d to refer to the subject cited
Rehman P

above and to enclose herewith

1 am directe
ET GMS Madraza District

t of Mr. Mujeeb-ur-
mit detail report alongwith rel

PET concerned to this Direct

a copy of appeal in respec
Kohistan and to ask you to sub evant documents in thg B
light of attached appeal of the

ely to proceed further into th

orate within 7 days :

e matter.

L l
"C\ErEs'ab Male)

Deputy
S conddry ducation

. Elementa i
, a’/ Khyber Pakhtunkhwa Peshawar

13/0 7/A.o/é:

positiv




STR\CT EDUC
KO H\STAN
[Dated Kohlstan he

o 1815

Director, A
g Secondary Education

Khyber a
subject:- APPEAL .
Memo:- - :
© Kindly reference your jetter No.2798/ F.No.lS-Vol 2™ Appea\s of PET/ D_PE(M)
dated 18/ 4/2016 on the sub;ected above.
: 1tis subrmtted that Mr, Mujeebur Rahman PET GMS Madraza Kohistan was
L removal from service vide this Office gndstt: NO, 1360-65 dated 22/3/2016 on the charge of
1. Engaging Yo with-a private school
2. Habitual absent from duty.
3. Poor performance
Wwhereas o0 the charges ment‘\oned above 3 show cause potice wWas cerved 10
~ him and the reply Was poorly and d\ssausfactory‘
Whereas on the pubhc complaints the undersngned persona\\\/ paid yisit on
bsent.
gister The copY

27 j2/ 2016 and found the yeacher 3

Whereas ¥ hi
d reply of show C

S attendance in th

ause notice is atta

of remov_a\ order an
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
(CAMP COURT ABBOTTABAD) -
APPEAL NO 769 OF 2016
Mujeeb ur lié:hman . --rmmamennnmmmo- Appellant
VERSUS .

1. Govt of Khyber Pakhtunkhwa through Secretary
- Elementary SecondaryEducation Peshawar
2. Director Elementary & Secondary Education KPK Peshawar

3. District Education Officer (Male) Kohistan

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2,3.

INDEX
S# | Particulars of documents Annexure | Pages
I | Comments along with affidavit : ' 1-5
2 | Copy of Show cause Not.ce 3 B Y\ 6
3 | Copy of Removal order : - “B” 7
4 | Copy of Letter of appeal to Director E&SE - “C» |8
15 |Copy of Statement of Resident Inspector SSC Exam | “D” 9
2016 GHS Jalkot . |

Dated 28 -11-2016 -

Respondent No. 3
District Education Officer,
(Male) Kohistan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

(CAMP COURT ABBOTTABAD)
APPEAL 'NO 769 OF 2016
Mujeeb ur Rehman : Appellant
VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary
Elementary SecondaryEducation Peshawar
2. Director Elementary & Secondary Education KPK Peshawar

3. District Education Officer (Male) Kohistan-

.Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2, 3.

Respectfully SheWeth: . \

I. That the appellant did not come to this Honorable Court with clean hands.

II. That the appellant has got no cause of action /locus standi to file the
Instant appeal

. 1L That the appellant is estopped to sue through his own conduct.

IV. That the present appeal is not maintainable due to non-joinder and
mis-joinder of necessary parties. -

V. Thati the appellant has concealed the material facts from this Honorable
- Court, hence appeal is llable to be dismissed without any further
proceedmg

VI. That the appellant has already been removed from Service after
Completion of all codal formalities vide order dated 22/03/2016 hence
appeal is liable to be dismissed.

VII. That the_appeal is time bared hence not maintainable and liable to be
" dismissed.

Factu;l Objections:
1. Correct, A
2. Incorrect strongly denied thét the appellant reported absent from duty
| variously by the cdmmunity and field staff of the depanmentaﬁd a public -
complaint that Mr. Mujeeb Ur Rehman PET GMS Mandraza is completely

attached with Siam Public School Dassu and perform his duties there. To




verify it‘the then DEO (M) Kohisfan personally visited to his school on 27-

.01'2016 and the teacher was found absent.Hence a show cause notice was
“~served upon him by DEO (M) office Kohistan vide Endost No.257 Dated

15-02-2016 with the charge that he was guilty of engaging him with a

private school and habitually absent from hisSchool duty as well as podr

performance.(Cbpy of shoW cause notice annexed as annexure-A)

The' reply of the appellant show cause notice submitted on 22-02-2016

was found dissatisfactory and the then DEO (M) Kohistan personally paid

visit his school on 28-02-2016 and he was again found absent, on 09-03-

2016 the attendance of the teacher was marked on the attendance registered

but physically the teacher was not present. h

3. Incorrect strongly denied that the reply of the ‘appellant was found
dissatisfactory again and agdin he was remained absent from his duty as
stated in Para No.2 above.

4. Incorrect strongly denied thata show cause notice was served to him and the
reply was found péorly and dissatisfactory and a chance of personal hearing
was also provided to the appellant in which his willfull absence was proved
hence the appellant was removed from service under the efficiency &
disciplinary rules 2011 vide Endost No. 1360-65 dated 22-03-2016.(Copy
of removal order annexed as annexure-B)

5. Correct to the extent that the appellant submitted departmental appeal to the
Director E&SE KPK Peshawar and the Director vide his No.2798 dated 18-
04-?016_ ask for submission of comments and in response to the letter the
com‘m.entvs were submitted to Director E&SE KPK Peshawar vide (DEO)

~ Kohistan Endost No.1895-98 dated - 27-04-2016.(Copy of replyof

Directorletter annexed as annexure-C)

6. Strongly denied that the appellant is not eligible to seek extra ordinary relief.

GROUNDS _
a. Incorrect, strongly denied that the appellant removed from service after
fulfilling of all cddal formalities as stated in Para 3 of factual objections.

b. The para “b” is incorrect hence demed.Qetallecl reply has been given in para
No. 2 &4 of Factual objectlons -

S




. t,!) ; ) |

R
g

. Incorrect strongly denied that the appellant was provided a chance for

personal hearing in which the allegation® have been proved upon him as
stated in Para 2& 4 above of factual objections.

forself-defense and hlS absence was proved.

. Incorrect strongly denied as stated in Para 2&4 of factual objections. .

. Incorrect strongly denied that the appellant was willfully absented himself

from his School duty as the statement of the Resident Inspector SSC
Examination 2016 Mr.Ajam Khan SCT GHS Jalkot solemnly declares that
Mr.Mujeeb Ur Rehman PET GMS Mandraza was regularly coming to GHS
Jalkot from 08:30 am to 1:00 pm w.e.f 15-03-2016 to 04-04-2016 along
with students of private School Named“Siam Public School & College
Komila” to support them in the SSC Examinations at this Centre.(Copy of
the statement of Resident Inspector SSC 2016is annexed as annexure-D).

. Incorrect strongly denied that as stated in Para 2 & 4 above of factual

objections.

. Incorrect strongly denied that as stated in Para 2 & 4 above of factual

objections.

i. Incorrect strongly denied that the appellant removed from service after

fulfilling of all codal formalities being a Competent Authority under
Efficiency & Disciplinary rule 2011.

It is therefore, in the light of above stated facts and circumstances,
Very humbly prayed that appeal in hand may please be dismissed w_ith cost.

A

». Respondent No. 3
District Educatlon Officer,

(Male) Kohistan
4R/ECTOR
Elementary and Secondary Education

Khyber Pak shawar

SECRETARY

Elementary and Seconfary Education

Khyber PakhtunkhwalPeshawar

. Incorrect strongly denied that the appellant has provided the opportunlty




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

(CAMP COURT ABBOTTABAD)
* APPEAL NO 769 OF 2016 |
Mujeeb Ur Rehman - Appellant
VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary

Elementary SecondaryEducation Peshawar
2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Male) Kohistan

7

Respondents

~ PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2, 3.

AFFIDAVIT

I, Fida Muhammad Khan DEO (Male) Kohistan do hereby solemnly
. affirm and declare that the contents of Para wise reply in the above titled Case

are true and correct to the best of my knowledge and belief, and that nothing,
material has been suppressed from this Honorable court.

DERONDENT
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| Wlw” | OFFICE OF THE DISTRICT EDUCATION |
/ =S ORFICER o -

. 5
i | * {MALE} KOHISTAN ‘ i
f Email:lemiskohistan@yato0.com , Phgne # 09987‘:307"128

/ o ‘
/ QEFICE ORDER REMOVAL FROM'SERVICE/

t i

i | Mir. Mujeebl Ur Rahman PET GMS Madraza Kohistan, o
/ ' “"You have%been reporled absent from duty variously by the community and
; field staff of the department. ‘ ' ‘ '

‘ Whereas a show cause notice was served to you by this office vide No.
257 dated 15/02/20186, iwith the charge that you are guilty of S
1. Engaging you with a private school.
2. Habitual Absent from duty,
3. Poor Performance.

, Whereas vouir reply found 'dissatisfac’to.ry and the undersigned personalfy:,- .
visited the school: on 128/02/2016 and you were absent, again on the visit dated * -
09/03/2016 at 10am the column of your attendance in teacking attendance register was

signed but you was absant.

| Whereas r;ow a dayés you continuously engaging yourself with
students of your private ischool for Un Fair Men in the examination.

Now, as on the above stated facts, the charges upon vou have been proved.
Therefore | Riasat Khan (District Education Officer (M) Kehistan) bei

] ing a competent
authority under the efficiency and discipline ruies 2011 is fully satisfied to impose upon

you the major penalty of REMOVAL FROM SERVICE with i‘etrospectivtﬁtgec\umder, -

N N
District Education Officer
i . (Male) Kohistan,

i .

Endstt; No./Estab: | 3 &61- 6.5 sgated Kohistan 2.2 / 02 12016
Copy of the above is forwardéd to the-- "

Director Elementary and Secondary Education Kohistan.

Deputy Commissioner Kohistan

Deputy District Educatl-ion Officer (M) Kohistan.

District Accounts Officer Kohitan,

Teachers concerned.

Office File.
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- Jistrict Education Officer
! o (Male) Kohistan, :
i ' :
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removal from service vide th

ICE OF THE DISTRICT ECUCATION OFFICER (M}

Director,
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

APPEAL

KOHISTAN .
Nol /ﬁ}( /Dated Kohistan the_# "Zﬁf’g /2016.

{
!
H
i
H
.
4

Kindly referericelyour letter No.2798/!".No.15-V01:2"'"~/Appeals of PET/DPE(M)
dated 18/4/2016 on the subjected aboyve. ’ ' .

It is submitted that Mr, Mujeebur Rahrnan PET GMS Madraza Kohistan was

1. Engaging you with a;privaté school.

2. Habitual absent from duty.
3. Poor performance. '

lis Dffice Endstt: No, 1360 65 dated 22/3/2016 on the ch'lrve of

Whereas on the charges mentioned ahove a show cause notice was served to

him and the :eply was poorly ziand dissatisfactory.

. o,
Lndsu No. | g 9 £ ?qb /

5 - bom
Elementary and Secondary Educa

V\/herca.s on the public complaints the undersigned personally paid visit on
27/2/2016 and found fche teacher absent.

Whereas his attendance in the column of teachers atteridance register. The copy

of removal order and replv ofishow cause notice is attached for further necessary action please.

e

;irtctxucanon Officer
Wazb\xokzsmn.

Copy of the at;ove is forwardcci to the Deputy Director (Estab:)

tion Khyber Paklitunkiwa Peshawar.
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B »
yaaney



~ a copy of appeal ifl resbe
] k4

- y 1 = _ o« C 2
4 A
j’ﬁ o P o 4 C
g?é; DIRECTOR}!XTE OF E;.LEMENTARY & SECONDARY EDUCATION
s KHYBER PAKHTUNKHWA, PESHAWAR o
NOTZ7 /glF.No. 15 Vol-2rd/Appeals of PET/DPE (M)
: 5 : 6. .
| Dated Peshawar the %/221 :
To A

»
t

;Th._e District Education Officers, -
‘(Male)iKohistan.

i

/ o
Subject: . APPEAL
| to refer to the subject cited above and to enclose herewith

‘i Tam directed
ct of Mr. Muj'eeb-ur-RehmAan PET GMS Madraza Disftrict

Kohistan an;d to asl—f: you to submitAdetail report alongwith relevant documents m the -
of the PET i_:joncerned'to this Directorate within 7 .days
_ : P

o

light of attiached appeal

" | : :
positively to proce ed further Into the matter.

‘oekbr Esabl (Male)
< Si onddry Lducation

W '/\ {(, |

Deputy
CElementat

P / Khyber Pakhtunkhwa Peshawar
: / 5

%
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

A\ A Service appeal No.769 of 2016
\s)\/ U\ | ‘ Mujeeb-ur-Rehman ............... Appellant
N\ AR | |

VN |
VERSUS

Govt. of Khyber Pakhtunkhwa through
“Secretary, Elementary and Secondary
Education, Peshawar and two others
........ veeriiiriecenniieeee... ... .Respondents

SERVICE APPEAL NO.769-A OF 2016 :

'APPLICATION FOR MOLDING THE
RELIEF _FROM SETTING _ASIDE
THE IMPUGNED ORDER DATED .
22.03.2016 TO SETTING ASIDE THE
IMPUGNED ORDER DATED 04.01.2017
WITHHOLDING __ OF ___ANNUAL
INCREMENT FOR THE YEAR 2018
WITH ACCUMULATIVE _EFFECT
AND TREATING THE INTERVENING
'PERIOD EXTRA ORDINARY LEAVE
WITH ALL BACK BENEFITS IN
VIEW OF THE DECISION OF THE .
DEPARTMENTAL APPEAL OF THE
APPELLANT DURING PENDENCY
OF THE INSTANT APPEAL ON
04.012017.




(3]

- Respectfully -Sh‘e'weth'!.

1.

That, appellant had challenged the
impugned order dated 22.03.2016
through service appeal No.769 of
2016 whereby major penalty of

‘removal  from service with

retrospective effect was impbsed

upon him.

That, at the time of filing of the
instant appeal, the departmeﬁtal
appeal of the appellant -had not
been decided by then and it was

-decided during the pendency of the
.instant appeal on 04.01.2017

 whereby major penalty of removal

from service was converted into .
minor © penalty of withholding
annual increment for the year
2018 with accumulative effect and
treating the intervening period i.e.
extra ordinéry relief without pay.

(Copy of order dated 04.01.2017 is

“annexed herewith).

That,: after  decision of the
departmental appeal on 04.01.2017, the

prayer in the main appeal requires to

" be molded to setting aside the

impugned order dated 04.01.2017

withholding of annual increment for




the year 2018 with accumulative

effect and treating the intervening

‘period extra ordinary leave with "all

back benefits in view of the decision -
of the departmehtal appeal of the
appellant during pendency of the
instant appeal on 04.01.2017.

R PRAYER ......c........ .

It is, therefore, very humbly

prayed that on acceptance of the

‘instant application, the relief/prayer

from setting aside the impugned
order dated 22.03.2016 to setting
aside the impugned order dated
04.01.2017 wrchholdmg of annual

‘increment for the year 2018 with

accumulative effect and treating the
intervening period extra ordinary leave -
with all back benefits in view of the

decision of the departmental appeal of -
the appellant during pendency of the .

instant appeal on 04.01.2017 may
please be molded. — /

: . v/ /
Dated 16.04.2018 6/* //f B

Mujeeb-ur‘Rehman
...... Appellant

MALIK ASHFAQ AHMED JILANI,
Advocates High Court,
“Mansehra.




AFFIDAVIT,

I, Mujeeb-ur-Rehman son of Gul Samar,
PET Govemment Middle School
Mandrazé, Tehsil Pattan District Kohistan,

appellant, do hereby solemnly affirm and

.declare on oath. that the contents of the

foregoing application are true and correct

and nothing has.been concealed from this -

: Honourable Court.

Dated 16.04.2018

iy e,




L DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION /p @ |
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X - KHYBER PAKHTUNKHWA, PESHAWAR

N

~ |
. 1. WEHREAS, Mr. Mujeeb-ur-Rehman PET GMS Madraza was preceded under E&D Rules 2011, e
for the charge of absent from duty on 27/01/2016 by the DEO {M) Kohistan as per Show Cause e
Notice issued on 15/02/2016. © s , ‘ S

AND WHEREAS, the reply was found unsatisfa"ctory, and the DEO (M) Kohistan again visited the
school on 09/03/2016 and found that in t.he‘attendance register the PET concerned was
marked present, but physically absent. ‘

2. AND WHEREAS, on finality of disciplinary proceeding against the said PET, Major penalty of
“removal from Service with retrospective effect” was imposed upon him by the DEO (M}
Kohistan being competent authority vide Office order No. 1360-65 dated 22/03/2015.

3. And WHEREAS, the aggrieved PET Teachg; lodged an appeal to the Director E\emen’t'ary'&
N Secondary Education Khyber Pakhtunkhwa, Peshawar {appellant authority) against the
aforesaid penalty imposed upon him by the DEO concerned on the grounds that he was absent

from duty only for one day on 27/01/2016 due to illness of his Mother on the day the DEO
concerned visited the school. '

(.
Py

3. AND WHEREAS, his appeal was conside,réd for review by the" Director E&SE Khyber :
pakhtunkhwa, Peshawar being appellant authority and Mr. Khan Muhammad the then DEO (F) .

Kohistan was appointed as Inquiry 'Ofﬁ'cé.' vide " this office Notification No. 3594-96
dated 22/06/2016 to conduct inquiry agaiqst;‘M‘r. Mujeeb-ur-Rehman PET GMS Madraza

Kohistan.

4. AND WHEREAS, the inquiry Officer visited the DEO (M) Kohistan office on 11/07/2016 to
‘investigate the charges feveled by DEO (!\/I)I Kohistan against Mr. Mujeeb-ur-Rehman Ex-PET,
GMS Madraza Kohistan. N )

AND WHEREAS, the inquiry officer in his report stated that no proper inquiry procedure was:
adopted nor conveyed to.the accused teacher, no chance for personal hearing is given tc the
accused teacher by DEO (M) Kohistan, the‘:{:harge of engaging with the private schooi of the . :
accused is also not properly investigated by, the competent authority, the charge of the poor R
performance of the teacher is also neither.conveyed nor proved by concerned authority to the S :
accused teacher. - ; AN . R i
\ﬁ. AND WHEREAS, having examine the inquirﬂl report/other record, the appeal of Mr. Mujeeb-ur- -

Rehman Ex-PET GMS Madraza'Kthstan-wés;fggnd justified under the circumstances reviewed R
by the appeliant authority in terms of the procedure as laid down in the E&D Rules-2011. '

dw, THEREFORE, in exercise of powers cor;ferred by the Khyber pakhtunkhwa Govt Servanis
Efficiency & Discipline) Rules-2011, the Director Elementary & Secondary Education, the
appellant authority is pleased to accept :,tAh;e appeal of Mr. Mujeeb-ur-Rehman Ex-PET GMS
MW“&WW ra-5 and he is hereby re-instated-in-service
EWMLU——/—WW Order No. 1360-65 dated
22/03/2015 is.hereby converted into minor_penalty of withholding his Annual increment for
.the year 2018 with accumulative effect and treating the interviewing period i.e Extra Ordinary
leave without pay. R

. i, X

o Director
,' K Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

| 53 e - vy
Endst No. &~ /E.No. 205/PET Male Appeals Datgd.'~ 4! f201p:
Copy of the above forwarded for information and necessary action to the: -
»  District Accounts Officer Kohistan. : '
District Education Officer (Male) Kohistan.

:

pd

Rl [ ] .
- e Appellant concerned. T
e PAto Director E&SE Khyber pPakhiunkhwa, Pcr;lzavv:a:r.

Elementary & Secondary Education
1 Khyber pakhtunkhwa, Peshawar
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