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SERVICE APPEAL NO. . 692/2016

Date of institution ... 28.06.2016
Date of judgment ... 02.03.2017

Noor Haleem, PET, , )
GHS Mawazi Kalay, Bara, Khyber Agency. _ C .
- (Appellant)

VYERSUS

The Additional Chlef Secretary FATA, FATA Secretarlat Warsak Road, Peshawar

The Director Education FATA, FATA Secretariat, Warsak Road, Peshawar.

The Agency Education Officer, Khyber Agency. o : _

The Agency Account Officer, Khyber Agency. o -
" (Respondents)

B N —

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER. PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION  OF THE
RESPONDENTS BY NOT RELEASING THE MONTHLY SALARIES OF THE
APPELLANT W.E.F. 01.04.2015 TILL DATE AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENT APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

Mr. Noor Mohammad Khattak, Advocate. L For‘;'appeilant.
" Mr. Muhammad Jan, Government Pleader .. Forrespondents.

MR. MUHAMMAD AAMIR NAZIR . . .. MEMBER (JUDICIAL)
MR. ASHFAQUE TAJ .. MEMBER (JUDICIAL)

JUDGMENT

C;b MUHAMMAD AAMIR NAZIR, MEMBER:- gNoor Haleem Physwal
o | : ~ Education Teacher,‘GHS Mawazi Kalay, Bara, Khyber Agency, hereinafter called as the
appellant, thrdugh instant appeal has impugned the order of the respondents .vtde 'Whicn his
monthly salarles was stopped with effect from 01.04. 2015 till date. Against the 1mpugned
order appel]ant filed a department appeal which was not addressed within statutory period.
2. Brleﬂy stated facts giving rise to the appeal in hand are that the appellant was
appointed as Physwal Education Teacher (BPS-09) in GMS Amari Kor Mohmand Agency

vide order dated 22.01.2000. That since his appointment the appellant performed his duties




quite efficiently. That due to military opefatio;; in Khyber Agency, all tlvle' sc*;hools in
Khyber Agency were closed by respondent No. 3. The schools were reopeﬁed vide
notification dated 18.12.2014. That in compliance with tﬁe said notiﬁcation élppellant
joined his duty, however, salary of the appellant was stopped by the r_espondéflts thh effect
from 01.04.2015. That feeling aggrieved from the impugned order the apﬁellant filed a
departmental appeal which was not responded within a statutory period, hence the instant
appeal.

3. We have heard the arguments of learned counsel for the appellan;[: and;Lg:arned
Government Pleader for responde_:nts and have gbne tﬁrough the record available dé file.
4. Learned counsel for the appellant argued before the court that despite- the fact the
appellant is regularly performing his duty, his monthly salary has been stopped with effect
from 01.04.2015. That this act of the appellant is in violation of VArtic;fe-4 & 25 of
Constitution of Islamic Republic of Pakistan, 1973 . That the order of respo‘nden’tsrf is based
on malafide, hence, liable to be set-aside and appellant be allowed to receive h-is.'monthly
salary.

5. In rebuttal, learned Government Pleader argued béfore the court tha; the ;salary of
the appellant has been stoppéd by the respondents on accc;unt of his willful a:b'.seflc.e'. That
the appellant is not performing his duty, therefore, he is not entitled to receive t'};'e?monthly
salary. That the impugned order is in accordance with law therefore, the appeal m hand be
di‘smissec‘i. U— A

6. Perusal of the case file reveals that the appellant is serving as Phygiéél ﬁducation
Teacher (BPS-09) since 2000 and 'b¢rformed his duty at various s'ch'(iols..E As per
Notiﬁcation dated 18.12.2014, the schools in Khyber Agency were closed dt‘1e to military
operation and after reopening of the schools, thé appellant' alongwith other téache?rs joined
their duties. It is quite astonishing that the salary of the eipf)ellant has been stopped without
any reason/justification. Though the respondents in their: written reply pléadédi that the
éppellant’s salary has been stopped due to absence from duty, howé}-{'er, x;o proof
whatsoever had been brought on re;cord to show that the appellant had remained absent

from his duty. Even if the claim of the respondeny is admitted that the appella_r_if femained




absence from duty, the proper course was to ‘iss‘ue a charge sheet and coln‘fiu_ct- ';a proper
inquiry in this respect and-'thelreafter penalize the appellant in accordance w1thlaw Theré is
no justification for stopping monthly salary of the appellan@ without any justiﬁcatién, hence
we are inclined to accept the appeal in ha,_nd and direct; the respon(-ientsll }ozv-'r.e‘leasgthe
monthly salary of the appellant with efféct from 01.04.2015 till date. l_“hé ré‘sii;.ondentsl
A department is however at libeﬁy to conduct a prope_-r' inquiry if the appellai;f is .;thervs;ise'
in;/olved in any misconduct including willful absent. Parties are left to bear their won costs.

File be consigned to the record room. -

NNOUNCED
02.03.2016 e
JHAMMAD AAMIR NAZIR)

o ‘ (
(ASHFAQUE Al )
MEMBER A

MEMBER




£ 02.03.2017

respondents to release the monthly salary of the appellant with effect frotn .

" Counsel for the appellant and Mr Daud J an, Supenntendent alongw1th Mr
Muhammad Jan, Government Pleader for respondents present Arguments hear
and case file perused _ L N

V1de our detalled Judgment of today cons1st1ng of three pages placed on—j ,
ﬁle there is no 3ust1ﬁcat10n for stopplng monthly salary of the appellant without

any justification, hence we are inclined to accept the appeal in hand and direct the .

01.04.2015 till date. The respondents department is however at liberty to conduct aj .
proper inquiry if the appellant is otherwise involved in any nnsconduct including - -'
willful absent. Parties are left to bear their won costs. File be consigned to the - |
record room. -

ANNOUNCED
02.03.2017

@ A, (MUHAMMAD AAMIR NAZIR)
, MEMBER |

' (ASHFAQUENAL)

MEMBER
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28.09.2016 Counsel for the appellant and Add] AG for

- M

1

respondents presmt Notlces be 1ssued to respond%nts 0 i

N §ubm1¢ written reply/comments on next date. To come

up for. written rcply/comments on2%.11.2016 before

S.B.

Member

- -

29.11.2016 Counsel for the appellant, Mr. Daud Jan, Supdt. and
Ikramullah, Assistant Account Officer alongwith Assistant AG for
respondents present. Written reply submitted. The appeal is

assigned to D.B for rejoinder and final hearing on 02.02.20

w. b 'y . v

02.02.2017 Clerk to counscl for the appellant and Mr. Daud
Jan, Supdt. alongwith Mr. Muhammad Jan, GP for
respondents present. Rejoinder submitted and requested for
adjournment. To come up for final hearing on 02.03.2017

before D.B.

Magmber ' Chdfrman
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25.07.2016 Counsel for the appellant present. Learned

counsel for the appellant argued that the
appellant was serving as Physical Education
Teacher at GHS Mawaz Kalay, Bara, Khybér Agency.
| That due to military operation the said school was
closed which was reopened on 18.12.2014 and
_appellant submitted his arrival report but till date
salary etc. not paid to the appellant constraining
- him to-prefer departmental appeal on 3.3.2016
which was not responded and henge the instant
A

(e IR A

service appeal on 28.06.2016.

-
., LY

e

That the appellant is entitled to receive salary

and other service benefits as per rules.

Points urged need consideration. Admit.

Subject to deposit of security and process fee

within 10 days, notices be issued to the"
respondents for written .reply/comments for Hay i

28.09.2016 before S.B..
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Form- A

FORM OF ORDER SHEET
Court of
-5 ' e
Case No, 692/2016
= ?No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ' ‘ S '
1 2 3 e
L 28/06/2016

The appeal of Mr. Noor Hakeem 'pv;res'ented.:today by

Mr. Noor Muhammad Khattak Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for
proper order please. : \

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing
to be put up there on. @4 07,2006

(II'IA]!EMAN

Y

e
z :,'/“ .
. ‘ - 'fi‘j%‘\
04.07.2016 Agent of counsel for the appellant’ present and
- o requested for adjournment as counsel for the appellant is not
SN e

available today before the court. Adjourned for preliminary

hearing to 25.07.2016 before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR
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APPEAL NO éﬂ 2 /2016

NOOR HALEEM VS A.C.S FATA
: . INDEX :
S. NO. | DOCUMENTS ANNEXURE PAGE
1. Memoof appeal @ | .eeesssessnne . 1- 3.
2. | Service book | A 4-7
- 3. Transfer order B 8.
.4, - | Charge report C 9,
5. Post availability certlf" cate D 10.
6. LPC E 11.
7. Order ' . F 12,
8. - | Charge report G 13.
9. List H "~ 14- 25,
10. Notification , I 26.
-11. | Departmental appeal J 27.
12. | Pay roll K .| 28- 29.
13. |Vakalatnama | - |1 30

APPELLANT
THROUGH:
NOOR MOH MAD KHATI'AK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhtukhwa
Service Tribumnal

APPEAL NO- 6 q L/2016 Biacry No-.é.ZL

Mr. Noor Hakeem, PET, Datedw 6

GHS Mawazi Kalay, Bara, Khyber Agency w.ciesesssiinn Appellant
VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.
2- The Director Education FATA, FATA Secretariat, Warsak
Road, Peshawar.
3-  The Agency Education Officer, Khyber agency.
4- The Agency Account Officer, Khyber agency.
........................................................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE  TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT RELEASING THE MONTHLY SALARIES OF THE
APPELLANT W.E.F 1.4.2015 TILL DATE AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed to release the monthly salaries of the
appellant w.e.f 1.4.2015 till date. Any other remedy
which this august Tribunal deems fit that may also be
- awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: .
Brief facts are giving rise on present appeal
are as under:

1-  That appellant was appointed as physical Education Teacher

(BPS-9) at GMS Amari Kor Mohmand Agency vide .order

Flledio-day dated 22.1.2000. That after appointment the appellant
submitted his charge report at the concerned station and.
‘e%%ﬁ-fe*started performing his duty quite efficiently and up to the

entire satisfaction of his superiors. Copy of the service book
5 [6, It is attached as anNNEXUre ...uuuciiseiinnsiinnnnenncenennnen A,

2-  That during service the appellant was transferred to GMS
’ ‘ Togh dhand Bara Khyber Agency vide order ‘dated

18.12.2004. That in response to the said transfer order



»
‘l

dated 18.12.2004 the appellant submitted his LPC and

charge report. Copies of the transfer order, charge report,
| post availability . certificate and LPC are attached as

ANNEXUIE saervssrsarsassanssnssasssnssassessersnansanssns B,C,D&E.

3- That during service the appellant was further transfer to
GHS Mawaz Kalay, Bara, Khyber Agency vide order dated
6.8.2008 wherein the appellant submitted his charge report
and started performing his duty quite efficiently. Copies of
the order and <charge report are attached as
ANNEXUIE weesvseasssssssssmmmmsssssnnssininsessnmnssisnsnssns F&G.

4- That due to military operation in Khyber Agency all the
schools in Khyber Agency including the school of appellant
were closed by the respondent No.3. Copy of the list is
attached as annNexXuUre vivcieseseniinnironnserenreresenn: . H.

5- That vide Notification dated 18.12.2014 the said schools
were re-opened by the respondent No.3 w.e.f 1.1.2015.
That in response to the said Notification the appellant joined
his duty. Copy of the Notification dated 18.12.2014 is
attached as anNEXUre w.ueecciimmmsiiiimmrene s L.

6-  That astonishingly the respondent No.3 and 4 stopped the
salaries of the appellant w.e.f 1.4.2015 inspite of the fact
that the appellant is regularly performing his duty as PET -
since re-opening of the concern school.

7- That appellant feeling aggrieved from the inaction of the
respondents by not releasing the monthly salaries w.e.f
1.4.2015 till date. filed Departmental appeal before the
respondent No.2 but no response has been received so far.
Though the respondent Department issued pay rolls to
appellant for the month of March, April and May wherein all
the salaries has been released to appellant but due to
blockage/ ceasing of his account the same has not been
drawn by appellant. Copies of the Departmental appeal and
pay rolls are attached as annNexure w.cuvevrsrererecenss J&K.

8-  That appellant having no other remedy but to file the instant

appeal inter alia on the following grounds amongst the
others.

GROUNDS:

A-  That not releasing the monthly salaries of the appellant w.e.f.

1.4.2015 till date is against the law, facts and norms of
natural justice.
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That the petitioner has not been treated in accordance with
Iaw and rules by the respondent Department on the subject

noted above and as such the respondents violated Article 4

anq 25 of the Constitution of Islamic Republic of Pakistan
1973.

| _
That not releasing the monthly salaries of the appellant is
agalnst the principle of "WORK DONE MUST PAID” and also
the violation of Articie 11 of the Constitution of Islamic
Republlc of Pakistan 1973.

That the respondents acted in arbitrary and malafide manner
by not releasing the monthly salaries of the appellant w. ef
1.4.2015 till date.

’ |
That the appellant has been discriminated on the subject
noted above and as such the respondents violated the

prir'xciple of natural justice.

|
That there is no provision under the Iaw wherein salary of a
cnwl servant could be stopped.

Thét appellant seeks permission to advance other grounds.
and proofs at the time of hearing.

It IS therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

|
DATED: 24.0.2016

| APPELLANT
| | @/w |
| NOOR HALEEM
i THROUGH:
: | NOOR MOHAMMAD KHATTAK

ADV CATE
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L T . - FATAy NWFP, PESHAWAR E
‘ End’-lﬁ;‘ ,No.&éfslg \Zé/ . Dated Pesh: th.e 4“4/2004 : ‘
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'1) Asency Eiucdt-ion Officer, ohmamd Agency at Ghalla,nai .
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made over 'md feceived charge of this office of the—— el e
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- OFF ICI OF 1THE AGENCY FDUCATION ()I TICE KEYBER /\(nI NCY AT JAMRUD

. TRANSFEER,

I Consequent upon the pmpnxui ol A \1 O (Malcy Tehsil Bara the Inllo\\ml,
Teachers are hereby transterred on theie own pay and scale in the interest of public service
with effect from the date ol their mlunn over charge in the school noted against Lhcu

ohames: -

‘ NJmuDqu " Name of School 'l’r;msl'ctrrc'.l to [ Remarks
1 Noor Halcem PET GMS Haji Dhand | GIIS Mawaz | Against vacant
! _Bara. sl H_;Allj’lv PET Post - -
/ 2 Gulamllah TT (;I S Sarki Kamar | GPS V\llaus Khan /\gamsl vacant
' ___,_A_____l__i_____“__ e deld i _LKilli Bara T post
3 1 Shah Khalid. PT1C GPS Jabar Mcla GPS Spin Qubar | Vice $.No.05
i | Bara ) I No.2 Bara o
ER I/w\L-II—:\l'lg)L.l;-l;l( CTGPS Jani Ghari L GPS Misrai Khan Against vacant
. o ma I Ban ClPrcrPest
? _ ' 3 ) (jlmlam_ Murtaza PI'C -GS Spm.l Q.Jl)u GPS Jani Ghari Vice S. No 04
: . No.02 | Bara o
6 Malik Shah PIC | GPS Jani Ghari GPS Ismail /\bdd Vice S.No.07
| . ) | Bara . | Killi Bara e
| 7 Sajjad Khan PTC GPS tsmail Abad | GPS Benay Arab | Vice S.No.08
' S S Kitli Bara S BT
8 Gul Ayaz PTC . GPS Beni /\lbdb GPS Jani Ghari Vice S.No. 6
' ' o ’ : | Killi Bara o
o 9 - | Fazrat Shah, PTC GPS Barami Alam | GPS Jabbar Mcla | V.S.No.3.
! Sher ' ’
10 Minadar, PTC GPS § m\ga Ghara | GPS Barami | V.S No.9
‘ ' el Alam Sher o
I Gham Shah, TT “GPS Sur Kass “GMS Shinki Against vacant
_ : cANet [T post
' Note:- Chargc report should bc submitted to ali concerned
I‘/\/l)/\ s not allowed
(MR ASMA'T' KIH{AN)
| . AGENCY EDUCATION OFFICER
. KHYBER AGENCY AT JAMRUD |
Endst: No_& & /3 —{s 7/listab:/T-8/Khyber Dated o4/ o 2008
Copy tm\|vmdcd to the:-
. 0L, Director ol Education FATA (NWTP) l’cshaw‘u
02. Agency Accounts Officer Khyber at Jamrud
03. Head Master GHS Mawaz Killi Tehsil Bara.
04. |M .S (Computer Ccll) local office.
0s. O!f'cml Concerned N
z : AG igenay) EEerpme FRReR,
: . : W AEsacy Al Jomrol,
~ ATTESTED ¥
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List of Closed and Non Functionél High/Mlddle/Prlmarv Schools in Tehsil Bara

1 GHS Alam Gudar Bara Khyber Agency

46 GPS Shin Akbar

2 Government High schoo Hisara

| a7 |GPS Spin Qabar No. 2

GHS Akhun Talab Bara Khyber Agency .

48. |GPSTaliblan

4 GHS Mawaz Killi Bara

49 GPS Muhammad Akbar

5 GHS Madghali Attari Bara Khyber Agency

50 GPS Sama Ghari

GHS Kohi Sher Haider

51 GPS Aman Talab

7 GHS Gul Zamir Killi Bara Khyber Agency

52 GPS Shin Drand

8 GHS Janas Khan Killi Bara Khyber Agency

53 GPS Sanzal Khe!

GHS Sama Ghari Bara Khyber Agency

5S4 GPS Jani Ghari

10 GMS Azeem Killi

55 GPS Khawangl

11 GMS Karna Khel

56 GPS Mesri Xhel Mela

GMS Shalobar No.1

57 GPS Jamash Kilt

13 GMS Spin Qabar

58 GPS Hindustan Killi

14 GMS Mastak Tirah

59 GPS Mashkano Mela
0 15 GMS Gul Miran 60 GPS Ala Dand
[ 16__|GMS Haji Dhand 61 |GPS Lal Muhammad Kil
™ 17___|GMS Akram Kill 62 |GPS Meri Knel
18 |GMS Yara Jan | 63 |GPS Yarzamad
15 |GMS Zawa | 64 |GPS Ghulam Sher

20 GMS Shin Kamar

65 GPS Zarmat Jan

|GPs Ali Jan Killi

66 GPS Sultan Khel

22 |GPS Shahi Baig

67 GPS Khurma Tang

23 GPS Tarkho Kas

68 GPS Almas Stori Khel

24 GPS Sandana Tirah

69 GPS Abdul Qadar

GPS Ismail Killi

70 GPS LaliJan

26 - |GPS Hukam Khan

71 GPS Minadar

27 GPS Hissara NO 2

72 GPS Khanamir

28 GPS Sur Kas Noz Ajjal: Nade.

73 GMPS Shamshad

29 GPS Waris Killl

74 GMPS Khanzada

30 GPS Karigar Gharhi

75 GMPS Gui Jalal

GPS Sandali Killi

76 |GMPS Spinkay Tiga

32 GPS Abdar Killi

77 GMPS Munawar

33 GPS Chargal Dagari _

78 GMPS Saleem Shah

34 - GPS Jabbar Mela Tirah

79 GPS Dina Jan

35 GPS Mathray Dada Neeka

80  |GPS SurKas No. 2

“1GpS Hussain Gul

81 GMPS Zubalr Killi

37 GPS Shalobar No. 3

22  IGMPS Pisho Khwar

38 GPS Tandi Bughdad Khel

83 GMPS Rehman Khan

[ 33 |GPs Dara Maira 84 |GPS Jan Badshah
B a0 |Gpssusvaki a5 |GPS Barami Alamsher
5 \ﬁdl GPS Khuna Ziala 86 __|GPS Raza Khan
6'; a2 .|GPS Khan.Wali 87 GPS Yardin

[ 43 __|GPSJumaBaz 88 |GPS Kaga Ghara

a4 GPS Gulab Khel

89, |GPS Sher Bahadar

45 GPS Mandal Kas

| 4o 1 amMs @W,[.ﬂh‘). |
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™ List of closed and Non Functional High/

Middle/Primary Schools and teaching staff of Bara Tehsil

rl_ GHS Alam Gudar Bara Khyber Agency

S No Name Designation
1 Abdul Jabbar SST |
2 Abdul Sattar SST
3 Sajid Ali SST
4 Azam Jan SST
5 Khyber Khan cT
6 .|Ghula Hassan cT
7 ‘|Najeebullah T
8 Muhammad Younas cT
9 Muhammad Shoaib o)
10 Muhammad Sadeeq cT
11 shah Muhammad CcT
12 [Abdul Rehman DM ﬂ
13 abdul Ahad Qari
14 Muhammad Ashraf 7T B
15 Ajmal Khan P.imam ﬂ
16 Munawar Khan cT
17 {shehzad Gul cT |
18 |lehanZeb PST- |
©19 inayatyullah PST ;J
20 Jan Akbar PST -
21 |Usman Ali pST -
22 |Muhammad Shafig pPST i\
2 Government High Schoo Hisara
1 Fazal Gul HM |
2 Said Bahadar ssT |
3 Mir-Nawaz SST J
4 IMuhammad jamil cT J
5 ‘{lhsanullah cT
| 6 " [Naseershah cT
[ 7 Sardar Khan AT
r 3 Noor Haleem DM
[ 9 Murad-u-din TT
|ﬁ 10 Aurang Zeb pST
" Ahmad Shah. PST
l 12 1brahim- L/Asstt ]
EE Muhammad Younas PET |
_ \; 14  |Shams-ul-Islam ’ . Qari J
3 GHS Akhun.Talab Bara Khyber Agency ;]
r S _._f-,i-\MuHammad-Abbas HM J
[ 2 |MuslimShah SST |
3 . . |Muhammad lslam SST
4 Gohar Alir )
5 Hasham Khan cr
6 ihsanullah CT
7 Muhammad.Aziz, AT
8 _ IKhair Muhammad DM J

S
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9 Muhammad Ikramullah PST j
10 Abdul Aziz
11 Sajjad Ali O.arl
12 Muhammad Ayaz L/Asstt
4 GHS Mawaz Killi Bara __\
1 Abdul Qadeer HM 41
P 2 Fazal Haleem SST
3 Saleh Muhammad SST
‘f 4 Abdul Rehman CcT
\: 5 Yaseen Gul CcT
6 IMuhammad Ali CT
R Said Jamal AT
[ 8 |Hamid Khan \ DM
‘i 9 Noor Haleem s=—"=""" PET
r 10 Faizullah Qari
T Saeeduliah L/Asstt :
\: 12 [shakeel Ahmad PST
Ishafig-ur-Rehman PST
F lMurtaza T.3
5 GHS Madghali Attari Bara Khyber Agency
[ 1 [shah Jehan HM
r 2 \Muhammadjamal SST
| 3 |Amir Zeb SST
4 Zafraan Shah T B
s Said Afzal cT |
P 6 Saeed Rehman cT |
7 Jamal Din AT J
r 8 Said Nawaz DM J
I Abdul Sattar PET
7 10 - |shahKhalid PST
\j 11 Miohabat Khan pST
12 Abdul Malik 1T B
‘f 13 Saif-ur-Rehman Qari J
| 14 Muhammad lbrahim 1T )
15 Raees Jan L/Asstt Il
& GHSKohi Sher Haider 4\
\7 1 [Musharraf Khan. SST |
2 lSher Zaman SST
L 3 . |Abdul Ghafoor . CT ﬂ
| 4 - |Rana Gul cT
7 5, - |Nisarkhan T
[ 6. _|Akbar Gul " cT
7 T AlfGul cT B
8 o |Namelr e T |
9 . |rerleRabl T T . PET |
10 TwWahaoul - & DM |
117 . |Knalid Khan” ' AT
S 12t Sohbat Khan® ~P.imam i
[ 13- {WajidAl L/Asstt
I “[Rashid Khan PST

ATTESTED
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, 15 Jamshed Khan PST
< 16 Khalid Khan- TT
7  GHS Gul Zamir Killi Bara Khyber Agency
1 Janas Khan HM
2 Muhammad Ali SST
"3 Amanullah CcT
4 Muhammad Karim CT
5° Sakhi Jan CT
6 Muhammad Jamil PET
7 Muhammad Hilal L4 AT
8 Haroon L/Asstt
9 Rehmatullah Qari
10 Aurang Zeb PST
11 Shah wali PST
12 Arif Khan T.T
8 GHS Janas Khan Killl Bara Khyber Agency
1 Millat Khan AT
2 Muhammad Younas T.T
3 Ihsanuliah cT
4 Utman Khel cT
5 Gul Aman CT
6 Khan Afzal T
7 Noor Khan PET
8 Faridullah DM
9 Gulzar SET
10 Murad Khan L/Asstt
9 GHS Sama Ghari Bara Khyber Agency
o1 Hikmat Khan SST
2 Hidayatullah SST
3 Sardar Khan SST
4 Abdul Shahid cT
S Muhammad Anwar CT
6 Noor Habib cT
7 Azeem Khan
8 Said Jamal CT
-9 Faza! Rehman AT
10 Hanif Khan DM
11 Hazrat Shah T.T
12 * |[Humayun Khan PET
13 - |WakeellJan L/Asstt
10 GMS Azeem Killi |
S No. ) Name
1. Noor Islam SST
2 Abid Ali CcT
3 Taj Muhammad - o]
4 Abdul Raziq oM
S Nawaz Khan i PET
6 - - 1Said Rasool AT
7 - Iwaijid Al pPST
8 Sherin Khan PST

ATTESTED

tremn eiiih 4 e A be e e S

-

eart————

R




F 9 | Farooq Jan A
._1  GMS Karna Khel
1 Muhammadullah PST |
2 Qadar Jan PST
3 Abdul Samad PET
4 Muhammad Ghani T
12 GMS Shalobar No. 1
1 Muhammad Sadiq SET J
2 Zafar Khan cT
3 Shah Muhammad CcT
4 Ajmali Shah PET
HE Abdul Aziz AT
l_ 6 Fazal Karim DM J
7 Hawwas Khan PST
8 Muhammad Dand PST
13 GMS SPIN Qabar
1 Ahmad Shah SST
2 Agal Khan CcT
| 3 Bostan T
| 4 Pir Muhammad M \
I Wajid Ali PET B
| 6 Abdullah AT ﬂ
1 7 Gul Muhamad PST
r 8 Imranullah PST J
| 9 | Muhammad Nawaz -7 J
14 GMS Mastak Tirah \
1 Haji Gul )
2 Said Hussain PET
3 Zahidullah DM
4 Khan Akbar PST
5 Badshah Khan PST J
15 GMS Gul Miran \
1 Sabir Muhmmad SST |
2 | Wahid Gul cT |
3 Banat Khan cY j
4 Ramzan DM
E Abdul Aziz = AT
e shah Khalid PET
P? ‘Munawar Khan pPST
8 Muahmmad Farooq PST
16 GMS Haji Dhand -
T -1 Abdul Rashid SST
2 Gul Anwar cT
3 Rafatullah cT
4 Noorudin DM
5 Ajmal Ali PET
6 Naveed AT
7 Ameen Gu! PST
8 Daulat Khan PST
R - Iftekharuliah T
117 _GMsS AkramKilli |

- ATTESTED"




. 1 Farooq Shah SST
0 2 Habib Rehman T
3 Aqal Khan cT
4 Husnul Ma'ab AT
5 Mehboob Rehman TT
6 Shahidullah pPST
7 frshad Ali PET
8 Mahmood PST
9 Shahid Al DM
18 GMS Yara Jan H
1 Adam Gul CT
2 Muhammad Israr PET
3 _|Ihsanuthameed 7T
4- -|Said Nawaz DM
5 Muhammad Nisar PST
6 Ibrahim - cT
_ 7 Hidayatullah AT
19 GMS Zawa
1 Irshad Ali SST
2 Muhammad Rasool cT
© .3 |Masta Jan CT
4. - |Akbar Gul cT |
5 - +-)Said AliShah . - cT .
6 Shaheen Gul PET |
7 . |zarwali DM
-8 Momeen Khan PST
9 Saeed Khan PST
. 10 Abdu! Zamir TT
L 20 GMS Shin Kamar
O 1 Sabir Shah SST
o L2 Sher Rehman PST
21 GPS.AliJan Killi '
S No Name Designation
1 Gul Faraz PST
2 Muhammad Anwar Shah pST
22 GPS Shahi.Baig
1 Khalid Khan pPST
2 Said Karim PST
23 GPS Tarkho Kas
1 Naeem Jan PST _\
. 2 |Numan Afridi PST
24 .GPS Sandana Tirah
[ 1 . - [MalaksShah PST
N R Usman Gul’ pST
L. 125 .GPS IsmailKilli . o
' .1 . ....|Qadeem Khan - 5 PST
: " 2. - .x.|Abdul Wahab PST
" [26 :GPS Hukam:Khan
1 . - |Jalal Din PST
2 Zia-u-Rehman PST

- ATTESTED

e vy o O R VA A, T U bt S




-

.
. {27 GPS Hissara NO 2
| P 1 Said Rehman pST
| 2 Haji Muhammad pST
f 3 Amir Nawab o T.T
28 GPS Sur Kas Arjali Nade.
1 Gul Sher PST
2 lkhtiar Alam PST
3 Shams-ul-Haq 1T
29 GPS Waris Killi
| 1 Murad Khan PST
| 2 Jalat Mir ) . : PST
| 3 Ghutamullah . 1.7
| 30 GPS Karigar Gharhi
1 Akhtar Muneer L PST
2 Muhammad Igbal A pPST
3 Muhammad Saleh . T.T
31 GPS Sandali Killl
1 Muhammad Haneef PST
2 inamullah ' PST
3 Muhammad Ajmal 77
32 GPS Abdar Killl '
1 Turab Ali - ) . : pPST
2 Shehzad Khan PST
3 Sarteef Khan TT
. 133 GPS Chargal Dagari
1 Naseeb Khan . PST
2 Gul Wali pPST
3 Munir Khan T.T
- |34 - GPS Yar Muhammad Killi
1 |Masood pPST
2 - |Hazrat Bilal . PST
35 GPS Jabbar Mela Tirah
1 Abdul Shakoor , ) PST
2 Hazrat Shah PST
36 GPS Mathray Dada Neeka '
' o1 Misal Khan . pST
37 GPS Hussain Gul
1 Wedan'Gul, . PST
2 . Lal Fageer S . PST
- -3 . :|Muhammad Yaqoob L TT
: 38 GPS Shatobar No.3: - Lo b et
o 1. |sandbar. . it S PST
e C 2 .o r|Nasamkhan v T e s PST
' -~ 3 -, IKiramat Shabioo S T
39 GPS TandiBughdad Khel~' = "7 - i
" 1 - |saifoorKhan - 2o _ PST
. 2 ~ iKhan Sher : T PST
. 3 - |Ghulam Nabi - T
o 40 GPS. Dara Maira e ‘




vt Janab Gul pST
2 Khial Azam pPST
3 Abdul Rahim TT
41 GPS Susvakl
) 1 Ahmed Gul PST
2 Zarbab Khan PST
3 Amir Khan 1T
42 GPS Khuna Ziarat .
i Nasar Khan PST
2 Waras Khan PST
43 GPS Khan Wali
1 Muhammad Ali PST
2 Mufti Muzmmil T
3 Abdul Jalll PST
44 GPSJuma Baz
1 Abdu!l Qadar PST
2 Gul Alam PST
3 Muhammad Yaseen 1T
45 GPS Gulab Khel
1 Sahib Shah PST
] 2 . Javed Khan PST -
46 GPS Mandai Kas
1 Muhammad Hussaid PST
2 Ishfag PST
3 Abdul Aziz 77
47 GPS Shin Akbar
1 Samar Khan PST
.2 Muhammad Akbar PST
48 GPS Spin Qabar No. 2
1 Khan Zeb PST
2 Fazal Karim PST
3 Sabz Ali 1T
49 GPS Talib Jan
1 Janas Khan PST
2 Afzal Khan PST
.3 Abdul Rauf TT
50 GPS Muhammad Akbar
1 Ghulam Muhammad PST
2 tkramullah PST
51 GPS Sama Ghari
1 °  |Noor Muhammad PST
2 ‘IMuhammad Karim PST
3 . . |lalaldan PST
52 GPS Aman Talab
1 Kashmir Khan PST
2 ~ |Muhammad Ayub PST
53 GPS Shin Drand )
1 ~ . |wali Muhammad PST
2 ~ |Muhammad Khan PST
3 . |5aid Abdul'Wahab' .~ i




ot

" |54 GPS Sanzal Khel

= 1 Shahzaman PST
2 Muhammad Humayun PST
3 Najeeb Ahmed T
55 GPS Jani Ghari '
1 Mir Rehman PST
2 farhad Khan PST
3 imdad Khan "~ T
56 GPS Khawangi
1 .iPassa Khan TT
2 Ibrahim PST
57 GPS Mesri Khel Mela
1 Gheran Shah PST
2 Yar Jan PST
3 Naseeb Khan 7
58 GPS Tamash Kili
1 Shah Jehan PST
2 Muhammad KHan PST
59 'GPS Hindustan Killi
1 Muhammad ibrahim PST
2 - Yar Bahadar PST
60 GPS Mashkano Mela
’ 1 Gul Amir PST
2 Raza Khan PST
61 GPS Ala Dand
1 Naseeb Khan PST
2 Hafeezulah Amir PST PST
3 Shamsui Islam T
62 GPS Lal Muhammad Killi
1 Zar Gul PST -
2 |Ghulam Rasool PST
3 Muhammad Haroon T
163 GPS.Meri Khel
"1 {waseeullah PST
2 Mustafa Kamal PST
3 Hameed Shah PST
64 GPS Yarzamad
: 1 Shah Hussain PST
2 . . |Habiburrehman. PST
65 - GPS Ghulam Sher . :
S es 1 L SreiKbitab Gul _PST
-2 ‘\Muhammad Ajmal PST
|66 :GPS Zarmat Jan
1 |Gul Ayaz PST
2 Muhammad Haroon PST
.3 Amanat Khan T
67 :.GPS.Sultan-Khel
1 .. :-|BakhtarJan TT
o2 e it |ljaz-Ahmad PST
© -3 . . fMirBaz Khan " - PST

i e A P S NN AL T T A
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.t __p
68

7 GPS Khurma Tang
3 -1 Abdu! Hameed ™
. 2... .|Farman Ali pPST
‘ 3 IMuhammad Akbar PST
69 GPS Almas Stori Khel '
: .1 {Rehman Gul pST
2 Rahim Shah - - PST- -
~ |70 - GPS Abdul Qadar o
1 |Fazal Karim PST
_ C 2 - |Muhammad Anwar PST
171 GPS LallJan o
1 Din Malal PST
. 2 Ghulam Murtaza PST
72 GPS Minadar
1 |Khalig Noor PST
2 JAbdul Wakeel PST
73 GPS Khanamlr o
1 - .{|Hazrat Hamza PST.
. 2 | Abdul-Qadar - ) PST
74 GMPS Shamshad - :
1 ]Muhammad Farooq [ PST
75 GMPS Khanzada '
1. 1Waras l PST
76 GMPS Gul Jalal -
: 1 |GulabKhan l pST
|77 .GMPS.Spinkay Tiga
. . |Alam Zeb | PST
78 GMPS Munawar .
"~ 1 oo |Fazal. Raheem | PST
79 AGMPS Saleem Shah -
1 “-)Muhammad Tarig | PST
80 GPS DinaJan )
1 Imran PST
2 Arbab Khan PST
81 GPS Sur Kas No. 2 )
‘ 1. Kamal Khan PST
2 |Hunar Gul pPST
) - 3 {Muhammad Mustafa TT
) 82 .GMPS: Zubalr K ’
< 1. . -{Muhammad. Zubair_ |
83 {GMPS Plsho Khwar
71 ]Abdul Qayum |
84 GMPS.Rehman Khan o
I [sadar Jan | PST
85 GPS Jan Badshah
L1lKhanJahl . PST
-21Khewa Jan -PST
. .. " 3Jamruz Khan TT
: 86:‘GPS Baraml Alamsher . .
' “+1{Minar Khan - PST




' "?t ) . o . -
‘.\EJ L. k"(\ Lt ) ‘ i . . . . ‘ ' ) )
el 2iGhulamDin: T - - , TT

= "7 |87 GPS Raza Khan - L , .
Lo Abdul Jalil ' - ‘ PST

-2|Dost Muhammad . " o ©pST ~
--3|Naseerudin : o = - TT
|88 GPS-Yardin o . -
] 1|Khan Gul ‘ PST
2|Saifullah ' . \ pPST

. 3]Atiqu Rehman - ) . . TT
89 GPS Kaga Ghara ’ ,
1[Shahid ' o . ' PST
; . 2|Muhammad Faroog - . PST
E ' 3|Gul Nawaz . ' . " : " T
90 GPS Sher Bahadar ' ‘
1(Said Muhammad , ' . ' PST
2{tkramullah PST
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AR Dgkzil Report of‘GHSSIGHSIGGHS‘IGMSIQGMSIGPSIGMPSIGGPS' Bar. Kambar Khe! Bara khyber Agency
[ =No jName of Schools Functional._:|Non Functiona! Remarks o _
17 -|GHSS.SpinDhand . - .- | Fonctional T1st,2nd-year Non'Function _ |Occupred by Secunty Forceh
"5 |GHS Jan KRan-Kali. - - | Functional. “-" -* Occupicd by Sccurity Forees .+
"3 |GGHS Hanif-Jan__ ~Functional ‘| ]
2.1 4. |GMS Tooth Dhand “Functional { - .- ~. ] ] e
. 5 |GMS Shinki TNon Functional ==~ =~ - .. |Octupied by Secur.ty Forces R
8 |6GMS Wali Khel * Functional 1~ . “IHigh portion Still in use by 19Ps= = - -
: 7 |GGMS Abdullah Jan ~—-.. -INon Functional Under Costruction ‘ |
"8 _|GPS Sur Kass No.2 [Non Functional- Situated Shalober bouder _
.9 |GPS Sur kass No.1 Functional : o :
10 |GPS Sur Kass No.4 Functiona! . .
© 11 |GPS Shcr-Badshah killi Functional |
. 12 ~|GPS Sama Baba Functional | i
13 |GPS SheraKhan killi Functional :
14 |GPS Paka Tjarra Functional :
15 |GPS Sarki Kamar . {INon Functional Occupicd by Sccurily Forces B
16 |GPS Mamal Mela Functional | |
17 '|GPS Sra Ghari . Functional | -
- 18 . |GPS Syed Rehman Killi | Non Functionat StilinusebydPs
‘ 19 |GPS Ghaicdt Shah - Functional ¢ - T T
<. ] 20 |GPS HabiblGu! Killi Functional ' I - ] ,_
- 21. |GPS Saduliah Jan Functiona! )
22 |GMPS Takia: Functional !|° o oo T
g 23. |GGPS Amif Khan Paka Tarra Functional s T T
24 |GGPS HubibUllah Killi Functional :|" R T
25 |GGPS SuidlRahman Killi Functional ! T T T
T 26 |GGPS Gul Marjan Killi Functional ! T e
27 |GGPS Sher Bahdar Killi functlonal ; ) ST T mmTm s T e
28 |GGPS Nooi' Hiader . o "INon Functional Situated near MDK Border -
29  |GGPS Mubammad Ayub Killi Functional ! ) T
.17 30 |GGPS Suid|Kaream Killi ~ Functional | T T T T
131 [GGPS M.Abdul Khalig Killi Functional | -]
32 |GGPS Qandhar Killi Functional | ]
33 |GGPS Sarki Komar Functional i | -
-34  |GGPS Yar Gu! Killi Functional ! T
. . 35 |GGPS Lugman Killi Functional- B
| 36 |GGPS Su Badshah Non Functional Occupied by Sacurity Foreoe R
= "737 |GGPS Hindu:Dhand: Functional | L o e
- 7738 |GGPS Shigkhmaal Knel Killi  [Non Functional Folly Camope .
39 |GGPS Anwar Shah Functional!- ’ TToT o T
40 |GGPS Sajid Khan Kill Functional ;- - TTooToTr T T
. - i -
A . i : Still in use by lDPs/Siluatcd"ncar MDK
41 |GGPS Shah Gulab Kill ! Inon Functional border -
42. 1GGPS zarif Khan i |Non Functional still in Use by 10P's _' T
- 43 |GGPS Astdra Khan i |Non Functional: Still in usc by Ps” T
ATTESTED o
’: g . i i crégcntcy‘ d -, . . :
: | i : 7 -~ :
‘ (. ; 03 @/@01 S ‘{;f
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'-Agency Education Office. .

- Khyber Agency.at Jamrud @5@
; PHONE. 09175820584 FAX 091-5820023 Jj

N EEEIRAE CRoma

- . NOTIFICATION

Consequent upon the direction of, Political Agent Khyber, issued-in a meeling held at K};yb!cz}' He.ise
: _PeshaWar Dated 15-12-2014, all educational institutions (M&F) of plain ared of Teshsil Bara Khyer
- Agency will stand opened with effect from I¥ January, 2015. 4 : .

¢ Allthe staff members of the said institutions are hereby informed to resume their duties in their oriy.ial
: - place of posting and treat their redeployment already made, to various other schools, on various Jdote,
s hereby cancelled. : '

\ It g further .added ‘that - Political Administration; Educational . Administration and othei
" "enforcement agencies will carry ou't'monitoring’bf these public educational institutions, $0 you ali re
4 hereby directed, in your OWn inlerest,-fo ensure your presence in your respective institulions in'v.. ¢r
\ T public interest. - ’ o

i
!
4
'
[
i
i
!
1
i

. 3 ! l ' . . : 1.

! - : : !

¥ '
' o : "" ' ' . Agency Education Officer.
K ( co . Khyber Agency.at Jariid.
N i )

pod ) .
Endst: No,10294-303 . B e",.wg:waow .

Copylto:r’ - A -

* Additional Chief Secrefary FATA Secretariat Peshawar. : '

Principal Secretary to Governor. e T

Secretgry Social Sector. Department FATA. ™

Secretary Lawand Order FATA Secretariat Peshawar..

‘Ditector Education FATA. = . S ‘ _ . g
© Political Agent Khyber with.reference 10 his:direction. . B ' £
. Depyty.Direp101-.Monirbring and evaluation.FATA Secretarial Peshawar. - :
8. Assistant Agency Education Officers (M&F), Bara. S

0 Al Principals, Head Masier/Mistress, Head: Teachers of Tehsil Bara

oS W

7

'TfA?TES?ED

! /1
tncy Education Officer
Khyber Agency al Jamrus.
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- VAKALATNAMA

- IN THE COURT OF _AZK Seriice Trobreszal [ookaray
| | . | OF 2016
[ .
- | (APPELLANT)
Neovr ffakeern (PLAINTIFF)
ST | * (PETITIONER)
1 |
| VERSUS
. ~ (RESPONDENT)
Ao c. Loz __(DEFENDANT)
]

| ,

YWe_ MY Sl e - —_—
Do hergby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for ‘me/us as
my/our! Counsel/Advocate in the above noted matter,
without‘any‘ liability for his default-and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.
I/we al:ﬁthorize the said Advocate to deposit, withdraw and
receive'on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated..  /___ /2016 |
| | | CLIENT e
| . I
| | |  ACCEPTED
". | NOOR MOHAMMAD KHATTAK._
’ : (ADVOCATE)

o
OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391.

Mo‘bileiNo.’034‘5-9383141

N

- A e
) - . T T RII a




| BEFORE THE KH'YBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No:|692/2016

> W N

Mr. Noor Haleem GHS Mawazi Killi Bara Khyber Agency.............Appeliant.
' - VERSUS
Additiorial Chief Secretary FATA Secretariat Warsak Road Peshawar.
Director Education FATA.
Agency I%ducation Officer Khyber Agency.
The Ager’tcy Account Officer Khyber Agency .......................... Respondents.

Para-wise comments on behalf of resgondent No: 2 & 3.

Respectlvely Sheweth:

Preliminary Objection

U

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has concealed matenal facts from this. Honourable Tribunal.

' AThat the appellant i is estopped by hIS own conduct to bnng the present appeal

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

On Facts:

How N

No comments Pertalns to record.

"No comments Pertalns to record

No comments. Pertams to record.

Correct tlo the extent that all the schools including appellant school were closed due to
Military Qperation. But as & when the operation finished the schools were re-opened. In

this regard a notification has also issued by the Agency Education Officer Khyber (Copy

" of the same is attached as Annexure-A).

Incorrect. The appellant has not perform his duty in time. Therefore the Competent

Authority, stopped the appellant salaries on account of wiilful absence from duty.

6. As explained in Para-5 above.

8.

lncorrecti. The Competent Authority has stopped the monthly salaries of the appellant as

_the appellant has been remained absent from Government duty. The Agency Education

|
Officer Khyber has closed the account of the appeliant on account of willful absence

from GO\Lt duty.

The appellant has got no cause of action to file instant appeali.

Grounds:

A

" account of willful absence from duty.

lncorrect’. The salaty of the appellant has been stopped by the Competent Authority on

incorrect. The appellant will be treated in accordance with law & rules. All Government

Employees including appellant are bound to perform their duties according to rules and

mstructlons glven by the Government from time to time in the interest of Public.

' lncorrect. _As the appellant has not performed his duty therefore he is not entitled for

monthly salary.

As explained in Para-B above.

Incorrect. The respondents have no other option except stoppage of pay as he was not -
_present on his duty.

Incorrect! The appetlant'._is entitled for monthly salary on the basis of performing of his

duty not on the basis of charity.

Respondents also seek permission to advance other grounds at the time of arguments.




v ’ : '

R legal force.

Respondent NO.2 - Director
. o , ‘

i
| - | J2 Wa
Respond:ent NO. 3 ‘ Agency Efucfitiéh Officer

Khyber Agency

AFFIDAVIT

-

We the'ab,ove' respondents do hereby declare and affirm on oath that
the abpve comments are ‘true and_ correct to the best of our

Kn0wle|gge and belief that nothing has been concealed from this
| Honora;ble Tribunal.

’r
!

Respondtiant NO. 2

Reépondént NO.3
o ' S Khyber Agency
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2 3 . Agency Fducation Office L :
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i Khyber Agency at Jamrud: B - @ 1

_ PHOME, Uy S820nN FAX 081 nR20023% . o i i
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, - resimoonst l

- NOTIFICATION ;

| Consequent upon the dir eclzon of Political Agent I\hyber muad in a.meeling held al l\hyb‘er Ho ise B .

- Peshawar Dated 15-12- 2014, all educauonal institutions (M&F), ofplam ared of Teshsil Bara Khyoer i )

- Agency will stand opened with effect from ¥ January, 2015. ‘ - . : :
All the staff members of the said institutions are hereby mformed 10 resume their duties in their or :v: wil :
place of posting and trear their redeployment already made, (o various other schools, on var taux e, ' ¢ '
is hereby cancelled. ,

iy further added rhaf Political Administration, Educa(:onal Aa‘num.sn ation and othei o L
cn[o:cunam agencies will carry out monitoring of these public cducational institutions, so you ah re L
: " herehy directed, in your OwWn inferest, (o ensure your presence in your respective m.\u(u{mm ini.er ‘ ?
© public interest. : ’ : >
1) .
v ‘
: ‘ . Agency. Lc/uccmon Officer, ;
V . . , Khyber Agency.al ]mm u'r ‘ ,
o
' - ¢
Endst: No.d0294-303 :
Copy t0: '
1. Additional Chief' Secretary FATA Sccaem“ar Peshaviar, | '
2 Principal Secretary 10 Governor. o : : i ' !
. ‘ . /

Secretary Social Seetor Department I' AIA

.. Secretary Law and Order FA
5. Director Education FATA.

, -6 politicul Agent Khyber with.reference 10, hz.s direction. '
7. Deputy Director Monitoring and evaluation. FATA Sccze tariat Pes hawar : 4 _

o

TA Secretarzar Peshmwar.

8. Aszistant Agenty Lducation Officers (ME&E),; Bara. - .
0. Al Principals, Head Masler/sttrcss Head: [‘cacrzmsoj Tahsz [ Bara. ' ' B
, i O o . o

/
i1
e @JM//”((/.MI/:/L b
Ay 'ncy Education Officer
Khyber Agency at Jamrii

ATTESTED




BEFORE THE'SERVICE-TRIBUNAL. KPK, PESHAWAR

Service Appeal No.692/2016

APPELLANT

Noor Haleem
VERSUS
Additional Chief|{Secretary FATA and others RESPONDENTS
g INDEX
| .
S. No liOCUMENTS ER ANNEX - PAGE No:
1 Parawise Reply 1
12 Certificate =~ - 2
3 Ciopy of source from for stoppage of A 3
salary
|
f L ol

AGE CCOUNT OFFICER
HYBER AT JAMRUD




BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

I

Service Appeal No: 692/2016

@ |
|
NOOR HALEEM--- - APPELLANT
VERSUS

ADDITIONAL CHIEF SECRETARY FATA & OTHERS RESPONDENTS

1-5

| : :
PRELIMINARY OBJECTIONS
| .

Tlhat the appellant has not come to the court with clean hand.

Tll1at the appeal is bad due to joinder-and mis-joinder.

Tﬁat the appeal is time barred.

R
af

i
Para wise Comments
Not related with respondent No.4. Hence no comment.

Itjis an administrative issue and the Head Master G.H.S Mawaz Kelay, Bara

Khyber Agency is in better posmon as the salary was stopped by him. (Copy of
Source attached Annex-A) ..

espondent No.4 dld not recelve any case from Administrative Department of the
pellant for openlng his salary ‘

GROUNDS:

A-G It is an admlnlstratlve issue and the Head Master being head of the

!n

C

Respondent No.4 may be excluded from the list of Respo

lnstltute has not been.included in the list of Respondent. Headmaster of G.H.S

Mawaz Kean is in better posmon to explain the cause of action.

A

view of above lt is prayed that it is an administrative issue, hence the name of

AGEKCY ACCOUNTS OFFICER
KHYBER AT JAMRUD

It

knowledge and available record and that nothing has bee

ERTIFICATE . .

'lis certified that the contents of the Parawise reply are correct to best of my
ancelled from this

Honorable Court.
L .

AGE ACCOUNTS OFFICER
KHYBER AT JAMRUD




NOOR-HALEEM s

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO

t

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL No 692/2016

 A.C.SFATA & OTHERS |

THE REPLY SUBMITTED BY THE RESPONDENTS o

: ’R[SH.EV\:IETH_:

All the objections raised by the respondent are incorrect and

baseless : and not in accordance with law and rules rather the
respondents is ‘estopped due to their own conduct to raise any

| ob]ectlonI at this stage of the appeal.

"ON FACTS:

1-  Incorrect and not replied accordingly. hence denied.

2- Incorrect and not replied accordingly hence de_n'ied.

3- Incorrect and not replied accordingly hence denied.

4 Incorrect and not replied accOrdineg hence denied.

5- Incorrect and not replled accordingly. That vide Notification

‘ dated 18-12- 2014 the said schools were re-opened w.e.f.
01-01-2015 and the appellant in response started -

| performmg his duty on the same date. ' :

6- Incorrect and not replied accordlngly That respondent No.4
in his reply para-6 admitted that the pay of the appellant
was stopped by the Headmaster GHS Mawaz Kelay, Bara
Khyber Agency, where as the respondent No.3 replied that
the pay was stopped by the competent authority.

7- :I'n‘correct and not replied accordingly. That appellant filed

: departmental appeal before the respondent No.2 but no
reply has been received so far. |

8- Incorrect and not replled accordlngly hence denled

GROUNDS

Al the. grounds of main writ petltlon are correct and in

accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That ndt

releasing the monthly salaries of the appellant w.e.f. 01-04-201 i

3
Rty

il




till date by the respondent Department is agarnst the law, facts
and norms of natural justice. That the respondent Department

- acted an arbitrary and malafide manner by not releasing the
_‘-salarles of the appellant w.e.f 01-04-2015 till' date. That the
| respondents violated the principal of “"WORK DONE MUST: BE
- PAID”. \That the appellant has been discriminated on the subject

noted above and as such the respondents violated the principle of -
‘natural Justlce :

\ Itis therefore most humbly prayed that on acceptance of
th|s reJomder the appeal of the appellant may be accepted in favor
of the appellant |

APPELLANT
AN

" NOOR HALEEM

SYED|IMDAD HUSSATN SHAH
ADVOCATES

o

. oud



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

- No.__483 /ST Dated 14 /3/ 2017
|
To .
| The Director Education FATA,
Government of Khyber Pakhtunkhwa,
FATA Secretariat Warsak Road Peshawar.
) Subject: - JUDGMENT

I am directed to forward herewith a certified copy.of Judgement dated
2.3.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘ \
| .

o . V REGIST
| KHYBER PAKHTURNKHWA
| SERVICE TRIBUNAL

PESHAWAR.




