
if

Order or other proceedings with signature of judge or MagistrateDate of 
order
proceeding

S.No

-1
s

321
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. «”4

PESHAWAR.

APPEAL NO. 738/2016
(Mst. Noreen Bibi-vs- Inspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar and others).
."4

: I'-M

a
■'v!

JUDGMENT29.09.2016
■I

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Mr. Javed Ali and Mr. Muhammad Arsalan

Afridi, Advocates) and Mr. Suhrab, Junior Clerk alongwith Mr. Ziaullah, GP for
,/!

A respondents present.

The appellant Mst. Noreen Bibi, Female Warder of the Prison Department2.

posted at the Judicial Lock-up of District Nowshera, was transferred to District

Jail Swat vide impugned order dated 28.03.2016. Her departmental appeal was.

not responded, hence this appeal under Section-4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

Relevant points and facts which are also argued by learned counsel for the

appellant have been described by this Tribunal in its admission order dated

25.07.2010 which are as follows:-

“Appellant with counsel present. Learned counsel for the

appellant argued that the appellant was appointed as Senior

Warder BPS-05 at Judicial Lock-up Nowshera vide order
.i^

dated 08.01.2015. That vide impugned order dated 28.03.2016
■ • ;v;..
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i she was transferred'prematurely from the said judicial lock-up 

to District Jail, Swap against the vacant post where-against she
I

preferred departmental appeal on 20.04.2016 which was not

responded and hence the instant service appeal on 27.06.2016.

That the appellant is a female and her husband is also a

civil servant serving as Junior Clerk in Federal Government

Junior School No. 4 Peshawar Cantt. That the impugned order

is premature and against the spouse policy as well. That the

appellant has not yet relieved the charged of the post at

judicial lock-up Nowshera.

Points urged need consideration. Admit. Subject to

deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments forA
23.08.2016 before S.B. Status-quo be maintained.”

The appeal was resisted by learned GP on the ground that a post of female4.

warder at District Jail Swat was vacant and as the work load at Nowshera was

very slight, therefore the appellant was transferred to Swat. He also submitted

that the impugned order was passed in good faith.

After a careful perusal of the record and hearing of the pro & contra5.

arguments, it was observed that name of appellant was picked-up among six

female warders and transferred out from Nowshera to Swat but no reason what so

ever has been given in the transfer order for this preference to the name of the

appellant. As reproduced above, the appellant has been transferred before

completion of her normal tenure and her husband is also a Lower Division Clerk 

at f.G Fazaia School PAF Camp Badber Peshawar whichjprobably d 

at Swat. These aspects of the matter have not been considered by the

oes not exist

Departmental Authority. Since departmental appeal of the appellant has not been
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r>\ decided, therefore the matter is referred back to the appellate authority with theVi\
direction to decide appeal of the appellant within a period of one month after

receipt of this judgment giving opportunity of hearing to appellant, failing which

this appeal shall be deemed to have been allowed as prayed for. The Tribunal was

also informed that inspite of order of status-quo by this Tribunal, the respondents

are not leaving appellant to perform duty at Nowshera and that they are bent upon

to proceeded departmentally against her. Hence till disposal of her appeal, no

adverse order be passed against the appellant and appellant should be let to

perform duty at Nowshera till such disposal of her appeal. This appeal is disposed

of in the above tenns. Parties are left to bear their own cost. File be consigned to

the record room.

'j

(PIR BAKHSH SHAH) 
MEMBER

;
■1

*1

(ABDUL LATIF) 
MEMBER

iANNOUNCED
129.09.2016
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Appellant with counsel present. Learned counsel 

for the appellant argued that the appellant was appointed as 

Senior Warder BPS-05 at Judicial Lock-up Nowshera vide 

order dated 08.1.2015. That vide impugned order dated 

28.03.2016 she was transferred prematurely from the said 

judicial lock-up to District Jail, Swat against the vacant post 

where-against she preferred departmental appeal on 

20.4.2016 which was not responded and hence the instant 

service appeal on 27.6.2016.

25.7.2016

J'hat the appellant is a female and her husband is 

also a civil servant serving as Junior Clerk in Federal 

Government Junior School No. 4 Peshawar Cantt. That the 

impugned order is premature and against the spouse policy 

as well. That the appellant has not yet relieved the charge of 

the post at judicial lock-up Nowshera.

T

A

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued ^ to the respondents for written 

reply/comments for 23.08,2016 before S.B. Status quo be 

maintained.

^ ^ i
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23.08.2016 Appellant in person and Mr. Shehreyar, ASJ alongwith 

Addl. AG for respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing 

29.9.2016. Status quo be maintained.
on

I

52^Cha^jJman i
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FORM OF ORDER SHEET
Court of

738/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32

20/07/2016 The appeal of Mst. Noreen Bibi resubmitted today by 

Mr. Javed Ali Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

1

RI-GISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. I b

MRMBRR

>■
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.
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This is an appeal, filed by Mst. Noreen Bibi on 27/06/20.16 against the order dated 
- --

28.03,2016 against which she preibrred/made departmental appeal/ representation on 20.04.2016 

the period of ninety days is not yet lapsed as per-section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-

890.
As such the instant appeal is again returned in original to the appellant/counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action.

/S'T-, \No.
I)t.jxy7_/2016

REGISIRAU^
SERVICE TRIBUNAL 

KHYBER PAKin UNKHWA 
PESHAWAR. 1

Mr. Javed Ali Adv. Pesh.

S'f'r

vJ ^
I W\

6r\
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"The appeal of Mst. Noreen Bibi W/0 Amir Shahzad Ali r/o House 280-B/35 Nawab Garhi Peshawar 

27.06.2016 is incomplete on the following score which is returned to thereceived to-day i.e..on 

appellant for completion and resubmission within 15 days.
\
\

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested. .-
3- Annexures of the appeal may be flagged.
/I- Departmental appeal having no date be dated.
5- Approved file cover is not used.
6- Annexure-D of the appeal is illegible which may be replaced by legible/better
7- Appeal may be page marked.

TtW>more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

/S.T.

1)1. /2016

one.

8-

No.

RKGIS'l’RAU 
SI'RVICiri'RIHUNAh 

KHYBI'R RAKMTUNKHWA 
RI-SMAWAR.

■;

Mr. Jawad Ali Adv. Peshawar.
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before the KHYBER PAKHTUNKHWA SERVICF tpip. .ma.
PESHAWAR ‘

Service Appeal No. /2016

Mst. Noreen Bibi versus I.G Prisons, KPK Peshawar & Other

INDEX
Description of Documents Page

Memo of Service Appeal

Affidavit

Address Sheet

5"Application for Interim Relief

6Affidavit

7Annexure “A” School Fee of the Children

Annexure “B” Certificate of Service of Appellant’s Husband "

^pointment letter of the Appellant

>osting/Transfer order issued by Respondent No.l

Relieving order issued by Respondent No.2

Application of the AoDellant
Service Policy ---------- --------

Annexure “C”
Annexure “D”

nAnnexure “E”

Annexure “F”
Annexure “G”
Wakalat Nama

App

Through sO.:,

JAVED Alfl

M. ARSALAN AFRIDI

amjid khan 

ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
%
.t PESHAWAR

.jiSS'vicc ’TTriilr.'tis'BQJ
Service Appeal No. /2016 foi2±No.

JL>mvCC1

Mst. Noreen Bibi W/0 Amir Shahzad Ali R/0 House No.280-B/35 Nawab Garhi 
Chughal Pura Tehsil and District Peshawar.

.Appellant

Versus

1. Inspector General of Prisons, Khybef Pakhtunkhwa Peshawar.
2. Superinterident Judicial Lock up, Nowshera.

Respondents

Appeal u/s 4 of Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the impugned 

Posting/Transfer order dated 28/03/2016

Prayer in Appeal:

On the acceptance of this Appeal, the impugned Posting/Transfer order dated 
28/03/2016 may please be set aside and the Respondents may kindly be 
restrained from compelling the Appellant to leave her present post till final 
disposal of this Appeal.

» ^ Respectfully Sheweth:
S ft

■)

<
FACTS:

1. That the Appellant is a Law abiding citizen and is permanent resident of 
District Peshawar.

That the Appellant Is a married woman having 03 school going minor
children.
(Copies of the School Fee are annexed herewith as Ahnexure “A”)

^ 3. That husband of the Appellant is also serving as LDC at F.G Fazaia SS 
^ PAF Camp Badber Peshawar under Ministry of Defence, Government of

Pakistan.
(Copy of the Certificate of Service is annexed herewith as Annexure “B”)

(2
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4. That the Appellant was appointed as Female Warder at Judicial Lock up of 

District Nowshera in BPS-05 vide letter No.52/P.B dated 08/01/2015.

(Copy of the appointment letter is annexed herewith as Annexure “C”)

5. That soon after the appointment, the Appellant was posted at District 
Nowshera as per the Service Rules where she has been serving till date.

6. That the Respondent No.1 has pleased to transfer the Appellant from 
Judicial Lock up District Nowshera to District Jail Swat against a vacant 
post vide Order No. Estab/Ward/Orders/8201 dated 28/03/2016. ^
(Copy of the Posting/Transfer order is annexed as Annexure “D")

7. That following the said posting/transfer order, the Respondent No.2 has 
also directed the Appellant to leave her present post and report at her 
impugned place of posting/transfer vide Letter No.655 dated 05/04/2016. 
(Copy of the Relieving order is annexed as Annexure "E”)

8. That the Appellant applied to the Respondents for the cancellation of her 
transfer order on compassionate grounds however, the preferred to ignore 
the same.
(Copies of the Application is annexed as Annexure “F”)

9. That the order of the Respondents is against the Civil Servants Policy. 
(Copy of Service Policy is attached as Annexure “G”

10. That the Appellant has agitated her grievances to the Respondents 
against the unjust and unreasonable Posting/Transfer order but they are 
reluctant to provide any relief in this regard hence, ‘the Appellant file this 
Service Appeal on the following grounds inter alia.

Grounds:

a- That the impugned Posting/Transfer order is against the 
principles of Natural Justice.

b- That the impugned order is unjust, against the ground realities 
and is liable to be set aside.

c- That the impugned order is against tlie service rules therefore 
not tenable In the eyes of law.

d- That the Appellant is a married woman and having minor school 
going children at home.

e- That Two children of the Appellant are under treatment and 
needs immense care and lookafter at home and in case the 
Respondents compel the Appellant to report at impugned 
posted place, the whole family of the Appellant will suffer.

f- That the husband of the Appellant being,Government Servant 
can neither accompany her at such a far flung area nor the 
children could be accommodated by any of the spouse.

g- That the Appellant being a female would be unable to 
accommodate herself at impugned place of posting as she not 
only has to travel hundreds of miles away from home but also it 
would cost her financially.

I
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h- That leaving minor and under treatment children at home, the 
Appellant and his family would suffer the mental torture and 
anxiety. -

i- That this impugned order of the Respondents will not only affect 
the Appellant but also her whole family.

j- That this impugned order is not a judicious order hence is void 
and ineffective upon the rights of the Appellant.

■7

It is therefore, most humbly prayed that the Appeal may kindly be 
accepted as prayed for.

Through Vo ‘

JAVED All

M. ARSALAN AFRIDI

AMJID KHAN

ADVOCATES. PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2016

Mst. Noreen Bibi versus l.G Prisons, KPK Peshawar & Other

AFFIDAVIT

I, Mst. Noreen Bibi W/0 Amir Shahzad Ali R/0 House No.280-B/35 Nawab 

Garhi, Chughal Pura Tehsil and District Peshawar, Appellant do hereby on oath 

Affirm and Declare that the contents of this Service Appeal are True and Correct 

to the best of my knowledge and belief and nothing has been kept concealed.

attested

'v
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIRI imai

PESHAWAR

Service Appeal No. /2016

Mst. Noreen Bibi versus I.G Prisons, KPK Peshawar & Other

ADDRESSES OF PARTIFS

Appellant

Mst Noreen Bibi W/O Amir Shahzad Ali R/0 House No.280-B/35 Nawab Garhi 
Chughal Pura Tehsil and District Peshawar

Respondents

Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar. 
2. Superintendent Judicial Lock up, Nowshera.
1.

Through

c
3

JAVED ALI

M. ARSALAN AFRIDI

AMJID KHa(|

ADVOCATES, PESHAWAR
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before the khyber pakhtunkhwa service tririimai
PESHAWAR

Service Appeal No, /2016

Mst. Noreen Bibi versus I.G Prisons, KPK Peshawar & Other

Respectfully Sheweth,

That the subject Appeal has been filed by the Appellant/Applicant before 
this Hon ble Tribunal in which no date has been fixed yet.

2. That the contents of the main appeal may please be considered 
integral part of this application.

1.

as an

3. That the applicant has got a good prima facie case in her favor.

4. That the balance of convenience also lies in favor of the applicant.

5. That in case the impugned order of the Respondents is acted upon and 
the injunction is not granted, the applicant will suffer an irreparable loss.

<>Appg llant
Through

JAVEDALI ^ .

M. ARSALAN AFRIDI

Z
AMJID KHA 

ADVOCATES, PESHAWAR

AFFIDAVIT

I, Mst. Noreen Bibi W/0 Amir Shahzad AN R/0 House No.280-B/35 

Garhi,
Nawab

Chughal Pura Tehsil and District Peshawar. Appellant do hereby on oath
Affirm and Declare that the contents of this Service Appeal are True and Corr 

to the best of my knowledge and belief and nothing has been kept conceal

■?!'^TARVi>uSU^4^
Date ..,

' P e

i
iir

ponent ni
'■ h
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRMMAi1

PESHAWAR

Service Appeal No. /2016

Mst. Noreen Bibi versus I.G Prisons, KPK Peshawar & Other

AFFIDAVIT

I, Mst. Noreen Bibi W/0 Amir Shahzad Ali R/0 House No,280-B/35 

Garhi,
Nawab

Chughal Pura Tehsil and District Peshawar, Appeilant do hereby on oath
Affirm and Declare that the contents of this Service Appeal are True and Correct

i

to the best of my knowledge and belief and nothing has been kept conceaied.

•i

Deponent

ATTESTS

i^y^OTARY PUBLIC 
★ \^ate__________

1

/

o
(a

V j
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P02759127 '

THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

'A'

■

*■

;BIRTH CERTIFICATE

CRMS No: B173070-14-0194 FORM No: P0.02759127

ijL- ij* I'/r' /U

1730115450823
> ..;.

;

V <J^' . /T^ U'"' I'V / > ri-
(/' ■’'Y /i*' Af'jp'i

l

21-11-2004 1730103900912 1730115450823

APPLICANT'S NAME: AMIR SHAHZAD ALI KHAN 
APPLICANT'S CNIC NO1730115450823 '

CHILD'S NAME.

RELATION : Daughter

MOTHER'S name'/ GENDER RELIGION DISTRICT AND
DATE OF BIRTH

FATHER'S NAME/ 
NIC NO- , N:'..:. no

AMIR SHAHZADSAROSH
AMIR

..-NOREEN
AMIR

FEMALE ISLAM ' . PESHAWAR
ALI
KHAN

17301039009121730115450823 21-11-2004

1730114042965

.-vy. JY

GRAND FATHER'S.NAME.: AKHTAR ALL 

GRAND FATHER'S CNIC NO : 1730114042965

Ja- 1.1-3-2014

ADDRESS : VILLAGE: NAWAB GARHl CHUGHAL PURA,
TEHSIL; PESHAWAR, DISTRICT: PESHAWAR

v-Fitfrj;:'

11-3-2014' Cy/•(/Ay

nf)
.■M

<;\ylQ
Yo. 70

f,Uy OiMi; oovr. tCFS
I » ‘J ‘ 11
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN 

■^Vo-v. p-v.
BIRTH CERTIFICATE

CRMS No: B173070-13-0535 FORM No: P002170419

0^ c.
1730115450823

>

1“

/U A -I

24-8-2008 1730103900912 1730115450823 T

APPLICANT'S NAME: AMIR SHAHZAD ALI KHAN 
APPLICANT’S CNIC NOJ730115450823 RELATION :

FATHER’S NAME / I MOTHER'S NAME / GENDER 
NIC NO • . . NIC NO

Daughter
CHILD'S NAME RELIGION DISTRICT AND: 

DATE OF BIRTH

MAHAM
AMIR

AMIR SHAHZAD NOREEN
AMIR

FEMALE ISLAM PESHAWAR ,ALI
KHAN

17301.15450823 1730103900912 24-8-2008

1730114042965

GRAND FATHER’S t^AME : AKHTAR ALI - 

GRAND FATHER'S CNIC NO : 1730114042965

Ja 27-6-2013.J

, ADDRESS : VILLAGEi CHUGHALPURA, '
TEHSIL; PESHAWAR. DISTRICT: PESHAWAR

'r

27-6-2013 ijl->
SECr. 

Piikh:,
Si! V >; Gov.: KP&
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN

3^'■ k

b \>0u
BIRTH CERTIFICATE

CRMS No: B173070-13-0534 FORM No: P002170420

1730115450823 ^

■-i>

>

lA' / ^ yr' fL- •/=Jh // fl-^ :

0^j>^. /V

ji

6-5-2012 1730103900912 1730115450823

APPLICANT'S NAME: AMIR SHAHZAD ALl KHAN 
APPLICANT'S CN1C N01730115450823

' CHILD'S NAME FATHER’S NAME /
NIC NO

RELATION : Daughter

MOTHER’S NAME / ; GENDER iREUGiON 
NiC: NO

DISTRICT AND i 
DATE OF.BIRTH Ii.

WANIA
AMIR

AMIR SHAHZAD NOREEN • 
AMIR

FEMALE ISLAM PESHAWAR
ALl
KHAN.

1730115450823 1730103900912 6-5-2012

1730114042965

GRAND FATHER’S N^ME : AKHTAR AL! ■ 

GRAND FATHER’S CNIC NO ; 1730114042965

(J’y'l’ 27-6-2013

i (
. ADDRESS : VILLAGE; PAKHA GHULAM,

TEHSIL: PESHAWAR, DISTRICT; PESHAWAR

------ . 27-6-2013

70
©

\ 0^ ‘
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r f^UNIOR PUBLIC SCHOOL N0.4 KHYBER ROAD PEiSHAWflR i^r

r;

f

II®
:i>•®p.TO WHOM IT MAY CONCERN

is a bonafid employ^^TGEis

Recently he is working as LDC in BPS-09 at FG Junior Public School No4Khvbcr

Being a result oriented incumbent we wish him easiness in his
r

Y iSIfe
Khyber Rond Pesha^r Canlt r

This is to certify that Mr. Amir Shahzad Ali Khan 

(C/G) Directorate Rawalpindi since 25^^ August 2006.

Road Peshawar Cantt

n i\
k.r-\

-’Nhikt ^

c? ^\

!

I-

tasy
i
j». ■ d



OM'ICECJ
S u P£ R1 NJ [7 I) y

HE
V ' M:AI)(^^VKrERS PRISON PESHAWAR 

.-'P.P/ Of-/ 20 15
'To 0

Mst:. NQUREEN AfVIIR W/0 AMIR SHAHZAD AI I KMAm
H^280/13/35. Nawab Garhi. PO Chughui Pura

appointment as female warder fBP.S-n.<^|
Tehsil & Distt: Peshawar

Subject;

Memo:

Reference your tost/ interview' ^or the subiect no

You are hereby offered the 
{5,400-260-13200) and all other usual allowances as 
conditions; -

St.

post of temporary Female Warder in BPS-05
admissible under the rules subject to the following

1- You are liable to 

Khyber Pakhtunkhwa,
serve anywhere m the Jails/ Judicial Lockups/ Internment Centers of

2- Your appointment is purely temporary and your services can be terminated at any time
without assigning any reason during probationary period

3- For all other purposes such as pay, T.A & medical attendance etc 

by the rules applicable to the government servants of your category. 

The terms and conditions of your appointment

you will be governed

4-
as hemale Warder (BPS-05) vvill be those 

1985, Prisons, Department 

and all other rules and ' regulations 

may be promulgated by the

as laid dovi/n in the Khyber Pakhtunkhwa Prison Rules

(Recruitment. Promotion & Transfer) rules 1980

prescribed for Government Servants or the rules which

Government from timm- to ti/ris ,t, this behaif.
i! . r

5- You appointment will be subject to you, medical fitness and prescribed physical,standard. ‘

No TA/ DA will be admissible to you on joining your first appointment.

You cannot resign from the service immediately but v/ill have to put 

month prior notice or in lieu thereof

1*

. 6-

7-
in writing at least one

month pay sliall be forfeited from you 
You appointment is subject to fulfillment of all the conditions laid down

one
• 8-

in the service rules.
9-. You will be on probation for a period of two-years extendable to 

• 10-
one more year.

You appointment will be subject to verification of your antecedents/ character.

If you report for duty, it will be taken for granted that 

terms and conditions and if

•11-
you have accepted alJ the above

you failed to report v/ithin 10 days of the receipt of this 
appointment order, it will be presumed that you have declined to accept this offer, hence
this order of appointment shall stand cancelled

12- You are directed to report to Superintendent Judicial Lockup Nov^shera for duties. •
i:

r 'FA
SUP=&R1)NTENDENT

ER^ PRISON PESH/^WARHEADQUARTEndorsement No: 3^
Copy of the above is forwarded to the; -
Superintendent Judicial Lockup Nowshera.' The above named newly appointed f emale

She may be got medically exami.'ied by

District Accounts Officer Nowshera,

1-

2-.

SUPERINTENDENT ■ 
HEADQUARTERS PRISON PESHAWARiVUiSiiW(!r/-

/\ui-su



OFFICE OFTHE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
■'S* 901-9210334, 0210406 

No,[H;;lb/Warcl-/Oi-dcrs/_
^^ci A '% / Q ^ J

/-
■r I

I- /

V'f.,

W'y: l.'iln'.Mn!', p<v;ini!.s/ I;;insrci-s hereby ordered in the nublic inin-PKf- 
\li: I )\- OIA'ICIAL ' -----V Nil. FROM TO

I'.' "'.■ii'di.'r t IM'S-5) SiKib;inii Judicial Locl<up 
I'yia i vii ’A/(.1 Vl’iiiiiinmacl .liilil,

; ;
' Abi 1 >a ' Syed- /,;i I'.u- Al i.

A' 1 d I'

Lt I i;i
Dibll; Jail Swai ayaiiua ihc 

' vacaia post,
iji .il: Jail Swat ay,ainsl llu; 
vacaiu post.

No\yshcr;i,
'v.Hvlv.'iilJI',S-i) Nui\cn Judicial 1.,..’;, 

. 1 Nowshcra.

:■ P
<£

ih .diiMil.,! be relieved immediately.by making local amingcmcnis 
I innniiivi luiningiiini may be allowed.

'.o

H.

' inspector general of prisons
KHYBER PAKHTUNKHWA PESHAWAR I

J
■■■< i O.1 'S : ;

..
1 'll'- .ibiive IS rorwarded to

b,' I'onivisinii Swat..for information with rcfercricc

'• /
(

I' i: 1; I -..uiai i l '

"1 Ml..' :'.ni']v.-el.
'‘iii)iir..''ioiua- Malakaiul Oivisiun Malakand I'nr ind'ormation. 

i-!..- SaiK-nmendems I IQ Prison Peshawar .k: iVlardnn for information, 
i l;j Supeniiicadeni Dislrici Jail Svval 

I Supennicndenl, .ludieitij Lockup Nowshci-a.
I or inminiaiioirand necessary action. '

w I! )ish-u 1 AO'j.Hinis Ofllcer Nowshcra & S\v’^ for infonnaiion.

b'

to his letter dalcri 10-3-
I.

\

TANT DIREC'rORXAiii^lN)
FOR I^^ECJT)Ji43-&N'ERAL OF PRISgJSs, 
KUY:l-fF^FAKHTaNICHWA PESHA\y/^ ’
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} BETTER COPY

MONOGRAM HERE

Ori-ICE or THE
•f

INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA, PESHAWAR

091-9210334, 9210406,.091-92134/IS 

No. Eslb/Ward-/OrdGrs/820/—-/- ■ 

Doted 23/03/2016/-

ORDER

The following postings / transfers are hereby ordered in the public interest; -
/

S.NO FROM TONAME OF OFFICIAL
Female warder (BPS-5) Shabana 
Parveen W/O Muhammad Jalil

Judicial Lockup Nowshera Distt; Jail Swat against 
the vacant post _ 
Distt; Jail Swat against 
the vacant post

1.

Female Warder (BPS-5) Noreen Bibi 
D/0 Syed Zafar Ali__________ _

Judicial lockup Nowshera2.

Note;

1. Both should be relieved immediately by making local arrangements. 

. 2. Minimum joining time may be allowed.

INSPECTOR GENERAL OF PRISONS

KHYBER 1>AI<HTUNKHWA, PESHAWAR

Endst No. 820/210/

Copy of the above is forwarded to; -

1. The Commandant HQ 17 Division Swat for information with reference to his letter dated

10/03/2016 on the subject.

2. The Commissioner Malakand Division Malakand for information.

3. The Superintendents HQ Prison Peshawar & Mardan for information.

4. The Superintendent District Jail Swat.

5. The Superintendent Judicial Lockup Nowshera.

For information and necessary action.

6. The District Accounts Officer Nowshera & Swat for information.

(1
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'ir: ori-'ic.'i'OFTiir-; 
SUIM'RINTFNDI'NT 

■lUDiCiAL LOCKUP NO\\'L,j-lLj<A 
Phoiic/Fa\: 0923:92200 i 7 

clalcd: 05/04/2016

i»
, /Sc^'A
To. •:

A'l.sl Norccii liibi (I'CMuilc Wardci-) 
Allacticd loJiidi.ci:il Lockup Nowshcra,

Subjccl; - DOCKirr ■
Memo, ’ '

a
*S}

UiKicr ihc in.slriiciion conUiiiK'd in -llic iiiapector General ol' Pi'ison.s Khybur Paldijunkh 

lici'cby relieved ol’your tlulies al lliis Jail ludi ■ 

'vpon u. ihc bupcnnlcncienl dislricl Jail Swal lor Idrlher dnlica

Pc.sliawar Order No; \y:\
^;20 l daled:. 28/03/20.1 6. You ; 

05/04/2,016 (A.NjULN) and direcled
are

Iihere.
/

You are a I l.nved.. _i^VlMLQyLL.U)}fCK daysjoining i;nic.

A

SUPLKINTLNDLNT 
•JUDICIAL 1..0CKUP NOVVSI ILRaLNDS.T:N0'. ,

Copy oriiic above is I'orw'arded lo;'- '

PaklULinklnva PeUiawar, Ibr iiirorniaiion waili relerence 

■nl Ibr Iiirorniaiion and

to glider no. Above plea^sc.

nece.ssary aciioii please.

c/ V .
SUPl/RINTCNDLNT' 

JUDICIAL LOCKUP NOWSMLR

k'
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nkhwa
/, PhoneNo. 09l-9222460*$4 

fsx No,
E.MaH
AddrfHff

i"'Siss»ss“
091-9212237\ *
cms lifpktfliYahftrt.frtrrj 
-S.A.O Ronit

To ,

The Inspector General of Prisons 
Khyber Pakhtunkhwa 
Peshavvar

fi
i4

SubjGCt:- 
Dear Sir,

REQUEST FOR CANCELLATION QFTRANSFFf^

i am directed to refer to the subject noted above and to 
copy of self-explanatory complaint alongwith 

enclosures received from Mst. Noreen Bibi O/o Syed Zafar Aii, Female 
Warden Judicial Lockup District Nowshera.

Iforward herewith a
4t

[

1 am .further directed to request that necessary action may
, be taken in the matter as per iav//rules and report be furnished to this

Secretariat for perusal of the competent authority.

Ench as ahnyf> Yours faithfully
•j 'l:

r"

SECTIO|7ofFICER-1I (C&RC)
./•Endst: Nb. and Date Pv^p

Copy to:

1. PS to Principal, Secretory to CM, Khyber Pakhtunkhwa
2, PS to Chairman, (C&RC) CM, Seett: Khyber Pakhtunkhwa

F

^•j

I

SECTION OFRCER-Il (C&RC)
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Comj)uier'3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .-.M

In the matter of 
Service Appeal No.738/2016 
Mst. Noreen Bibi Female Warder 

Attached to Judicial Lockup Nowshera Appellant.

VERSUS

1. Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

2. Superintendent
Judicial Lockup Nowshera Respondents.

i

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 & 2.
Preliminary Objections

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present 
form.
That the appellant is estopped by his own conduct to bring the present 
appeal.
That the appellant has no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessary 
parties.
That the appeal is barred by law.

1.Ti­

ll.

111.

IV.
V.

VI.

ON FACTS

1- Pertains to record, hence no comments.

Pertains to record, hence no comments.2-

Pertains to record. However husband of the applicant is not employee of 

Provincial Government.
3-

'w-

Pertains to record, hence no comments.4-
I;'

5- Pertains to record, hence no comments. 'o'

t.6- Admitted to the extent that in Judicial Lockup Nowshera no female 

prisoner section exists and female warders are performing duties of 

search of female visitors for which sufficient female staff i.e 06 female
i-::

;



warders were posted there, including the petitioner. On the other hand 

at District Jail Swat there was 03 sanctioned posts of female warders 

against which only 01 female warder was performing duties, due to 

which administration of Internment Centers Paithom and Fiza ghat 

(Swat) repeatedly requested for posting of 02 more female warders 

against the vacant post to start the function of female internees in that 

centers. Accordingly, 02 female warders who were surplus at Judicial 

Lockup Nowshera were transferred to District Jail Swat for further duty 

at Internment Center Paithom and Fiza Ghat (Swat) in the larger 

interest of Public / State. In compliance both female warders were 

relieved by the Superintendent Judicial Lockup Nowshera and 01 female 

warder complied with the orders and the petitioner is absent since 

05-04-2016 from duties till date which is a grave misconduct on her 

part.

• i.

7- Same remarks as given against Para-6 above. She is bound to obey the 

order as pe section 10 of Civil Servant Act 1973.
t'-

:

8- Her request was considered and rejected being without any stance.

9- In-correct, misleading. The plea of the appellant is not based on facts 

because in the present worse security / scenario with special reference 

of the ongoing insurgency throughout the country and specially Khyber 

Pakhtunkhwa being its gateway and particularly the Prisons 

Department is the most vulnerable point from so many dimensions.

■

This is the reason that in the best public interest the 

management of the Prisons Department with the assent of controlling 

officers / competent authority making all out efforts to maintain the 

congenial atmosphere at all fronts including the interned and external 

Jail managements. In the process none is out of the range under such 

un-usual circumstances. All Postings / transfers are being made 

keeping in view various aspects and its finalization is being made in the 

best public interest. In the adaptation of such mechanism so many 

reports / information are considered by the competent authority which

• '>•
*>

• *•.?,
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. c

either directly or indirectly having its effect with the Jail management 

maintenance of routine business.
*;

Though outwardly nothing is there against the appellant, it is the 

domain of competent authority to address and redress the 

apprehensions and take necessary decisions with regard to making 

certain changes within the Jail management irrespective of the facts as 

to whether the transferee having any direct or indirect positive or 

negative touch, hence the plea of the appellant with regard to Pre­
mature transfer is beyond any logic at this very crucial stage.

E-

V

•

'A-» ;

10- No comments. Detail reply has been given below.

GROUNDS: -

A. Incorrect, transfer posting were ordered in the public interest and 

according to the services need of the department.

i'. «

V

B. Incorrect, as explained in the preceding Paras.

C. Incorrect, the transfer orders issued by the competent authority is 

tenable in the eyes of law as explained in Para-6 above.

D. No comments. Being a Civil Servant she is to serve anywhere posted.

E. All Provincial Government employees are bound to abide by the laid 

down policies including transfer from one station to other and they have 

to manage their own responsibilities at both ends. Moreover, Prison 

Rules ensure the presence of Watch §6 Ward Staff including the 

petitioner around the clock being belt staff in the Jail premises. None of 

Watch d& Ward staff can leave without permission of the competent 

authority.

F. The plea of the appellant is not based on facts because the post of female 

warder is provincial cadre post and it is not possible for the department 

to retain a civil servant such cadre at one station. Further, husband of 

applicant is am employee of Federal Government.

G. According to the terms and conditions of service of the appellant, she is 

bound to serve anywhere within the Province whenever posted by the 

authority.

V

;• -’v
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H. Illness and treatment of her children is her personal matter and cannot 

affect her job, however she can apply for the leave desired to her for such 

personal domestic matters as per procedure.

a'

I. As explained in the preceding Paras.

J. As explained in Para-9, she is reluctant to comply with the orders of the 

competent authority and being a civil servant she rendered herself to 

departmental disciplinary proceedings against her under the Khyber 

Pakhtunkhwa Government Servants E 85 D Rules 2011, which is in 

progress, therefore her course of action by non-complying the lawful 
orders itself shows her attitude and behavior towards her interest in 

professional job and trying to achieve her choice station for her motives.

It is therefore, humbly prayed that on acceptance of this reply, 
instant appeal may kindly be dismissed with cost throughout.

■

r

SUPERINTENDENT
Judicial Lockup Nowshera 

(Respondent No.2)

INSPECTOR GENE^L OF PRISONS
I^^er Pakhtunkhwa Peshawar 
^ W (Respondent No. 1)

v.i^-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of 
Service Appeal No.
Mst. Noreen Bibi Female Warder 
Attached to Judicial Lockup Nowshera

/2016

Appellant.

VERSUS

1. Inspector General of Prisons,
Khyber Pakhtunkhwa Peshav^ar.

2. Superintendent
Judicial Lockup Nowshera.......... Respondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 & 2.

We the undersigned respondents do hereby solemnly affirm 

and declare that the contents of the Para-wise comments on the above 

cited appeal are true and correct to the best of our knowledge and 

belief and that no material facts have been kept secret from this 

Honorable Tribunal.

SUPERINTENDENT
Judicial Lockup Nowshera 

(Respondent No.2)
INSPECTOR GENERAL OF PRISONS

^^ber Pakhtunkhwa Peshawar 
/ttjjij (Respondent No. 1)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Dated 13 /10/ 20161699 /STNo.

The LG of Prisons, 
Peshawar.

To

Subject: - , JUDGMENT

lam directed to forward herewitlh a certified copy of Judgement dated 
29.9.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTER
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


