* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
| Appeal No. 719/2016

Date of Institution ... 27.05.2016
Date of Decision ...31.01.2018

Qasam Khan, Chowkidar, Government Primary School Mian Killay, District Swabi. -
(Appellant)

VERSUS

- Government of Khyber Pakhtunkhwa, through Secretary (E&SE) Department, Civil
- Secretariat, Peshawar and three others. (Respondents)

Mr. Mukhtar Ahmad Maneri, | .
Advocate ‘ ' ‘ ---  For appellant.

Mr. Kabirullah Khattak, ' _
- Additional Advocate General = "~ ---  For respondents.

MR. AHMAD HASSAN, - .~ MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL - MEMBER(Judicial)

. JUDGMENT

7

' ) AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the
%E 7 parties heard and record perused.-

/> '~ ARGUMENTS

2. Learned counsel for the appellant argued that he was appointed as

Chowkidar on GPS Mian Ki_lléy, District Swabi on 01.08..1998. That the appellant
got knowledge that his' date ot:“ birth recorded in the .school record Was 12. 1-2.1961
but inadvertently 1955 was recorded as his year of birth in the old CNIC. The
appel]ant filed a Civil Suit a_nc:i got- a décree in his favour. He approached NADRA
“and got his date of birth corrected m his CNIC. He approached the respondents
through an application for correction of date of birth on 28.03.2015 and thereafter

. i ) )
filed service appeal no.1332/15 in this Tribunal which was dismissed vide




judgment dated 28.01.2016. The appellant was directed to first approach the

respondents through departmental appeal for redressel of his grievances. The
appellant submitted departméntal appeal on 02.02.2016, which remained

unanswered, hence, the present service appeal.

3. On tﬂe other haﬁd lear;ned Deputy District Attorney argued that as per
service book 1955 was recorded as his year of birth instead of 12.12.1961. The
same date. of birth is also me%’ltioned in the old CNIC. According to GFR-116
cases of correction of date of I?Jirth are entertained within two years of entry into
government s'ervice. Reliance?was also placed on case law reported as 1998

SCMR 801 AND 1998 SCMR j1302.

CONCLUSION

4. Attention of the learned counsel for the appellant was invited to para-116 of
GFR wherein procedure for cé)rrection of date of birth is specitied. He was also
confronted on the point that wi}y the appellant failed to agitate this issue in time?
However, he was unable to convince this Tribunal with the help of
arguments/documentary proof.g Similarly as per report judgments referred to ébove

he has not been above to makef out a case for indulgence of this Tribunal.

5. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

/ “YAMMAD HASSAN)
0 MEMBER
(MUHAMMAD HAMID MUGHAL)
MEMBER

ANNOUNCED
31.01.2019
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13.12.2018

Order

31.01.2019

l:Counse;l for the appellaﬁt present. Mr. Abdul

Ghaffa}, Superintendent for the respondents present.
Writte;rl reply on behalf of respondents -submitted. The
appeal,’lis assigned to D.B-II for rejoinder and arguments
'for31.r‘01.201q.. | | ‘

n

7],
Muhamﬁad min Khan Kundi
Member

Coun$él for the appellant present. Mr. Kabifullah Khattak,

“Addl: AG for respondents present. Arguments heard and record
|

t

perused..

Vide our detailed judgment of today of this Tribunal placed
on file, the a;ppeal is dismissed. Parties are left to bear their own cost. .
|

File be cqnsigned to the record room.

t
Announced:
31.01.2019

| (Ahmad Hassan)
. \/ Member

(Muhammad Hamid Mughal)
' Member




127.07.2018 ~ Appellant Qasam Khan in p_‘e‘rsoq'atongwith._hié.
counsel Mr. Mukhtar Ahmad Maneri, Advocate present

and heard in limine.

Contends that despite of the correction made in his . -
educational documents as well as CNIC in respect of"his
date of birth, the respondents neither corrected his date

~ of birth in his service record nor ‘passed any ‘written

oABemis | sremE o g
' order on his request as well ‘as his appeal Further
contended that his correct date of birth is 12. 12 1961'

and he 1s still in serv1ce

A ;1 : - Points raised need consideration. The appeal

admitted to full hearmg, subject to all legal ob]ectlons
Appeltant nnoosued

Suiuin, o Process. ;:ee > The appellant is directed to deposit security and ‘process :;

fee within 10 days. Thereafter, notices be issued  t0 the
respondents. To come up for written reply/co'mrnen'l:s- on

05.09.2018 before S.B.

.Ch_ ax?_ N

05.09.201% - Appellant  in person  presents.  Mr. Kabirultabr -
K %.mtal\ Additional Advocatn General alongwith Mr. Ahdul'
Ghalfar, Jupmmtf'm.ent for the official _tesmrxclc—n-u,.., :
- present. Written reply no‘t subritted by the %espondc—zrits
Reguested for aujourmnent Adjourned. To come up for
'-u‘\.rrit_"l(m re ply/(ornmenb on 29.10.2018 before S.P.

(Mul@ﬂé’dd Amin' !(urxdif

Mermber

CIAEA .



r' . -Service Appéal"No.719/2016

- .24.04.2018

© - .10.05.2018

10.07.2018

Counsel for the appellant presentl and seeks
adjournment. Adjourned. To come up for preliminary hearing
on 10.05.2018 before S.B. ‘ L

~ (Muhammad Amin Khan Kundi)
Member

The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case is adjourned. To.

come up for same on 10.07.2018. '
o léead_er

None present on behalf of the appel'lant.;No_ti'_cé be

£

issued to appellant and his counsel for attendalffée for

27.07.2018 before S.B. ~

{(Muhammad Amin Khan Kundi)
Member
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01.0'3:.2018“ ‘ Counsel for the appellant present and requested for
| adjournment. Adjourned. To come up for preliminary hearing on
-16.03.2018 before S.B. |
| (Muhaméﬁ min Khan Kundi)
Member- :
- 16.03.2018 Appellant  present and submitted an application for
‘ ‘ placing on file some documents. Placed on file. He seeks
adjournment. Granted. To come up for preliminary hearing on
06.4.2018 before S.B. '
06.042018 None for the appellant present. Notices be issued to the

appellant and his counsel. Adjourned. To come up for preliminary
hearing on 24.04.2018 before S.B. '

(Ahmad Hassan)
Member
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 Service Appeal No. 719/2016

36*._11.2017;E .  Counsel “for the appellant present and seeks |

adjournment. Adjourned. To come up for preliminary hearing

; on 21.12.2017 before S.B. : ' , '
| (MUHAMMAD AMIN KHAN KUNDI)
: . . - MEMBER :
21122017  Today has been declared holiday for Judicial
' : o Ufficers. Therefore the case is adjourned. To
come up for the same on 15.01.2018. ,
v . .. X —
- . READER i
i
15.01.2018, . © Due to strike of the Bar learned counsel for the i
| appellant.is not in attehda_nce_"ﬁ:té-d:é:\"/u;;Ad'j‘oﬁ‘;ned. Tocome up-
for preliminary hearing # 08.02.2018 before S.B.
¢ (Muhammad Amin Khan Kundi} |
' Member
|
. v ,
'08.02.20185 - . Appé'llan’t_' in" person present and -seeks adjournment. '
Adjourned. Last opportunity granted for preliminary hearing. To-
come up for preliminary hearing on 01.03.2018 bef0r¢ SB. ‘
]

T ~ (Ahmad Hassan)
: Member(E) -




. 22/8/2017 _ ' Clerk of counsel for the appellant present and
' | requested for adjournment as his counsel is not available -
due to strike of the bar. To come up preliminary hearing on

13/9/2017 before SB.

(Gl&%%)

MEMBER

’ ‘:i13.09.2017- - Appellant seeks adjournment as his counsel is not in
| _attendance. Granted. To come up for preliminary hearing on

-11.10.2017 before S.B.

trman

‘11.10.5017 p '\ o Counsel for the appellant present d seeks adjournment.

_Adjoumed. To come up for preliminary on 06.11.2017 before S.B.

(AHMAD HASSAN)
MEMBER

06;11.2017 ‘ Clerk to counsel for the appellant present and seeks |

adjournment. Adjourned. Last opportunity grantéd for iﬁreliminary e

hearing. To come up for preliminary hearing on 20.11.2017 before R
8B |

=+

(AHMAD HASSAN).
~ MEMBER -




e )

27.04.2017 - Counsel for the appellant present. Counsel for the appellant

- requested for adjournment. Request accepted. To come up for

preliminary hearing on 06t(')6.201‘7 before S.B.

' | (Ahmad Hassan)

Member
‘06.0‘6._2017 Clerk to counsel for the éppellant present and requested for

adjournment Request accepted. To come up for prehmmary

hearmg on 11.07.2017 before S.B.

(Ahmad Hassan)
Member

»1 1.07.2017 None present on behalf of the appellant. Notice be issued. to
| appellant and his counsel for attendance for 09.08.2017 before S.B.

Vi
(MuhammadﬁKhan Kundi)
Member '

- 09.08.2017 ‘Counsel for the appellant present and seeks adjournmient.

Adjourned. To come up for preliminar-y' hearing on -22708.2017

‘ (Ahmam

‘Member

~ before S.B.
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06.0 03 ‘)017 Clerk to counscl for the appellant present. Dug 1o

general strike of the bar learned couns¢! for gppcllan_t is not in
a‘;lcn'dancc. To come up for prblunmdry i;ggar ing on
27.03.2017 before 8.1,

(ASHFAQUE TAT),
MEMBER

27.03.2017 Counse] for the appellant present. Counsel for the

appellant requestcd for adjournmcnt Request accepted To

iUl .. i 1 - 2 1228
come up for prellmmary hcanng on 27 04, 2017 before S. B
-y ks A —an - =y Al RN u.mf -
) ‘ T el D L s
(AHMAD HASSAN)
MEMBER




ST 03012007

21(1 1.2016

.. - 08.02.2017

Counsel for the appellant present. Preliminary

arguments partly heard. Since the matter required further

clarification, therefore, pre-admission notice be issued to

the learned AAG to assist the Tribunal. To come up for

further preliminary hearing on 03.01,2017.

- ’
L ]

LI

Clerk to counsel for the appelllmt present.

Clerk to counsel ‘for the appellant. requested for.

-~

adjournment. To come up for preliminary hearing on

06.03.2017 before S.1B.

[ 4

(MUHAM

(PIR BAKHSKHASHAH)

- MEMB

Appellant in person and Additional AG for respondents present.
Appellant requested for adjournment as his counsel is not available today.

. To come up for preliminary arguments on 08.02.2017 before S.B.

*

R

(ASHFAQUE TAJ)

MEMBER

l‘\/l/“’) . X |
NB#\D AMR)

l
MEMBER
» 4 -
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‘J
16.08.2016 - Nonespresenthforpthdteappellant:t. Noticecbecdssued ftor the

appellant andrhis céunselodoscome Upeforipreliminary fedringoh -
2619120162béforef STBe)

the court: Request aggegied. To comeup for preliminary- arsiments
j . , Member

o Z3.8.2016 before (5.2,

-assist the court regarding the jurisdiction 8

Aember -

26.09.2016 - - .. Appellant in.person present and requested.for-adjournment.
T Adjournment.g'ranted.' To -come -up .-for -preliminary. hearing on
=-::17.10.2016 before.S.B. - . B

Mnber

17102016 Clerk to counsel for the 'appel']a'n't'« i')res”en.t.-;”:C:l-éfk'to '
" counsel for the appellant requested for adjournment. To

~ come up for preliminary hearing on 03.11.2016 before

- S.B.
~ Member
3.11.2016 Counsel for the appellant seeks adjdufnment.
“Adjourned for .prc;liminéry hearing to 24.11.2016
before S.B. - ‘ ' ' o




Form- A

' FORM OF ORDER SHEET

) ~ Courtof

Case No, 719/2016

Y
{

S.No.-| Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate -

AR

12

3

14/07/2016

15.07.2016

appe
preli

The appeal of Mr Qasam Khan resubmitted today by
Mr. Mukhtyar Ahmad Maneri Advocate may be entered in the
Institution Register and put up to the Learned Member for
proper order please. '
REGISTRAR -

This case is entrusted to S. Bench for preliminary hearing

1&-7-1b

to be put up there on.

=5

MEMBER

» Counsel for the appellant present. Learned courisel for
liant reqﬁested for adjournment. Request accepted. To come up

minary hearing on 16.8.2016 before S.B.

: jember :

the

for




The appeal of Mr. Qasam Khan Chowkidar GPS Mian Killy Distt. Swabi received to-day i.e. on

27.05.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.

No. i&s- /S.T,
Dt.zﬁl__% # S /2016 . ' ‘ |
S = 04

REGISTRAR °
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR,
Mr. Mukhtyar Ahmad Maneri Adv. Pesh.

el 3+ _
/- Bomaned »
2 Aogoned / |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ PESHAWAR.
Service Appeal "Noﬂﬂ of 2016,
QasamKhan = Versus' - The Secretary of (E&SE) Deptt;
: ‘ Government of KPK & Others.
INDEX
:S.NO. | Documents x Annexure. Page
. . ~ | No:.
1. Memo of Appeal . 1-3
2. Memo of Addresses of- par’aes 4 .
3. Affidavit ) 5
4. Copy of appointment order. “A” -1 6
5. Copy of Judgment and decdree. . . “B” | 7-10.
6. Copy of the CNIC of the dppellant. “C” |11
7. . | Copy of the application dated 28-3-2015. “D” |12
8. Copy of the order of KPK Service Trlbunal dated 28- “E” | 13-14
1-2016 =~
9. Copy of the Departmental Appea.l dated 2-2- 2016 “F” 15-16
| 10. Copy of the letter of the Respdt; No. 4 “G" > |17
Dated_ ;o [( (0
N .~ APPELL
' Through (N\.\/ '
‘ . : Mukhtar"Ahmad Maneri
j o : '
.~ Advocate High Court ,
Office # 24-A, Nasir
‘Mansion, | : _
2-Railway Road, Shoba
Bazar, '
Peshawar. .
,' o . Off; 091-2214385 .
- *&Q‘-@ - ‘Mobile: 0333-215-6006.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

Serv1ce Appeal No 119 /2016.
T T :
Qasam Khan Chowkidar, - . |
- Government Primary Sc_hool Mian Killy, S
- District Swabi....... e «..Appellant, 4.9 I Prosingy
~ : , ‘ 8srvice Tribunal
~ CVERSUS T by «mﬁ.’.....a
. Government of KPK, - ‘ ' Qﬁwév&m;{%ﬁ / é

" Through Secretary (E&S) Department
Civil Secreta.nat Peshawar

- 2. - The Director of Elementary & Secondary Educatlon Department
_ Khyber Pakhtunkhwa, Peshawar. - ‘ , .

-3 The District Education Officer,
GFemale) District Swabi,

4. The Sub Divisional Education Officer ,
' (Female) Tehsil Swabl.._.;....‘....? ..... JRTTTIYITeS Respondents

| 'SERVICE APPEAL UNDER SECTION 4 OF THE
' SERVICETRIBUNAL ACT, 1974.. -

Respectfully Sheweth,

) : That the appellant named above was appomted as Chowkldar at’
' + Government Primary School Mian lely, District Swabi on 01 -08-1998.
. (Copy of appomtment order is attached as Annexure-A) :

" 2) - That the appellant came to know that his real date of buth as per school B
- record is 12-12-1961 but inadvertently the then NADRA has entered the
year 1955 as his date of blrth in his National Identity Card

' That the moment the appellant came to know about his real date of birth,
he then and there informed the NADRA to get his date of birth correct and ‘
in the same manner duly intimaté. hls department in respect of the above
* meéntioned fact. :

That the appellant then lnstltuted a eml suit before the competent court of
~law in respect of correct of his date of birth, and after recording evidence -
and hearlng arguments, his SLIIt was decreed v1de Judgment and decree in
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6)

7

~8).

9)

the salary of the appellant from July 2015. (Copy of the letter is attached -

10)

* -file that the appellant’s dep

11),:

12),

- 13)

?

‘civil suit No. 27/1 of,,2014. (Copjof ju&gmen‘t aﬂd decree 1s attached as
~ Annexure-B) . S T R

3
.
% i

That the appellant eippfoachegi the' department of NADRA to make
necessary correction in his CNIC and accordingly hé was' given new CNIC

with date of birth as per his school record. (Copy of CNIC of appellant is

attached as Annexure-C) .

That thereafter the appellant filed an application on 28-03-2015 to the

concerned quarter for making necessary corrections in his date of birth in
his service record. (Copy of “application of .appellant is attached as

| Annexure-D)

- That thereafter the appellant submitted Service Appeal No. 1332 of 2015
¢ on the basis of application mentioned above before this Tribunal which
was dismissed on 28-1-2016 with the observation that the appellant would .

first seek redressal of his grievances through departmental appeal and
might thereafter prefer service appeal, if so advised. (Copy of the order
dated 28-01-2016 of this Tribunal is attached as Annexure-E) .

That the appellant submitted the Departmental appeal dated 02-02-2016

- addressed to the respondent No. 2 in the office of the respondent No. 4 for

onward submission to the respondent No. 2. (Copy of the Departmental

~ Appeal dated 02-02-2016 is attached as Annexure-F) :

- That on 5-5-2016, the .'appe'llaht received a letter from the office of the

respondent No. 4 in which the appellant was to submit the application for
retirement and the local Accountant Mr, Shabir Khan was directed to stop

as Annexure-G) -

"That on 7-5 -2016, the app_eﬂént attended the office of the respondent No. 4

-along with Mr. Rafiqullah Khan, Chairman Union Council Mian Killy and -

Mr. Manzoor Alimad, pupil of the appellant’s counsel and found from the
mental appeal had not been sent to .the
‘quarter concerned by the respondent No. 4.. ' . :

That the Respondent No. 4 becéfime an impe'dirnent between the appellant
-and the Respondent No. 2 and 3 by mnot forwarding the Departmental

- appeal of the appellant to the Respondent No. 2 through the Respondent 3.

That the respondent No. 4 did not enable the appellate authority to peruse
" the Departmental Appeal and the judgment of the Civil Court for the

correction of the date of birth and thus kept the departmental appeal of the
. appellant in the dark for 3 Months. D o £

That the respondent No. 4 has deprived the appellant from .pufsuing the

remedy of the grievance through the departmental appeal: The respondent

+ No..1, 2 & 3 are duty bound. to- take action against her for violating the
* departmental procedure and also the appealing right of the appellant, .

b
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GROUNDS; S | _
2 ' That the appellant js efltitled for the direc'tion.from this Tribunal to the

b) That the appelléni has time and agéin requested the fespondenté But all his
- efforts gone in vain and as such the appellant has beep deprived of his
valuable right, ‘ ‘ E :

¢) . That the appellant urges other grounds at the time of hearing of this appeal
- with kind permission of this honourable Tribunal, hence thjs appeal with
~ the following prayer, -~ . = E : o :

Prayer:- -

c It is, therefore préye;i that this honourable Tribunal may be pleased and
allow the appeal of the appellant named above and direct the respondents to make
Decessary corrections in his service record and get his date of birth corrected a5 per

'hisnewCNIC. S

Peshawar., ,'.
- Dated: e I
E et
o Appellant
ThOUgh . \
f S Dol .Milkhtar Amnacmgngi.
' S Advocate High Court: - .-

Pesha‘v‘yar. )

o~
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BEF ORB THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Servwe Appeal No of 2015.

K At
Y .

ADDRESSES OF PARTIES.

A:. ‘ ADDRESS OF APPELLANT

Qasam Khan Chowkidar

Government Girls Primary School Mlan Kllly
District Swab1

1
2

B) _©  ADDRESSOF RESl}ONDENTs

L. Government of Khyber Pakhtunkhwa Department of Elementary &

Secondary Educatxon Through ltS Secretary

: ,' 2. Director, Elementary &. Secondary Educatlon Khyber Pakhtunkhwa,
‘ ' Peshawar ‘ - .

. 3. . Accountant General K.hyber Pakhtunkhwa Peshawar.

A&

ellant.
Through .
| | ‘l‘ @/\E
- 1 :‘./
Lo o o ' Counsel '.
g s =Y |
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~ BEFORE THE SERVICE TRIBUNAL KHYBER PAK.HTUNKHWA PESHAWAR
. ‘ Serv1ce Appeal No / of 2016

- Versus ) s .

Government of Khyber Pakhtunkhwa & Others ......... - eebenen Respondents

AFFIDAVIT IN SUPPORT OF SERVICE APPE_AA’
I, Qasam Khan son of Namda: resident of Village Mlan Kllly, District Swabi do

hereby state on oath that the contents of the accompanying Service Appeal are. correct

to the best of my knowledge and belxef and nothing has been concealed from this
\honourable Trlbunal S , ‘ .

Peshawar. SR - ¢ e,
L . - | DEPONENT.
| . .. (QasamKhan)

CNIC # 16202-0915887-5

Dated: ' /o

A \
. ) . 4
. : i
- Lo : ' 4
- ‘ -
. N
. . . .
. ) §
LR - i a7 . )
. ey T W t?h\.:‘ .
. r"—?l‘:ﬂ:", \C:\:‘. & "i L. LA
o L e e ' .
! ‘f’a\}r\u VEnTT o
ey
! 1
S .
N x
TR v e e - —. [—— s




TR o Candidate Concerned.

ol
OFFICE_OF THE. sUB QI}_/I.;IOHAL EDUGATION. OPFI"ER (I"EMALL_) .SWABI. \

-“-**-—-—--.—.--— —--.-—h-.a.v--:.-n — et e e Ve

~,..,_...._-.~.

 APROINIMENT, o ',: xS OFFICE ORDER.

. T (04' S’Lw« /f" S/O /l/hwa’ﬂw AN of village
and ' P,0, /1/(,. — (u/('c i.g hereby appointed against the Ghowkidar '

‘Lpost at the Rate of Ra. 1500/~PN fixcd on CONTRACT BASI% Bt Govtt i

)

b 'k:.!,'..:».sie.zk’;;ﬁ::'};\si

Girls’ Primary School N /ouﬂ L{ ,//1
tﬂk‘"nwm.h‘ki?ﬂ-o in the -Lnt I‘Oxst Of pu’l;'l i(smw . ety
terms & conditlons. : fo -

D
Lo

T e e i —

; . '}‘. _ Hisg e;’)pointment haa boan mada on- contreot basia :tor on«
' _ ' yea.‘v. .
PR Agrcementa i’or tho appoi.nf:ment proeoribed by tho dep‘bta
o : .. are attaehed. -
3'.‘ """ 7 - He will govern. with the term & emnd itions, mention.ed An. o
L. . the agréement as unders-- . -

-t

‘.1v 7 Hig appoltment .is purely made ox temp»srary bhels &
i liatle to terminntien at’ any time_w*thout assigning any
' . .rensong-or notioa.

":L:LEL. . He is requlred to oroduce Health and ’ age cerb:liioa‘te .
flom the DHG,Swabi before the taking over eharge, - CTen i

""--",'_' o IV, Chargn raport should be submitted to all . esncerned, )
4. Re should ‘hot bé allowed to tek.e over charge 1ir ’bhoir '

-age. is less than 18 years o not more than 45 years ab .
.the time of appointmenb .

'. . . . .. . . . . . . . e
! [N J . . .

( )
" SUB DIVISTIONAL EDUCATION OFFICER
(FEMALE). SWABI .

Endat No qc A é? /BB 28/C-IV'B :Apptt: Mated Swabi the '}(8/195’6’

opy 'of the above 18 forword(‘d for infmmabion Endr" L
neceqs’aaw netlon to - the:- _ Co

s f"' o :. )

1- o LH"rrict bduna'l'idn Ou.‘:l.oezj« (:w)!-.zru.mory“"mr’.'f“‘?:‘s,“,:;:.._;A‘u v
2. DISTRICT ACCOUNTS OEI‘ICER SWABZ, S TR 'f_'
3« o AL8.DLE.O (4) LOCAL OFFICE.
C e  B4S.D.E.0.(P) Concerned ..
‘5.8 B o Headmlctress Concerned School. )

LR

SUB TV pveATION
o orrmnn (FEMAIE) SWABI iy

——

Sa id Ra}nnah./@ it v ' ,,L Lo o . ; . v PR

25027998,




N TH: (OIH_\_LQI SYED ZATID § SHAILS

———

CIVIL JUDGE-VI, SWAR|

AR}

........................ . 24.09.2014
e 14.03.2015

) QASIM KHAN s/0 NAMDAR R/O MIAN KILAY TEHSIL .
R/\LAR DIbJR!(,l bWL\Bl O ¢ 1 /\H\ 1)
l . .

!‘
*

; vutsus

I ASSIS’IANI MANAGCR NADRA SWABI

2. GENERAL' MANAGLR, NADRA PI:SIIAWAR

3. CIIAIRMAN NAD!\/\ ISLAMABAD .................... (DE erDz\\IIS;

ahid Shah)

it Judga Vi

-
Lot

kg
L
_ sabi
Manisialz Swabl

SUIT FOR DFCLAI\ ATION/MANDATORY

I\U U\ICTI 0\!

yed

JUDGMENT

~
(€
Judisid

P N e £t R

(RS

© Plaintuff Qzlsiui Kliiln has inslilutcd the present suit for (It.cl.u.llmu

|
|
_ : i . against defendants alleging lh.nl lm wuwt Ll.m. of birth is 12, 12.1961; while
|
|

the samc s nmdvcllcm]y enfered in me record ot’ the defendants as lQ'ﬁ

which iy wrong ikl in Lllutlvu on his vights and iy i ble to l)c, carrected,

Deflendants weye asked 1o cotrec{ his date of blrln in their record, but they

dumd hcncc the pu.sent suit.

Defendams we‘re smnmoncd whcrcm defendants through
chxcscnlatn'e appcaxcd and contCStcd Uu. smt by filing wrillen statcmcn! on

|7 I l ”014 The plmdmns gave usc to the followinig issucs.

Iwm's‘ " '

N

1. Whether plaintiff has gol causc ot action? OPP

2 Whether th‘, correct dale of birtls pfp.mnu“ Is 12, 12 1961, bul the’

“samc is in advcx tently eulcxcd in thc u.co'
' - OPP

; o _ : L ‘ 3. - Whethenif s recs luigrd ()

' T ‘ - as 195590PD

d ofdc.fu:dauls as 19557,
3

ﬂ\{ﬁlm date of birth of plaintiff is cmcrcd

l
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4. W hul.m -‘famums cnhllcd to dccu.e as prayed for” orp
5. Relier. . !

3
Ilamuﬂ' i order 1o prove his cage pnoduccd and cXamined l\han

Badshah Rccoxd chpcr Governmerit Primar 'y Schodl mei'i{ilay- as Pw.l,

- Muhammad 1gbal bcuu.uy Union (,ouncﬂ Tarkai as PW-2, Sarzamin as

PW.4, plaintiff himself appearcd as PW-3 and closed ;:vidcllcc.
‘ In .rcbullal’ Naveed  Igbal  record Keeper/Representative of
'dcli:n'-dan[s/NADI'{Az Swabi appcared as DW-1 and closcd cvidence,
Al;,umcmb of the counscl for the plamlll{' as well, counsel fuy
dcfcndants hcard record perused whene after my 1ssues wise findings are w5

undcx

ISSUE NQ: 2 & 3;

As these issues are miercomlected so I discussed lhcm jOH]II)

As discussed .nbovc plaintiff is alleging that his correct date of hirth i
12,12, 1961 wlulu in the record oI' the dt,ﬁ.ndunls the same | imdvcrlc;ull_‘.'

colered as 195s. As per lhe slalcmml of Recozd chpc.r Government Primar

‘ ~Schooi Mian K;lay, this witness has produced the Admission and withdsawa)

) |c;_.lstc1 ofplamllffwhlch is Ex PW.1/1. Tlns document reveals fh'at die nan:

oflhc plamllff Qasim Khan is entered on serial No 325 dated 17.04.1367 o
in froat of his name in the hext column his date of birth is cnivrvd .
12.12.1961. Snmlarly, as per School Leaving Cer ulu.uu, EXPW.3T e o

of birth of ])luinliﬂ‘ is also cnlered ~as  13.12.1961 Terugal of e

: (ompulm/ul N.tlum.tl !dc.nlnly Card of the Pt which 12 o

xsst.cd by the dcfcndanls/Nadm on 29.12:2001; it reveals l'.at the i

.dalu of birth 15 enlercd as 1955 In rebuttal defendants/iNadra has i

produce any cx'jdcncc that lhi: correct dale of birth of the plaintiy i,

Plaintift has pxovcd his casc by pioducmg,.lhc schoo' lccozd being st e

Ltem S et o

genuine and on which Lenancu (.an bt. placcd 'Ihcufom. issue N




© Certilicd that this judgment col

‘

Jecided i favour” o the plaintiff, issuc ‘No 3 is decided against

dcfcndanls'/Nadra.-

ISSUTS NO 1 & 4d:
l’lamuff has plovcd lus case;

he has got a causc of action and is

cntitled to the dectce as prnyed for. Issues are decided in favour of the

pluinlil'l'.

RELIEE:

As per my lorcL_mnb dlscussmn, the “suit 'of the plaintill’ succecds

*

which is hereby decréed as prayed for. With no oxdu as o u)\lb. Order

announced. Consigh.
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Aunngunced

- 14.03.2015 :
o "Syed Zahid Shah
" Civil Judge-V, b\\.llu -

(aycd Zanio
Cl' R ['IFI(“,\T]- ) Cavit Judntes
"‘l rrl l’\» i‘“ LN

wsist-of three ('i) pages. IZ.u,n page his oo

rcad over, checked and signed after making ncccssary correction theiciin.
. .
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Serwce Appeal No 133;7:,/,' |

"Qasam Khan, Son of Namdar,
‘Resident of Viillage Mian Kaliay,
P.O Charbagh,Tehsil Razar,

. District Swabi

B S VERSUS

1. District Educatlon Offlcer (Female)
(E&S) District Swabi.

2. Director Education, (E&S) .
Government of KPK, -
Peshawar. -

3. Government of KPK, ° ,
Through Secretary Education (E&S), »
Civil Secretariat, Pesh‘awar .......... S SO Respondents

-..._..____—-—-.————-.___—--——--____.-_—-..--.__--—_——-u__——_——-—_..--_

SERVICE APPEAL UNDER SECTION 4 OFTHE
SERVICE TRIBUNAL ACT 1974

Respectfully Sheweth;

1. That the appellant nameéed above was appointed -as Chowkidar at
'-G'overnmentPrinjary School Mian Killy, District Swabi on 01-08-1998.

al, aftached as Annexure A
PCf:shawdr AR

t 2. That the app’ellant came to know that his real date of birth as per school
record is 12-12-1961 but inadvertently the then NADRA has entered his
date of birth in his Nationallde’ntity Card 1955.

3. ~That the moment the appellant came to know about his real date of birth, he
then- and there informed the. NADRA to get his date of birth correct and in

the same manner duly - lntlmated h|s department in respect of the above
~ ‘mentioned fact. -

4. That the appellant then instituted a civil suit before the competent court of

r wa o " Copy of appointment order is
law in respect of éorreetion of his date of birth, and after recording of




M/% a%; ;ta/_s

-28.1.2016 - Counsel for the appellant present Learned ¥

appeliant when confronted with the record argued that the appellant
has submitted departmental appeal to the competent authority vude
appllcatlon dated 28 3. 2015
Record perused. The said '-application was addressed to the
competent authority for correction of the date of birth and the same
| cannot - be treated as a departmental appeal to the appellate
authority. ' .
The instant appeal is therefore, not found competent. The
same is dlsmlssed with the observatlons that the appeliant shall first
seek redressal of his grievances through departmental appeal and

may there- after prefer service appeal, if so advised. File be consigned

to the record room.

ANNQUNCED
28.1.2016

L e Wit
Numizes ©f e
Copying

7
s




Subject: Departmental App,éal for the Corréction of the Date of Birth in the Service - ,
' Book on the basis of the Judgment of the Civil J udge —VI, Swabi and
making new entry of correct Date of Birth which is 12-12-1961,

" Through Proper Channel,. - '
Respected Sir, o ?
T have the honour to sui;mit Dépar.tmental Appeal for the correct entry of
my date of birth in the Service. Book which'12-12-1961, on following the -

facts and grounds. *

ONTFACTS:

,; 1) That the appellantis sefving in the Education Department as C_l.a:ss-IV. at

o 3 —.

ﬂ,'*rse" .. -Government Primary School Mian Killy; District Swabi sifice 1-8-1998 vide
=77 Endst: No. 964-67/E-B28/C-1V"s Apptt:/Dated Swabi the 3-8-1998 of the Sub-

- . Divisional Education Officér (Fen:ale) Tehsil Swabi.

2} That the Date of Birth of the appeliant hiad b=en wrongly eitered in the
- Computerised National Identity Card as 1955 and also the same had been entered
wrongly in the Service Book. : : :

3) That the correct date of birth of the appellant is 12-12-1961 according to the
School Record. A

4) That for the correct entry in the Computerised National Identity Card, the
~ appellant instituted a civil Suit in the Civil Court against the NADRA on 24-9-
2014 which was decreed by the Civil Judge-VI, Swabi in the favour of the
Appellant. (Copy of the Judgment is.attached), . ' '

5)" That the NADRA has implemented _thc‘fudgme_nt dated 14-3-2015 of the Civil -~
Court and has issued the new CNIC in which the Date of Birth of the appellant is
12-12-1961. (Copy of CNIC is attached). - '

ON GROUNDS:

1) That the appellant is entitled to the new entry in the Service Book on the basis of
the Judgment of the Civit Court Swabi and to serve the department ti}l
superannuation in the year 12-12-2021.

17wk

CORpECTTER
S GE

gy T




. - g ' l. l- . . .
2) That the appellant is entitled for a fresh order from your office to the concerned
authorities for the correction of date of birth and updation of his Service Book as |
he is continuously working in the School. '

Prayer:-

It is, therefore, prayed that the concerned ofﬁéials may kindly be directed

to make new entry of date of birth in the Service book in light of the J udgment of the
Civil Court Swabi. ‘ '

Dated: 2-2-2016

Yours Obediently,
:,Qé}g‘ﬁ‘vléhan Klass-1V

Government Girls Primary School
S Mian Killi District Swabi.

Manzoor Ahmad .

M.A. (Pol: Sc:) B.Sc. B.Ed: L.L.B. (Pesh:)

Ex- _itigation Officer for . .

The DEQ (F) District Swabi . L ' 5
Mobile: 0345-9503 142, o . -

Email; manzeorslnadjalaimallhv-dramar com, . Co
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BEFORE IHE SERVICE TRIBUNAL K.P.K, PESHAWAR

!

Serwce Appeal No. 719/2016

Mr Qasam Khan Ex-Chowkidar GGPS Mian Kili ................ Appellant
" VERSUS

1. Government of KPK

Through Secretary (E&SE) Department, Civil Secretariat Peshawar.
The Director Education E&SE Peshawar.

The District Education Officer(Female) Swabi.

The Sub Divisional Education Officer, (Female) Swabi.......

P oW

Respondents.
SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT 1974, -
Resﬁectfully Sheweth, ' P

PRELIMINARY OBECTIONS:

1) That, as per registration NADRA DOB (ﬁp to 5 Years) Applicant having age 45 and
above will not be entertained for age change. Hence, the instant appeal is not
maintainable in the present form and also in the present circumstances of the issue.

- 2) That, the appellant is retired on superannuation from service on 01-07-15, while he is
claiming belatedly correction in DOB for extension of his service. Hence, not
maintainable, :

3)  That, the retired person change in DOB is beyond the scope of human s mind, hcncc

not maintainable.

4) That, the appellant conceals the fact, he has already been relued on- superannuation
from service, hence not rnamtamable

5) That, the instant appeal is badly time-barred and hit by the pr1n01ple of laches, hence

. not maintainableand is llable to be dlsmlssed

6) That, the appellant has no locus stand'er (;'ause of action to file the instant appeal.'

7)  That, the appellant has not come to the tribunal with clean ‘hands.

8) That, the appellant is estopped by his own conduct to file the instant appeal.

9 That, the instant appeal is against the prevailing laws and rules

k)




ON FACTS:

1.

That, the appellant was appointed as chowkidar on contract basis in BPS-1 @ Rs 1500/-
PM Fixed at GGPS Mian Kili wef 01-08-1998 as per Govt of KPK Peshawar at that
time recruitment policy without any pensionary benefits. He accepted all the terms and
conditions of his appointment without any agitation till his retirement on
superannuation.

Incorrect, hence denied the DOB of the appellant in service record i.e service book etc.
15 1955 and not 12-12-1961. The DOB mentioned in his service book record according
to his old CNIC is 1955 “seeking amendment in DOB by civil servant when nearing
superannuation deprecated” same is reported in 1999 SCMR 861. Hence, the case at
the present stage is time barred and also hit by Principle of laches and is liable to be
dismissed.

Incorrect hence denied the appellant did not inform the department about his correction
of DOB in stipulated time accordingly. It is pertinent to say that” Service Rules
regarding correction of age within 02 years from entry into Government Service are
apparently sound and logical. Civil Servant cannot be normally permitted to awoke
from deep slumber and dramatically in his DOB, when about to retire Development of
tendency whereby unwarranted claims, attempting to show error in “DOB” being
asserted toward retiring age by fabricating or manipulating documents in that behalf
deprecated Grievance agitated by civil servant does not make out any substantial
question of law having public importance. Same is reported in 1998 SCMR 801.
“Service book of civil servant bemg the most authentic record with regard to entries
regarding DOB”,

Same in reported in 1998 SCMR 1302 , His DOB recorded in his service book is 1955
which is authentic correct with his s1gnature as well as sign of the competent authority.
Hence the instant appeal is not maintainable and liable to be dismissed.

That the change is DOB of the appellant relates to terms & conditions of his service.
Hence, the jurisdiction for such like appeals is service Tribunal and not Civil Court.

Incorrect hence denied. The stance/ plea of the applicant is totally against the procedure
and will of the parent department. As a civil servant the appellant is bound to initiate
any request/ appeal through proper channel under intimation to the local office

- concerned. In the instant case no departmental procedure has been followed, thus the

outcome has no weightage. Furthermore, the CNIC was issued to him after his
retirement revealed by CNIC assurance date as 12-08-2015 while his Date of
Retirement is 01-07-158 which malicious intension on his part.

Incorrect hence denied, the application date 28-03-2015 shows it was against NADRA
Office and was not against the parent department the department by the time was
deprived from the right of defence. In his appeal, he made NADRA as respondent
ignoring his parent department E & S E Department which is quite astonishing the
parent department had no chance to put the facts of the case before the honourable
court.

That the appellant himself admits that his service appeal No 1332 of 2015 was
dismissed by the service tribunal dated 28-01-16 it is pertinent to say before the
announcement of this judgement, he has already been retired on superannuation

. without any pensjonary benefits due to less qualifying service.

Incorrect hence denied departmental appeal date 02-02-2016 was addressed to
respondent No 3 i.e DEO (F) Swabi which has manipulated by black marker the
respondent No 2 Director E & SE dept. KPK Peshawar in which he says that the
appellant is continuously working in the school which is incorrect because he has been
retired on superannuation dated 01-07-2015 this manipulated and doubttfully addressed
appeal has no legal as the applicant is concealing facts as he states his in service status
before the authority the appeal lacks clarity and the proof to whom it has been
submitted. This is just to shoot arrows in the dark.




9. That it is crystal clear one DOB inthe record at the timgdf joining service was mentioned
the same should be final and no alternation is possible. Thus the department has acted .
accordingly to retire him from service on superannuation on 01-07-15. -

10. Incorrect hence denied. The appellate authority in this particular cases was director E
& SE Department the appellant is not on the strength of E & SE Dept. so how could
his department be sent to the appellant authority through proper channel. Normally, in

- such like cases the departmental appeal - directly to the .appellant authority. The
departmental appeal he claims is doubtful, incomplete, manipulated and consist of -
concealment of facts. '

11. Incorrect hence denied as the appellant has already been retired and was not at that time
. at the strength of the department such like allegations/ remarks against respondent No
4 by the appellant is totally against the'code of professional ethics.

12. Incorrect hence dénied as discussed in length in the above, the appellant is diverting

and imposing his own mistakes over the shoulders of respondents No 4 which is against
logic.

13. Incorrect hence denied the appéal of the appellant is doubtful, incomplete, manipulated
and consists of concealment’ of fact having so much drew back in the appeal its
acceptance is far beyond the realities,

GROUNDS

| a. Incorrect hence denied according to 2016 PLC (CS) 92, Once DOB in the record at the time of

- going service was mentioned, the same should be final and no alteration was permissible. The
' : appellant has already been retired on superannuation without any-pensionary benefits due to lack

of qualifying service change in DOB relates to terms and condition hence service tribunal is

competent jurisdiction to entertain such like cases hence appellant is not entitled for grant of relief
he sought. - ‘ :

b. Incorrect hence denied No- proper and valid request has been made for any right he is seeking

the departmental appeal he claims is doubtful, incomplete, manipulated and consists of
concealment of facts. ' '

¢. That the respondents seek permission to raise / argue other grounds at the time of hearing of this
appeal. '

In v.iew of the above submission_s it is earnestly requested that the instant appeal may very
graciously be dismissed with cost.

— NN

~ “—%ub Divisional Educgt&on :
DISTRICT EDUCATION OFFICER. SUB 1:>’msIONAL.EDUCATIQN(@ieﬂli}?(if‘f%1%"“3"‘3

(FEMALE) DISTRICT SWABI (FEI\;IALE) DISTRICT SWABI.
X N
DIRECTOR SECRETARY -
gELE. & SEC)E Uc%@alr . - (ELE. & SEC) EDUCATION
OVT.K.P'K PESHARVERY oo GOVT. K.P.K PESHAWAR

& dary
Tementary & Seconoan)
;}h\~{)er pakhtunkhwa Peshawar




BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR

Service Appeal No. 719/2016

Mr Qasam Khan Ex-Chowkidar GGPS Mian Kili ................ Appellant
VERSUS

1. Government of KPK
Through Secretary (E&SE) Department, Civil Secretariat Peshawar.

2. The Director Education E&SE Peshawar.

The District Eduoétibh'Ofﬁcér'_(Femjc_lle)_ Swabi. .

4. The Sub Divisional EducationOfficer, (Female) Swabi

[FS]

Respondents.
AFFIDAVIT

I, Mr. Abdul"Ghaffar~(Litigziti(_m» Officer) office of the District Education' Ofﬁger'(F):-Swah'i'

on the instruction of DEO (F') -EléMentary &':S-éédn&éry Edﬁcaﬁbn‘ Swabi, do hereby éolémnly
affirm &.declar_ethat the content of the para-wise comments.submitted by _resp_dndcnts Nb_‘.3 to 4
is true and correct to the best of my knowiedge-.ar;di belief that_5n§thing' has been cénceal_éd- from
this Honourable Court, | |

\\

IDENTIFIED BY : . DEPONEX4

CNIC NO. 16%64/635¢

ADVOCATE GENERAL
OF KHYBER PAKHTUNKHWA




BEFORE THE. SERVICE TRIBUNAL 'K-:P;K; P_I_ZSH’AWA-R
. Service Appeal No. 719/2016

Mr Qasam Khan Ex-Chowkidar GGPS Mian Kili ... Appellant

VERSUS

1. Government of KPK ‘ :
Through Secretary (E&SE) Department, Civil Secretariat Peshawar,

The Director Education E&SE Peshawar,

The District Education Officer(F emale) Swabi.

The Sub Divisional Education Officer, (Female) Swabj

bl

.......

Respondents.

INDEX

Des'cr.ipti_on~'0f~Dbcum§n_t.s’ " Annexure Page .

Para wise Comments |
Affidavit ,
All Supporting Documents

Service Tribunal Decision
Registration Policy.
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OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER
{FEMALE) SWAB|

No. z{(gg ‘/datedSwabithé g[é; /2016

“The District &ducation Officer
(Female} swabi

“Subject: - - RETIREMNT FROM SERVICE.

*,

Memo:-

lt is stated for your kmd information that according to the avaslable record in this office ie
Service Book, Medical Certificate and CNIC (Photo Copies)in Respect of Mr. Qasim Khan Ex. Chowkidar
GGPS.Mian Kille his date of Birth is 1955 and has already been retired on Superannuation on 30.6.2015.
The concernéd official has been informed vide this office memo.No. 505-G dated 5.6.2015 to apply for
neurement from service wef.1.7.2015 buf has not been submitted any application up till now.

*The concemed chowludar in instated a suit in the c;vxl court for correchon of his date of
" birth against Assistant Manager NADRA Swabi General Manager NADRA Peshawar and Chairman NADRA
fslam Abad (defendants) w;thout the Education Deportment The civil Judge ~lv. Swabi decided the case
announced on 14. 32015 in favour of plan tiff and the NADRA Swabi implemented the judgment dated -
14 32015 and issued new CNIC showing the date of birth of the plan tiff ie.12.12.1961 (copy of
Department appeal and court decision attached) .

-

Therefore it is requested that in this regard necessary order may very kindiy issued please.

&

W :
SUB-DIVISIONAL EDUCATION OFFICER

{[FEMALE)SWABI
9{

A

Endst .No .

Copy forwarded to Mr. Qasim Khan S/o Namdar Khan Ex.Chowkidar GIGPS Mian Kili resident of

village Mian Kili Tehsil Razar Distt; Swabi for nécessary action.

SUB @’vnssomm EDUCATION OFFICER
(FEMALE)SWABI

y 2/\ e 2
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——dJnearly as can be ascertained:

~—JExact height by measurement:

ate

~IPersonal marks for idéntification: ‘/4 ,/m«_ﬁ o Mo Lllen /Z/

¢ The entries in this page should be renewed or re-attested at lve ysars and the Signature to lines 9 and 10
shouid he dated. Cn cet . .

l'Mr. 40&: m ‘jbﬂé_ﬂ
Race: — .' .JJ?/{lan _ e
IRestdence: mll: M 02 Misn / 4‘*@‘ — ..'..'.f e —_
s et Sete
Father's name and residence: m,n /\/a mﬂ/d/z/ /(/A o

.
P

| 4%«/““

e

I'
Date of birth by Christian era as

B4

Lett hand thumb and Finger. imptenion ' : _ . , o ‘
of (Non-Gazetted) officer: ) C ~ <L )

 Little Finger: Ring Finger:

R

Fore Finger: -

Signature of Government Servant:

Signature and designation of the

Head of the Office, or other Attesting
Officer
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required. - 4
L e
;. b.o.By i
- | (Upto S Years) - =2 St
| Imp'notes: : : plicantiis: a!l

e
?’WﬂRequlr

. Deflnition‘ Change mean -
“name'ls be:ng transferred .
from” ”A" to “B". The'need -
for a name change may
result from change of
rehglon or slmply a desrre
"to have another dlfferent
name Anvthmg Wthh
doesn’t" iffec tapphcant's -
gwen name Hho .lq" 10t b

f D;

and no dodument(s) wull be [¥
requured

Parent(s) lnfO‘
Definition‘ Change mean 'lg

T FOrie Fn rer
wwz:ra. a ~“N?'}7 ﬁr S ‘" : \NTo%
G o a ‘ .b
name is belng ﬁ’*»w%ﬁ %ea' /"C 15@5 r.-ﬂ

d from “A” to . 33 37 é:k-s' fat {3
i Anythlng which
doesn’t affect applicant’s
parent‘s givén name.
should not be considered
‘namé change and no
document(s) will'be

Exceptuons;’l N

{1 Applacant having age 45
and above will not be-
entertained for age

R change
2 Downward domain . Exceptrons

{enic'ts CRC) change-is / Remarks-
not aﬂowed s

3: 2% tifme Changein 0.0.8 .
is:not allowed, Vi.

.
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