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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR... ^

Appeal No. 719/2016

Date of Institution ...27.05.2016

Date of Decision ... 31.01.2018

Qasam Khan, Chowkidar, Government Primary School Mian Killay, District Swabi.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary (E&SE) Department, Civil
(Respondents)Secretariat, Peshawar and thre^ others.

fl
Mr. Mukhtar Ahmad Maneri, 
Advocate For appellant.

Mr. Kabirullah Khattak, 
Additional Advocate General For respondents.

MR. AHMAD HAS SAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that he was appointed as

Chowkidar on GPS Mian Killay, District Swabi on 01.08.. 1998. That the appellant

got knowledge that his date of birth recorded in the school record was 12.12.1961

but inadvertently 1955 was recorded as his year of birth in the old CNIC. The

appellant filed a Civil Suit and got a decree in his favour. He approached NADRA

and got his date of birth corrected in his CNIC. He approached the respondents

through an application for correction of date of birth on 28.03.2015 and thereafter

filed service appeal no.1332/15 in this Tribunal which was dismissed vide



2

judgment dated 28.01.2016. The appellant was directed to first approach the

respondents through departmental appeal for redressel of his grievances. The

appellant submitted departmental appeal on 02.02.2016, which remained

unanswered, hence, the present service appeal.

On the other hand learned Deputy District Attorney argued that as per3.

service book 1955 was recorded as his year of birth instead of 12.12.1961. The

same date of birth is also mentioned in the old CMC. According to GFR-116

cases of correction of date of birth are entertained within two years of entry into

government service. Reliance 'was also placed on case law reported as 1998

SCMR801 AND 1998 SCMR 1302.

CONCLUSION

4. Attention of the learned counsel for the appellant was invited to para-116 of

GFR wherein procedure for correction of date of birth is specified. He was also

confronted on the point that why the appellant failed to agitate this issue in time?

However, he was unable to convince this Tribunal with the help of 

arguments/documentary proof.; Similarly as per report judgments referred to above

he has not been above to makeiout a case for indulgence of this Tribunal.

5. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
31.01.2019



-iP

13.12.2018 Counsel for the appellant present. Mr. Abdul

Ghaffar, Superintendent for the respondents present.
)

Written reply on behalf of respondents submitted. The
i

appeal; is assigned to D.B-II for rejoinder and arguments 

for 31.01.20 ie|.
n

Muhammad Amin Khan Kundi 
Member

Order

31.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG for respondents present. Arguments heard and record 

perused.-

Vide ^our detailed judgment of today of this Tribunal placed

on file, the appeal is dismissed. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
31.01.2019

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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27.07.2018 Appellant Qasam Khan in person alongwith his 

counsel Mr. Mukhtar Ahmad Maneri, Advocate present _ 

and heard in limine.

■■m
Contends that despite of the correction made in his : 

educational documents as well as CNIC in respect of his ; 

date of birth, the respondents neither corrected his date ^ 

of birth in his service record nor passed any written 

order on his request as well as his appeal. Further ^ 

contended that his correct date of birth is 12.12:1961 

and he is still in service.

lieg;;

/
Points raised need consideration. The appeal , is ;

admitted to full hearing, subject to all legal objections.

The appellant is directed to deposit security and process ^

fee within 10 days. Thereafter, notices be issued to the :
. i

respondents. To come up for written reply/comments on |

05.09.2018 before S.B.

i
t

Deposited 
Process Fee >

-iKv
Q.

/ c -

mi

• r

.> .

Appeilant: in person presents. Mr. Kabiruiiah' 

Khattak, Additional Advocate General alongwith Mr. Abdul 

Ghaffar,. Superintendent: for the official respondents- 

present: Written reply not su.brnitted' by the responderit.s 

Kequested for adjournment.• Adjourned. To come up tor 

written reply/cornrnents on 29.10.2.0J.8 before S.B.

05.09.-2018-

'W'i -

(Mu a’d Amin Kundi) 
Member

e‘.
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Service Appeal No. 719/2016

Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing 

on 10.05.2018 before S.B.

24.04.2018

4^^
(Muhammad Amin Khan Kundi) 

Member

The Tribunal is non-functional due to retirement of our 

Therefore, the case is adjourned. To

• 10.05.2018

Hon’ble Chairman, 

come up for same on 10.07.2018.

None present on behalf of the appellant. Notice be 

issued to appellant and his counsel for attendance for 

27.07.2018 before S.B.

10.07.2018

(Muhammad Amin Khan Kundi) 
Member

\

J
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01.03.2018 Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on 

■16.03.2018 before S.B.

f
M

(Muhai ad Amin Khan Kundi) 
Member

f

;

16.03.2018 Appellant present and submitted an application for 

placing on file some documents. Placed on file. He seeks 

adjournment. Granted. To come up for preliminary hearing on 

06.4.2018 before S.B.

i

Chairman

!

06.04.2018 None for the appellant present. Notices be issued to the 

appellant and his counsel. Adjourned. To come up for preliminary 

hearing on 24.04.2018 before S.B.

4 'T

J

(Alimad Hassan) 
Member

!

;

i



1Service Appeal No. 719/2016 

9®11.2017|

!

r'
Counsel for the appellant present and seeks i 

adjournment. Adjourned. To come up for preliminary hearing 

on 21.12.2017 before S.B.

y

i

:
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER t.■i;;
!

I '■—-v* ■i

Today has been declared holiday for Judicial 
Officers. Therefore the case is adjourned. To 

come up for the same on 15.01.2018. ^

21.12.2017

IV

READER
t

i

i

Due to strike of the Bar learned counsel for the *
■-..S

appellant is not in attendance today. Adjourned. To come up 

for preliminary hearing Jfc 08.02.2018 before S.B.

15.01.2018i V

:

tsr
I(Muhammad Amin Khan Kundi) 

Member
; y

!
1

; :

.
SP

i

\Appellant, in person present and seeks adjournment. 
Adjourned. Last opportunity granted for preliminary hearing. To 

come up for preliminary hearing on 01.03.2018 before S.B.

08.02.2018 V

I
.(Ahmad Hassan) 

Member(E)
1
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Clerk of counsel for the appellant present and 

requested for adjournment as his counsel is not available 

due to strike of the bar. To come up preliminary hearing on 

13/9/2017 before SB.

22/8/2017

(GULZEB
MEMBER

Appellant seeks adjournment as his counsel is not in 

attendance. Granted. To come up for preliminary hearing on 

11.10.2017 before S.B.

• 13.09.2017

Chairman
11.10.2017 - Counsel for the appellant present and seeks adjournment.\

Adjourned. To come up for preliminary on 06.11.2017 before S.B.
' 5.

•**r«
(AHMAD HASSAN) 

MEMBER

f
ft:

06.11.2017 Clerk to counsel for the appellant present and seeks 

adjournment. Adjourned. Last opportunity granted for preliminary 

hearing. To come up for preliminary hearing on 20.11.2017 before 3 •

S.B.

(AHMAD HASSAN) 
MEMBER

-J<
I y
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27.04.2017 Counsel for the appellant present. Counsel for the appellant 

requested for adjournment. Request accepted. To come up for 

preliminary hearing on 06.06.2017 before S.B.
1;

(Ahmad Hassan) 

Member

♦

06.06.2017 Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 11.07.2017 before S.B.

(Ahmad Hassan) 
Member

None present on behalf of the appellant. Notice be issued to 

appellant and his counsel for attendance for 09.08.2017 before S.B.

11.07.2017

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 22.08.2017 

before S.B.

09.08.2017

(Ahmad Tlassan) 
Member

i•^C-> u
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\ 06.03,2017 Cicrk to counsel ibr the app^lUipl prpseol. Duo to 

general strike of the bar learned counsel Tpr appellant is not in 

allcndancc. To come up Ipr prelijpintiry hearing on 

27.03.2017 before S.B.

I

;
.1

I

1

\
(ASHTAQUH TA-f). 

MTMBim
!■ -1 I
i; ■

t [

i

i

■ 27.03.2017 Counsel for the appellant present. Counsel for the 

appellant requested for adjournment. Request accepted, d'o 

come up for preliminary hearing on 27.04.2017 before S.B'.
' 'i’" ■ ---- --------- 1:-.— li.Avt.d

\
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im ’• 2||fl 1.2016 Counsel for the appellant present. Preliminary 

arguments partly 'heard. Since the matter required further 

clarification, therefore, pre-admission notice be issued to 

the learned AAG to assist the Tribunal. To come up for 

further preliminary hearing on 03.01.2017.

M.I

(PIR BAKHSBSHAH)
membMi\

i ' «
t

» . 03.01.2017 Appellant in person and Additional AG for respondents present. 
Appellant requested for adjournment as his counsel is not available today. 

- To come up for preliminary arguments on 08.02.2017 before S.B.

.T'

■T * *

♦' c*

V
(ASHFAQUE TAJ) 

MEMBER
c

■t

I

A Clerk to counsel for the appellant present. 

Clerk to counsel 'for the appellant. requested for-^
* * ' jk ‘ i •-

adjournment. To come up for preliminary hearing on 

06.03.2017 before S.B.

. 08.02.2017
' #
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f
16.08,2016 ^oneJ^ipresent.hfor^pthilsappeUantJt.NGtlGe-C'Becdssued ft©:’ the 

appellant aridrhis; cd^nsekoiIiGecome upeFD'rripreUmin^.rheaEing-^ 
26j9i20l36-befDrerScB‘.e| assist the couit regarding the junsdiction of 

the couri; Request a/dej^. To coi^-itp for preliminary'argiinients- 

on 23,8.20-16 before ;/.B. Member
Member •

26.09.2016 - Appellant in:person present and requested.for-adjournment. 
Adjournment, granted. Torcome up, for preliminary, .hearing on 

.::17.10.2016before.S,B. - ,

C>
M^ber

17.10.2016 Clerk to counsel for the appellant present. Clerk to 

counsel for the appellant requested for adjournment. To 

come up for preliminary hearing on 03.11.2016 before 

S.B.

a
Member.

Counsel for the appellant seeks adjournment. 

Adjourned for preliminary hearing to 24.11.2016 

before S.B. -

3.11.2016

-Q.a



p
Form- AA ■

*

FORM OF ORDER SHEET
Court of

719/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32

The appeal of Mr. Qasam Khan resubmitted today by 

Mr. Mukhtyar Ahmad Maneri Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

14/07/2016
1

l^RGISTRAR

2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on.

MRMBRR

15.07.2 016 Counsel for the appellant present. Learned counsel for 

appellant requested for adjournment. Request accepted. To come up 

preliminary hearing on 16.8.2016 before S.B.

:he

for

)
Member
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The appeal of Mr. Qasam Khan Chowkidar GPS Mian Killy Distt. Swabi received to-day i.e. on 

27.05.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days. •••. ■

1- Memorandum of appeal may be got signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.

ys.T,No.
\

5~ 72016Dt.

Rl'GISrilAU 
SHRVICH TRIIUINAI, 

KHYRI-R RAKHTTJNKHWA 
Pi'SHAWAR.

Mr. Mukhtyar Ahmad Maneri Adv. Pesh.

\

-h:
\

ir-' ■ /
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BEFORE THE KHYBER MKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Service Appeal No77 of2016.

■ The Secretary of (E&SE) Deptt; 
Government of KPK & Others.

VersusQasam Khan

INDEX

PageAnnexureS.NO. Documents
No.
1-3Memo of Appeal ,r.

Memo of Addresses of parties 4:2.
5Affidavit3. •

Copy of appointment order. “A” 64.
Copy of Judgment and decree. “B” 7-105.
Copy of the CNIC of the appell^t. “C” 116.
Copy of tlie application dated 28-3-2015. “D” ; 127. .
Copy df the order of KPK Service Tribunal dated 28- 
1-2016: ,

“E” 13-148.

Copy of the Departmentaf'Appeal dated 2-2-2016. “P” 15-169.
Copy of the letter of the Respdt; No. 4 1710.

/
Dated

APPELLANT

Through'c:
V-

Mukhtar Ahinad Maneri
I

Advocate High Court . 
Office # 24-A, Nasir
Mansion,
2-Railway Road, Shoba 
Bazar,
Peshawar.
Off; 091-2214385 
Mobile: 0333-215-6006.

iV
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No.

I
■i:

•i

/2016.
Qasam Kh^ Chowkid^,
Government Primary School Mian IGlly, 
District Swabi........................................

f

Appellant.
iamoa Tdimaaiil

****^*^'-----------------------nTiiiiiiiMi jt

i

VERSUS
i

. Goyernment ofKPK,
Through Secretary (E&S) Department, 
Civil Secretariat, Peshawar.

i!

The Director of Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

Tlie District Education Officer,
(Jpemale) District Swabi.
S'

The Sub; Divisional Education Officer,
(Female) Tehsil Swabi...;

2.

; • 3.

4.
Respondents.

!

; i : SERVICE APPEAL UNDER SECTION 4 OF THE 
SERVICE TRIBUNAL ACT, 1974. L

Respectfully Sheweth,

1) That the appellant named above was appointed as Chowkidar at 
Government Primary School Mian Killy, District Swabi on 01-08-1998. 
(Copy of appointment order is attached as'Annexure-A) .

. 2) That the appellant came to know that his real date of birth as per school
record is 12-12-1961 but inadvertently the then NADRA has entered the 
year 1955 as his date of birth in hi.s National Identity Card.

That the moment the appellant came to know about his real date of birth, 
he then and there informed the NADRA to get his date of birth correct and 
in the same manner duly intimate his department in respect of the above 
mentioned fact.

7

I ^J>JJ

43)

nr,-'

4) That the appellant then instituted a civil suit before the competent court of 
law in respect of correct of his date of birth, and after recording evidence 
and hearing arguments, his suit was decreed vide judgment and decree in

F

f

■

/
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" ^'i decree is attached as
A

•;-1

SSSSaSSSi
5) :

6) That thereafter the appellant filed ah application on 28-03-2015 to the 
poncerned quarter for making necessary corrections in his date of birth in

of application of ; appellant is attached as

That thereafter the appellant submitted Service Appeal No. 1332 of 2015 
the b^is of application mentioned above before this Tribunal ^vhich 

was dismissed on 28-1-2016 with the observation that the appellant would 
irst seek redressal of his grievances through departmental appeal and

.Vo if so advised. (Copy of the order
dated 28-01-2016 of this Tribunal is attached as Annexure-E)

Wellant submitted the Dep^ental appeal dated 02-02-2016 
addressed to the respondent No. 2 in the office of the respondent No 4 for 
onward submission to the respondent No. 2. (Copy of the Departmental 
Appeal dated 02-02-2016 is attached as Annexure-F)

That on 5-5-2016, the appellant received a letter from the office of the 
respondent No. 4 in which the appellant was to submit the application for 
retirement and fire local Accountant Mr. Shabir Khan was directed to stop

^^°Py letter is attached

That on 7-5-2016, the appellant attended the office of the respondent No. 
along with Mr Rafiqullah Khan, Chairman Union Council Mian Killy and 
m ^^oov Ahmad, pupil of the appellant’s counsel and found from the 
tile that the appellant s departmental appeal had 
quarter concerned by the respondent No. 4..

7) .
: on

8)

9)

. 10)
4

not been sent to the

11) ; That the Respondent No. 4 beetle
to UK Res/onSem

an

■ No.. I, 2 & 3 are duty bound to take action against her for violating the 
departmental procedure and also the appealing right of the appellant.



GROUivn.s-
I? a)

! ’.

b) efforts gone in^vLn^M but all his
valuable right. Ppellant has been deprived of his

c) . s todTSsrcrN: or ,uthe following prayer; . . ^®ttce this appeal with

Prayer:-

neceTsS P'“^®d and
bSr™-td and gfhif d": SSToSe? “£

this honourable Tribunal
ler inbest interest of justice.

Peshawar. ;
V

7
Dated: •s

;

Appellant
■ <

Though . \
f

Mukhtar Ahmad Maneri. 
Advocate High Court; 
Peshawar.

j

;
(
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. - of 2015.
■:

>!- 1
.1 1

Qasam Khan Appellant.
♦

r

Versus

Government of Khyber Pakhtunkhwa & b^ers..

1

}i
>'! .Respondents.

. <
>,.

ADDRESSES OF PARTTF.5^
i
I ‘ A): ADDRESS OF APPELLANTi

Qasam Khan Chowkidar
Government Girls Primary School Mian Killy
District Swabi. ■ - .

1
B) ADDRESS OF RESPONDENTS

:

1. Government of Khyber Pal^tunkhwa, Department of Elementary 
Secondary Education, Through its Secretary.

Director, Elementary Secondary Education, Khyber Pakhtunkhwa 
Peshawar. ’

Accountant General, Khyber Pakhtunkhwa, Peshawar.

&

2.

i

. 3.
: O

G
\

Through

Counsel

I

1
r
l!'

;•

irifefx
1

>

!
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. /of 2016.

I

f.

Qasam Khan Appellant.5\ >.
[i

■ Versus

Government of Khyber Pakhtunkhwa & Others>
Respondents.

}

AFFIDAVIT IN SUPPORT OF SERVTCF. APPEAI.. I

{

I, Qasam Khan son of Namdar resident of Village Mian Killy, District Swabi do 
hereby state on oath that the contents of the accompanying Service Appeal are correct 
to the best of my knowledge and belief and nothing has been concealed from this 

. honourable Tribunal.

Peshawar.

DEPONENT.

(Qasam Khan)

CNIC# 16202-0915887-5
Dated: /..

‘

1

;\ ■ I

i

__
i
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'NjrmmumiFsyjvD/An,,^^ 
CIVIL judge-vu^bT-^^

.SUIT
DATEOFfNStlTUrrON; 
date OF DECISION

NO... ;,
■■J27/J (ii'2QI'|

...... 24.09.20H

.... 14.0.3.201.5

Qasim Khan S/0 NAMD ■

■KAZAK DISTRICT SWAE]......
AR R/0 MIAN KILAY, TEHSIL ■

■................................. ......(i'ZAINTII Fji
!^ r

VERSUS.

1. A.SSISrANT MANAGER NADRA, SWABI.

2. general MANAGER, NADRA PESHAWAR

3. CHAIRMAN

.c:;
•■r.

S -sil
U1

NADRA ISLAMABAD....:
(DEFnNDAN'I'S;'

“O > —o; (3i
JUDGMENT '

'’‘‘'inlilT QaHni Klia.i has i 

I'liiHii.st tlcrciuiaiils allcyiiiy lhal his

0 </3 TJ
:3 .. . .

1 V.tni—.

insliliucci (he picscnl siiii for dcchiratioii

cun-cc( dale oi'birth is 12,12.1961; while
-“..iy emee, i„ .„c .COM or „.c

a.s 1955 

lo [)e coriccted, 

111 llieir record, bu( ihcy

'viiich i;; 'vroM, i,. .ncclivc on l,i. Eul.N „.kI N UM.

Defendanis were asked lo correct his date of birth in 

denied, hence the present suit. ■

Defendonu wee su„.™oed wherei.. defendant „.,.„ugE

Rcp.cso„.a,ive appealed and ccUcs.cd d.c aoi, b, Elios ™„en slalc,

>7.i 1.2014. The picadiny.s ga 

HSlifCS:

nent on

to tJic following fssue.s.VC rise

J. WhctJicr plaintiff has got cause of action? OIT 
2. Wbclhcr Ibe coned dale oi-binl, EplaimilTis 12.12.1961 

^ .5 m advcricmiy emered in |he record of cicfcndama
, but the

as 1955?

3.. WI,«m.pprp3p5R,p;T|a,eorbir.l, ofpiaimilTis eniercd 
as 1955'|OPD , .

7...
! • /i----

* V. , '

f
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f
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5. RcJic/'. . > ’
fccrce as j)raycd for? OPP

Bad... RocorC Kcpcr Gove,,™.,. P.™,, sc.o., Mi.„ KUay. PW-.

I W.4, plamhff himself appeared as PW.3 and dosed evidence.

. I" .cbuila) ^iavecd h,bai record Keeper/Represen,a,ive of 

■ ddendaois/NADRA, Swahi appeared as DW-, and closed evidence.

Ar,nn,ems of ihe counsel Ibr Ihc plaimiff as well, counsel for 

dcfendanls heard, record perused, where afler my issues wise findings 

under:

i

j
I 'j
ft

::
‘1

yi
U
B (-i 1. .. I

■2
rA TO 3 CT

^ 6

IV-i
arc as

ISSUE Nn:7.c^.

As ilicse issues are inlerconnected so I discussed liicm joinlly.

A., di.,c„s.scd above plaimiff is alleging lhal his cnrrccl rialc of him, i,-: 

12.12.1961, wliilc in

Z3

tlic record of ihc defendants the 

entered as 1955. As per the slaEetiicnt of Record K

School Mian Kilay, ihis wiincss has produced II,c Ad.nission and ,vi,h<l,a,va,

same i., i,nadvcHc(Uiv

eeper Government l^riinai v

'■=S'sler of plaimiff which is Ex PW.I/l. This documcnl ,evcals dial .i,c 

of the plaintiff Qasiin Klian i 

in front of liis

n.'Mi/:

IS entered on serial No 325 dated 17.04.19,'.7 :••• : 

name jn llie next column his dale of birth is c:-.i. :„d :,

12.12.1961. Simila.'-ly, as per School Leaving Certificate EX.PW.i','.
ihe fh. ;

of . birth of pluinliff is also entered ■ as 12.12.1961. 

Co,,,,,ulcrizcd Nalinnal (dcnliiy Ca,rl of Ihc plaimi/r ^y|„d, I, Id ; , 

issued by the defendants/Nadra

'I'ciusa,' {»;■

on 29.12:2001^ it reveal;; ilan i(;e

• date of birth is entered as 1955. Jn rebuttal dcfendanls/Wadra 

produce any evidence tliat the
lia;. ;.!• ;!

date of birth of the plainliiTcorrect

Plainlill has pro.vcd his :^J^^_P*°'l9.£.!hK-dic schooi record, bein^ 
genuine a,,d on which l^anci Lj lie jilaccd. Tl.crelbie, issne M,. i ■ .

case

•*' .>:r •

e
c

?..
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I

S,' :■

■ . x .

No 3 is decided ayainsldecided ill favour of i!ie plainlifi, issue 

dcfcndanls/Nadra.-

T<;.S11F.S NO I &Ai
' Phinliff has proved,his. case; he has gol a eaose of aclion and .s 

cnlidcd lo ihc decree as prayed for. Issues decided in favour of llieare

plainUff.

UF.LUU':■!

the suil of Ihc plainlifr succeeds 

to costs. Order

fofciioiug discussion, 

hereby decreed as prayed for. Wilh no order as

■>

, As per my

which is

announced. Consign.
5'-’'

Syed Zahld Shah 
Civil Judgc-Vl Swabi , p

AmKniiieed .
- 14.03.2015

P ]r; R T t t o ^ ^
cnrirlicd ihal Ihis judgment arnsishof llr.ee P) pages. Each page has 

read over, ehceked and signed aher making necessary eorreCon ihcrea,. ^

Syed Ziahid Film 
Civil Judgc-Vl. Swab:

(SvGCi
Civil ;
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BEFORE THE KHYBE PAKHTUNKHW,
TRIBUNAL, PESHAWAR./g/^^;^^j^

i! i! . ;
Service Appeal No

Qasam Khan, Son of Namdar, 
Resident of Village Mian Kallay 
P.O Charbagh.Tehsil Razar, 
District Swabi.............................

132^ TT2015
■ TT

t

Petitioner
■:

VERSUS.

1. District Education Officer (Female) 
(E&S) District Swabi.

2. Director Education, (E&S) 
Government of KPK, 
Peshawar. ‘

3. Government of .KPK,
Through Secretary Education (E&S) 
Civil Secretariat, Peshawar........... Respondents

SERVICE APPEAL UNDER SECTION 4 OFTHF 

SERVICE TRIBUNAL ACT. 1974.
Respectfully Sheweth;

^TEgl'ED
1. That the appellant named above was appointed as Chowkidar at 

Government.Primary School Mian Killy, District Swabi on 01-08-1998.

^ci-vicc TriLninai, 
reshavvar

Copy of appointment order is 
attached as Annexure A

2. That the appellant came to know that his real date of birth as per school 

record is 12-12-1961 but inadvertently the then NADRA has entered his 

date of birth in his National Identity Card 1955.r' mi
nr hr

3. That the moment the appellant came to know about his real date of birth, he 

then-and there informed the.NADRA to get his date of birth correct and in 

the same manner duly intimated his departnient in respect of the above 

mentioned fact. ' .

; 4. .That the appellant then instituted a civil suit before the competent court of 

law in respect of correction of his date of birth, and after recording of

: ir\ ' i



1

y

mm
;Counsel for the appellant, present. Learned\^jpjg|j^or^^^^ 

appellant when confronted with the record argued that the appellant 

has submitted departmer}tal appeal to the competent authority vide 

applicatlor) dated 28.3.2015.

Record perused. The said application was addressed to the 

competent authority for correction of the date of birth and the 

cannot be treated as a departmental appeal to the appellate 

authority.

28.1.2016

j'

same

The instant appeal is, therefore, not found competent. The 

same is dismissed with the observations that the appellant shall first 

seek redressal of his grievances through departmental appeal and 

may there-after prefer service appeal, if so advised. File be consigned 

to the record room

*

:>ANNOUNCED
28.1.2016

f. Cerfified ^fure copy
r

:■

<Ser:.',v..

i Ogle of Presentation
ci; ^Vorc:^_, 

Copyini^ f ------

!
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r^'Dictnct Education Dcpaitin^^^^^^

To. :

PoiiidlL DuUlt.1 Swabi;

Departmenta] Appeal for tlie Correction of the Datp of Birth in the Service 
Book on the basis of the Judgment of the Civil Judge -VI, Swabi and 
making ne_w entry of correct Date of Birtli which is 12-12-1961

Tluough Proper Channel,. • ‘

Subject:

Respected Sir,

I have tlie honour to submit Departmental Appeal for the correct entry of 
my date of birth in the Service.Book which',12-12-1961, on following tire 
facts and.grounds. - • ■ ' ^

ON FACTS:

appellants serving in the Education Department as Class-IV at 
Government Primary School Mian Killy; District Swabi since 1-8-1998 vide 
-Endst: No, 964-67/E-B28/G-lV’s Apptt:/Dated Swabi,the T-8-I998 of the Sub- 
Divisional Education Officer (Female) Tehsil Swabi.

i:_1'..___—r

That the Date of Birth of the appehant had been wrongly entered in Uie

wZs“is;“‘“.f*'”■ “
Sch^fRecorT'^^^^‘'^''‘'^^°^ according to the

4) That for the correct entry in the Computerised National Identity Card the 
appellant instituted a civil Suit in the Civil Court against the NADRA on ^4 9

, 2014 which was decreed by the -.Civil Judge-VI, Swabi in the favour of the
Appellant. (Copy ot the Judgment is.attached), •

5) That the NADRA has implemented the Judgment dated J 4-3-201 S of the Civil
n T) ofthe'appellmit is
12-12-1961. (Copy of CNIC IS attached). .

ON GROUNDS:

i) That the appellant is entitled to the new entry in the Service Book on the basis of 
the Judgment of the Civil Court Swabi and to serve the department till 
superannuation in the year 12-12-2021.

2)

1

m
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IllhnvV "'’r'^ order from your office to the concerned
■: iiesfoi *ecoiiectionofdateofbirthandupdationofhisServiceBootas
he IS continuously working in the .School. ^

Praver:- i.

It is,, therefore,

i

Dated: 2-2-2016 ’ • ;

Yours Obediently,
^a^'iciian lass-lV

Government Girls Primary School 
Mian Killi District Swabi.

/

t1.

iVintiznof Alinitid
M.A. {Poi; Sc;) l3..Sc. B.Ed; LLB. (Pesii;) 
E.\--iUgalion Olflccr for 
Tlie DEO(F) District Swabi 
Mobile: 0343-9503142.
Eninil: niai)/iH)riihnioilinhiirn.inivri.-np,||

S

1.
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BEFORE THE SERVICE TRIBUNAL K.P.K. PESHAWAR
/' >V'

Service Appeal No. 719/2016

Mr Qasam Khan Ex-Chowkidar GGPS Mian Kili Appellant

VERSUS

1. Government of KPK
Through Secretary (E&SE) Department, Civil Secretariat Peshawar.

2. The Director Education E&SE Peshawar.
3. The District Education Officer(Female) Swabi.
4. The Sub Divisional Education Officer, (Female) Swabi........

Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT 1974_,

Respectfully Sheweth,

PRELIMINARY OBECTIONS; i
f
I1) That, as per registration NADRA DOB (up to 5 Years) Applicant having age 45 and 

above will not be entertained for age change. Hence, the instant appeal is not 
maintainable in the present form and also in the present circumstances of the issue.

I

2) That, the appellant is retired on superamiuation from service on 01-07-15, while he is 
claiming belatedly correction in DOB for extension of his service. Hence, not 
maintainable.

3) That, the retired person change in DOB is beyond the scope of human’s mind, hence 
not maintainable.

4) That, the appellant conceals the fact, he has already been retired on superannuation 
from service, hence not maintainable.

5) That, the instant appeal is badly time-barred and hit by the principle of laches, hence 
not maintainable and is liable to be dismissed.

That, the appellant has no locus standfer Cause of action to file the instant appeal.6)

7) That, the appellant has not come to the tribunal with clean hands.

8) That, the appellant is estopped by his own conduct to file the instant appeal.

/9) That, the instant appeal is against the prevailing laws and rules.

' ,■>
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ON FACTS:

1. That, the appellant was appointed as chowkidar on contract basis in BPS-1 @ Rs 1500/- 
PM Fixed at GGPS Mian Kili wef 01-08-1998 as per Govt of KPK Peshawar at that 
time recruitment policy without any pensionary benefits. He accepted all the terms and 
conditions of his appointment without any agitation till his retirement on 
superannuation.

2. Incorrect, hence denied the DOB of the appellant in service record i.e service book etc. 
is 1955 and not 12-12-1961. The DOB mentioned in his service book record according 
to his old CNIC is 1955 “seeking amendment in DOB by civil servant when nearing 
superannuation deprecated” same is reported in 1999 SCMR 861. Hence, the case at 
the present stage is time barred and also hit by Principle of laches and is liable to be 
dismissed.

3. Incorrect hence denied the appellant did not inform the department about his correction 
of DOB in stipulated time accordingly. It is pertinent to say that” Service Rules 
regarding correction of age within 02 years from entry into Government Service are 
apparently sound and logical. Civil Servant cannot be normally permitted to awoke 
from deep slumber and dramatically in his DOB, when about to retire Development of 
tendency whereby unwarranted claims, attempting to show error in “DOB” being 
asserted toward retiring age by fabricating or manipulating documents in that behalf 
deprecated Grievance agitated by civil servant does not make out any substantial 
question of law having public importance. Same is reported in 1998 SCMR 801. 
“Service book of civil servant being the most authentic record with regard to entries 
regarding DOB”.
Same in reported in 1998 SCMR 1302., His DOB recorded in his service book is 1955 
which is authentic correct with his signature as well as sign of the competent authority. 
Hence the instant appeal is not maintainable and liable to be dismissed.

4. That the change is DOB of the appellant relates to terms & conditions of his service. 
Hence, the jurisdiction for such like appeals is service Tribunal and not Civil Court.

5. Incorrect hence denied. The stance/ plea of the applicant is totally against the procedure 
and will of the parent department. As a civil servant the appellant is bound to initiate 
any request/ appeal through proper channel under intimation to the local office 
concerned. In the instant case no departmental procedure has been followed, thus the 
outcome has no weightage. Furthermore, the CNIC was issued to him after his 
retirement revealed by CNIC assurance date as 12-08-2015 while his Date of 
Retirement is 01-07-158 which malicious intension on his part.

6. Incorrect hence denied, the application date 28-03-2015 shows it was against NADRA 
Office and was not against the parent department the department by the time was 
deprived from the right of defence. In his appeal, he made NADRA as respondent 
ignoring his parent department E & S E Department which is quite astonishing the 
parent department had no chance to put the facts of the case before the honourable 
court.

That the appellant himself admits that his service appeal No 1332 of 2015 was 
dismissed by the service tribunal dated 28-01-16 it is pertinent to say before the 
announcement of this judgement, he has already been retired on superannuation 
without any pensionary benefits due to less qualifying service.
Incorrect hence denied departmental appeal date 02-02-2016 was addressed to 
respondent No 3 i.e DEO (F) Swabi which has manipulated by black marker the 
respondent No 2 Director E & SE dept. KPK Peshawar in which he says that the 
appellant is continuously working in the school which is incorrect because he has been 
retired on superannuation dated 01-07-2015 this manipulated and doubtfully addressed 
appeal has no legal as the applicant is concealing facts as he states his in service status 
before the authority the appeal lacks clarity and the proof to whom it has been 
submitted. This is just to shoot arrows in the dark.

7.

8.

/
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9. That it is crystal clear one DOB in the record at the tim^f joining service was mentioned 
the same should be final and no alternation is possible. Thus the department has acted 
accordingly to retire him from service on superannuation on 01 -07-15.

Incorrect hence denied. The appellate authority in this particular cases was director E 
& SE Department the appellant is not on the strength of E & SE Dept, so how could 
his department be sent to the appellant authority through proper channel. Normally, in 
such like cases the departmental appeal directly to the-appellant authority. The 
departmental appeal he claims is doubtful, incomplete, manipulated and consist of 
concealment of facts.

10.

11. Incorrect hence denied as the appellant has already been retired and was not at that time 
at the strength of the department such like allegations/ remarks against respondent No 
4 by the appellant is totally against the code of professional ethics.

Incorrect hence denied12. discussed in length in the above, the appellant is diverting 
his own mistakes over the shoulders of respondents No 4 which is against

Incorrect hence denied-the appeal of the appellant is doubtful, incomplete, manipulated 
and consists of concealment of fact having so much drew back in the appeal its 
acceptance is far beyond the realities.

13.

GROUNDS

a. Incorrect hence denied according to 2016 PLC (GS) 92, Once DOB in the record at the time of going service was mentioned, the same should be final and no alteration was phn^l^blrThe 

appellant has already been retired on superannuation without any pensionary benefits due to lack 
of qualifying service change in DOB relates to terms and condMon he^e service tribnn ft 
hrso"^” entertain such like cases hence appellant is not entitled for grant of relief

b Incorrect hence denied No proper and valid request has been made for any right he i 
concealCofltr' manipulated and

apS permission to raise / argue other grounds at the time of hearing of this

IS earnestly requested that the instant appeal may

IS seeking 
consists of

In view of the above submissions it i 
graciously be dismissed with cost. very

b Divisional Education
SUBDIVISIONAL-EDUCATIONCOtwdif*'  ̂

(FEMALE) DISTRICT SWABI.

DISTRICT EDUCATION OFFICER 
(FEMALE) DISTRICT SWABI

or
DIRECTOR VV—
(ELE, & SEC) EDUCATION 
govt. K.F.K PESHAMlf ,, .Kleir,tr.tarv& Secondary Ed«Uo-.

Khvher Palihtunklwa Peshawar

SECRETARY
(ELE. & SEC) EDUCATION 
govt. K.P.K PESHAWAR
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BEFORE THE SERVICE TRIBUNAT K P If PESHAWAR

Service Appeal No. 719/2016

Mr Qasam I<han Ex-Chowkid^ GGPS Mian Kili Appellant

VERSUS

1. Government of KPK
Through Secretary (E&SE) Department, Civil Secretariat Pesha

2. The Director Education E&SE Peshawar.
3. The District Education Officer (Female) Swabi. .
4. The Sub Divisional Education Officer, (Female). Swabi........

war.

Respondents.

affidavtt

I, Mr^Abdul Ghaffar (TJfifration OfficeO office of thp E(Ju

on the instruction

affirm & declare that the

cation Officer iFVSwahi
of DEO (F) Elementary & Secondary Education Swabi,

content of the para-wise comments submitted by respondents Nd.3 to 4 

IS true and correct to the best of my knowledge and; belief that nothing has been concealed ff 

this Honourable Court.

do hereby solemnly

om

IDENTIFIED BY
DEPO;

CNICN0.16' /6559490-1

advocate GENERAL
OF KHYBER PAKIITUNKHWA
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before THK servick tribunat K;P.K,PESRAWAP

Service Appeal No. 719/2016

Mr Qasam Khan Ex-Chowkidar GGPS Mian Kili
Appellant

VERSUS

1. Government of KPK

a Tu Education Officer(Female) Swabi.
■ Ihe Sub Divisional Education Officer, (Female) Swabi.....

eshawar.

Respondents.
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OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER 
{FEMALE) 5WAB1 .

/ f/date<j Swabi the i72016No. r

To 4 " The District Education Officer 
(Female) swabi -•

Subject;- RETIREMNT FROM SERVICE,

1
Memo:- •

It'is stated for your kind information that according to the available record in this office ie 
Service Book, Medical Certificate and CNIC (Photo Copies).in Respect of Mr. Qasim Khari Ex.Chowkidar 
GGPS.Mian Kille his date of Birth is 1955 and has already been retired on Superannuation on 30.6.2015. 

concerned official has been informed vide this office memo..No.505-G dated 5.6.2015 to apply for 

wef.1.7.2015 but has not been submitted any application up till
The

now.retirenient from service

The concerned chowkidar 'in instated a suit in the civil court for correction of his date of

■ birth against Assistant Manager NADRA Swabi General Manager NADRA Peshawarand Chairman NADRA
. Swabi decided the case

t

Islam Abad (defendants) without the Education Deportment The civil Judge -Iv 
announced on 14.3.2015 in favour of plan tiff and the NADRA Swabi implemented the judgment dated 
14.3,2015 and issued new CNIC showing the date of birth of the plan tiff ie.12.12.1961 (copy of - . '

Department appeal'anci court decision attached)

Therefore it is requested that in this regard necessary order may very kindly issued please.

iiL
{'■

<>/
SUB-DWISIONAL EDUCATION OFFICER 

(FEMALE)SWABI

I

I

■ -v

Endst .No

Copy forwarded to Mr. Qasim Khan S/o Namdar Khan Ex.Chowkidar GGPS Mian Kill resident of 

village Mian Kill Tehsil Razar Distt; Swabi for necessary action.

SUB^biVlSlONAL EDUCATION OFFICER 
. (FEMALE)SWABI

\
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