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23.11.2017

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
«Appeal No. 731/2016s

Date of Institution ' 15.07.2616
Date of Decision ... 23.11.2017

Mst: Samina Ameer, Lab Attendé;nt,
- Appellant - |
VERSUS
1= The Govemment of Khyber Pakhtunkhwa through Secretary
(E&SE) Education Khyber Pakhtunkhwa Peshawar
2. The Director (E&SE) Department Khyber Pakhtunkhwa,
~«Peshawar. -
3. The District Education Officer (F), DlStI’lCt Mardan.
4, The District Account Officer, District Mardan
Respondents

Mr. Noor Muhamm=4 Ehattak

| AdVocate : ---  For appellant.

Mr. Usman Ghani District Attorney --- For respondents.

\,

MR. MUHAMMAD HAMID MUGHAL ---.. MEMBER
MR. GUL ZEB KHAN % __MEMBER

J UDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: Learned

| counsel for the appellant present. Mr Zia Ullah Deputy District

o .ﬂ‘

Attorney for the respondents present

2. Appellant Samina Ameer has filed the present appeal u/s 4 of | - :

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 wherein r\s‘he"' SURT
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made impugned thé order/notification dated 06.07.2015 ~0f
RespondentsN93 and-stoppage of her salary. |

3. Leéfned counsel contended that the appellant was
adjusted/transferred to GGHS Shah Dhand Baba as Lab: Attendant
vide order dated 11:9:5:2015 of Respondents No. 3 however within
the next twé months, in order to accommodate some blue eyed
person the respondents No. 3 issued fresh notification dated
06.07.2015 whereby the appellant was deputed to work at the same
sél:gool ‘on need base till further .order and that the appellant would
draw pay from old sfation. Further argued that the salary of the
appellant has also been stopped \%lithout any rhyme and reason.
Further, argued that thesimpugned order is against the law/rules and

? .

posting/transfer policy. Learned counsel for the appellant stressed
for setting aside the impugned order. A

4. .As against that learned District. Attorney defended the
imgugr;d 01:der and ’Qrgued that the competent authority has issued
the impugned order in the public interest and to avoid complication
for the purpose of smooth running of the ;:oncemed séhool
adm—inié%raitibn. e

5. Arguments heard. File perused.

6. It is not disputed that the impugned order Wa-s issued soon after
the issuance of adjustment/transfer of fhe ai)pellant to GGHS Shah

v

Dhadan Baba. Learned District. Attorney remained unable to show

any -reason much less a valid reason for the issuance of the

impugned order and stoppage of the salary of the appellant. The

Yoy
ok




comments/reply submitted by the respondents department ag.e'" also |
| vague in as much as the actual baékgroq_nd of the issuance of the R

im‘i;ilgne;,dv 01:dér was not disclosed." It is aiSo not thé case of the
| respondent departmeht that post of Labe Attendant is not ayailab_le at-
GGHS Shah Dhandh Baba. In the g_i?en ciréumstancéss', the |-
ilﬁpugﬁé’d‘ order smacks off malafide on the part of the respondent
'departmént and: found in violation of- postiﬁg/t}aﬁéfer policy.
Cbnseqqently, theA nresent appeal is accepted and the impugned
ofder dated 06.07.2015 is set aside. Resultantly the order dated

11.05.2015 stands restored. The respondent department is however

e 4

at liberty to issue posting/transfer order in' accordance with law/rules

and posting/transfer policy. Parties are left to bear their own costs. |

» C
-File be consigned to the record room.

: .
Z Sgoo’

Aty ..
(GUL ZEBKHAN) (MUHAMMAD HAMID MUGHAL)
MEMBER .- MEMBER
ANNOUNCED
23.11.2017
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23.11.2017 B Learr'l;écliﬁc-:ounsel "fof_:'tﬁé’,z;ﬁpellant present. Mr.

P ST

Usman Ghani, District Attorney for.the respondents present. Vide
‘% ‘:.. ‘ . . )
separate judgment of today of this Tribunal placed on file, the

present appeal is accepted and the impugned order dated
\

© 06.07.2015 is set aside. Resultantly the order dated 11.05.2015

~ stands restored. The respondent department is however at liberty to
issue posting/transfer order in accordance with law/rules and

posting/transfer policy. Parties are left to bear their own costs. File

be consigned 1o the record room.

ANNOUNCED
23.11.2017 r
| & J |
O
(G%’l} T (Muhammad Hamid Mughal)

Member Member
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04.10.2017

N 25/10/2017

16.11.2017

Learned counsel for the appellant \prese'nt. Mr.

Usman Ghani, District Attorney for the respondents present.
Learned District Attomey seeks adjournment. Adjourn. To

come up for arguments 25.10.2017 before D.B. A

4= Qe
" Memfber ’ Member

(Executive) : (Judicial)

Junior to counsel for the appellant ahd Mr.Kabirullah .
Khattak, AAG alqhgwith Mr. Abdui Jar’neelv, AT for the
respondents present. Junior to counsel for the appellant ééeks
adjournment as senior counsel is not in attendance. Last
opportunity granted. To come up for arguments on 16/11/2018

before DB. The restraint order shali continue.

- A

Clerk to counsel for the appellant and Asst: AG for
reépondents present. Clerk to counsel for the appellént seeks
adjournment. Adjourned. Last opportunity granted to the appellant. |
To come up for arguments on 23.11.2017before D.B. the restraint -

order shall continue.

» - .'
~ (Muhammad Hamid Mughal)
" Member
(Ahmad Hassan) . k4
Member - _

%

:
e
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‘/' ‘Service Appeal No. 731/2016 ‘ | . o &
b :

{

-18.08.2017 o : Counsel for the appellant present. Mr. Muhammad Jan,
. Deputy District Attorney for the respondents present. Learned
“counsel for the appellant seeks adjournment. Adjourned. To come’

up for arguments on 08.09.2017 before D.B.

g e
%i/nKhanKundi) .

’(Muhémhwad m (Muhammad Hamid Mughal)
-Member (J) Member {J}
8/9/2017 Agent to counsel for the appellant and Mr. .

Ziaullah, Deputy District Attorney for the

respondents present.. Arguments could not be

heard due to non-availability of DB. To come up for
“arguments on 27/9/2017 before DB.

/
~

(Muhammad Hamid Mughal) | h
MEMBER ‘

26.09.2017 ~ Junior to counsel for the appellant and Asstt. AG for
the respondents present. Request made on behalf of counsel
for the appellant for adjournment. Adjourned. To come up

for arguments 04.10.2017 before the D.B. The restraint

order shall continue.

v

Member_




22.06'.2‘0'15‘._ o Junior in counsel for the appellant and Mr. Abdul Jaméei,

Legal . Assistant alongwith Mr. Ziaullah, Deputy District -
Attorney for the respondents present. Junior in counsel for L
the appellant'r‘equested' for adjournment. Adjourned. To come :

up for argumehts on 26.07.2017 before D.B. The restraint

order shall continue.

-

.z
. (Muhammad Amin Khan Kundi)
S - - Member

IR " (Gul ZebKhan) - ' : o
26.07.2017 ‘ Me or ‘to counsel for the appellant and Addl: AG for

reépo ents present. Junior to counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on 07.08.2017 |

~ before D.B. The restraint order shall continue.

‘ @/ b
42/ o (M Hlamid Mughal)
(Ahmad/Hassan) S " Member
Member ' '
07.08.2017 . Counsel for. the appellant present. Mr. Muhammad Jan,

Deputy District Attorney for the respondents present. Learhed -

*.  counsel for the appellart seeks adjournment. Adjourned. Té‘come

~ up for arguments on 18.08.2017 before D.B.

B

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member ()} - Member {J) <_
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Counsel for the appellant and Mri> bdul Jameel Legal

Assistant alongwith Addl. AG for the respondents present. Counsel’

for the appellant submitted rejoinder Wh]Ch 1s placed on file. To

o

come up for arguments on 17.05:2017 bcfore;D B. The restraint

.¢

order shall continue.
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(Muhammad Amm Khan Kundi)
Member

(Ahmad Eassan)

. 3 “‘
Member . 15. -
»,

Counsel for the appellant present. Mr. Abdul Jameel Legal

- Assistant alongwith Mr. Muhammad Adeel Butt, Addltlonal AG for

the respondents also present. Learned counsel forLthe appellant
q‘:t " 'é

requested for adjournment. Adjoumed To come up; for arguments

i

“on 22.06.2017 before D.B. The restramt order shali contmue

’/%ééﬁ"}

(MUHAMMAD AMIN, KHAN KUNDI)
MEMBER ‘JF"

(GUL 7B KHAN)
MEMBER
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11.‘01'.2017 Counsel for the appellant and Mr. Khan Bahadar? Senior

Auditor alongwith Additional AG for the respondents present. Written
reply by respondent No. 4 submitted. Respondent No. 3 has already
submitted writte;n stétemeﬁt. Learned Additional AG relies cn the
written statemcxit submitted by respondent No. 3 on behalf of
"respondents No. 1 & 2. The appeal-is assigned to D.B for rejoinder
and final hearing for 06.03.2017 before DB The restraint order shall

- continue. .
1
Ch an

- 06.03.2017 Clerk to counsel for the appellant, Asst: AG for

respondents present. Arguments could not be heard due to
General Strike of the Bar. To cdme:up for arguments on

13.04.2017 before D.B. The restraint order shall coﬁtinue. : —

' . (MUHAMNM
o

(ASHFAQUE TAY)
. - MEMBER

i L

e .
< .




25.08.2016

17.10.2016

i . 29.11.2016

Appellant in person and Mr. Abdul Jamil, AT aIanWifh_‘ ‘
Addl. AG for respondents present. Written reply not submitted.

Requested for adjournment. To come wup for written

Ch%ﬂ ‘ o

reply/comments on 17.10.2016 before S.B.

Counsel for the appellant, M/S Abdul Jamil, Arabic |
Teacher for respondent No. 3 and Hameed ur Rehman,
AD (Litigation) for respondents No. 1 and 2 alongwith
Addl. AG for rCSpondeﬁts present. Written reply -
submitted by’ rGSpoﬁdent-No. 3 while respondent No. 1
and 2 relies on the same. Written reply not submifted by
respondent I'\Io. 4 he requested for adjournment. To come

up lor written reply/comments on 29.11.2016 before S.B.

Mkmber

Clerk to céunsel' for the appellant and Abdul Jaméel,‘
Arabic Teacher for respondents No. 1, 2 and 3 alongwith Assistant.
AG for respondents present. Respondents No. 1,2 and 3 already

submitted written reply. None present on behalf of respondents No.

4. To come up for written ref)ly of respondent No. 4 on 11.01.2017
before S.B. ' |

}/ © . MEMBER = =

S aeiw AWWRME S G
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- 25.7.2016

NCess Feg -
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_ ’ Coﬁnsel for the appellant present. Lecarned -
counsel for the appellant argued that the appellant was
appointed as Lab. Attendant at GGHSS Shah Dhand Baba
Mardan vide order dated 19.04.i992, That there-after she.
was transferred against the post of Sweeperess to GGHS
Sheikhano Banda I.und Khwar where-after she was again
transferred to GGHSS Shah Dhand Bana vide order dated
11.05.2015. That the appellant was serving as Lab.
Attendance in the said school when vide impugned order

dated 6.7.2015 her order was unilaterally converted as on
) :

/dctailment basis where-against she preferred departmental
¢

4 appeal on 17.3.2016 which was not responded and hence

the instant service appeal on 15.7.2016.

That the appellant is entitled 1o serve at GGHSS

Shah Dhand Baba as Lab. Attendant and that the impugned

- order converting her earlier transter order as adjustment

on detailment basis is against facts and law and made with
an object to create a vacancy for initial appointment and
deprive the appellant from serving against the said post as a’

regular civil servant despite her entittement.

Points urged nced consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices  be issued to the respondents. for written
reply/comments for 25.08.2016 before S.B. Notice of stay
application shall also be issued 1o the respondents for the
date lxed. Till next date of hearing original order dated
11.5.2016 vide which appellant is serving as Lab. Attendant

at the said school shall hold field.

Chaffman

R




Form- A

FORM OF ORDER SHEET
Court of | _
| case No. 731/2016

'S.No. | Date of drder Order or other proceedings with signature of judge or Magistrate -
: proceedings :

BN 2 3

19/07/2016 ’ The appeal of Mst. Samina Ameef.resubmit'ted today

Ab\-/ .No-or Muhammad Khattak Advocate may be entered in the

“Institution Register and put up to Learned Member for proper

order please.
REGISTRAR -

- aLP -7 “ /é A This case is entrusted to s. Bench for preliminary hearing

to be put up there on. ;1('-'7,-—/C

R

21.07.2016 |. Mr. Noor Muhammad Khattak, Advocate has requested for

adjournment. R:equest accepted. To come up for preliminary
|’ hearing on 25.07.2016. ‘ .

1 MEMBER

.‘J_ /‘}‘:&:‘_

: fasa iy

:‘ - A




rhe appeal of Mst. Samina Ameer Lab Attendant GGHS Shekhano Banda Mardan received to- day ie.

on 15.07. 2()16 is incomplete on lhe following score whlch is rcturned to the counsel for the appellant

for tompletlon and resubmission within 15 days.

1- Copies of orders dated 26.2.2013 and 17.8. 2013 mentioned in para- 3 of the memo of appeal
are not attached with the appeal which may be placod onit. :

2- Annexures of the appeal may be attested. '

3- Annexures of the appeal may be flagged.

4- Wakalat Nama may be placed on file.

5- Six more copies/sets of the appeal along with annexures |.e. complete in all respect may also be

submztted with the appeal.

No. //5 Z—/ST ' o : 4 -

) &7 201 ‘ | | : ——

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

5
i
\r’g
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o _ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEALNO._ 12 /2016
-SAMINA AMEER vs EDUCATION DEPTT:.
INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. | Memo of appeal . 1- 4,
2. | Stay application I T 5.
4. | Condonation application | .cecesermsmseenres 6.
5. | Order/ Service book A&B 1 7-11.
6. |Page of service book/ C 12- 14,
~ orders
7. | Relevant pages/ order D 15- 18.
8. | Orders E&F 19- 20.
9. | Complaint . G | 21,
10. | Order - H 22,

-11. | Impugned order I 23.
12. | Service certificates J 24- 25.
13. | Departmental appeal K 26.
14. | Transfer/posting pohcy L 27- 29.
15. |[Vakalatnama = = | e 30.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kbhyber Palthtulthwa
Scrvige Tribunal

APPEAL NO._T] 3 /2016
Diary No
Mst: Samina Ameer, Lab Attendant, GGHS Shekhano Banda, ;,ca L/ 7,2&/5
Mardan under transfer to GGHSS Shah Dhand Baba,
Mardan on detailment basis «ivivireievariiiriinincionecean, APPELLANT

VERSUS

1- The Govt: of KPK through Secretary E&SE Department,
Khyber Pakhtunkhwa, Peshawar.

2- The Director E&SE Department, Khyber Pakhtunkhwa,

Peshawar.

The District Education Officer (F), District Mardan.

The District Account Officer, District Mardan.

.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 6.7.2015
WHEREBY THE ADJUSTMENT ORDER OF THE
: APPELLANT ON HER ORIGINAL POST OF LAB ATTEDANT
| AT GGHSS SHAH DHAND BABA WAS CONVERTED TO

THAT OF DETAILMENT BASIS AND AGAINST THE
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT W.E.F.
1.5.2016 TILL DATE AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELALNT WITHIN THE STATUTORY PERIOD OF
; NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order
dated 6.7.2015 may kindly be set aside and the order
dated 11.5.2015 may kindly be restored. That the
respondents may be directed to adjust the appellant on
her original post of Lab Attendant at GGHSS Shah
™ Dhand Baba Mardan and the respondents may also
Filedtgt4ny further please be directed to release the monthly
/{@W* |losalaries of the appellant w.e.f. 1.5.2016 till date. Any
egistrur other remedy which this august Tribunal deems fit that

may also be awarded in favor of the appellant.

R/SHEWETH:
e QEACTS:

ed,
‘ " Brief facts giving rise to the present appeal are as under:-

Registrar

|y




That appellant is the bonafide resident of Village Gojar Garai
Tehsil & District Mardan and belongs to a respectable family.
That the appellant was appointed as Lab Attendant in the
respondent Department on the proper recommendation of
Departmental Selection Committee against the vacant post
at GGHSS Shah Dhand Baba, Mardan vide order dated

'19.4.1992. That in response to the appellant submitted her

arrival report at the concerned station and started
performing her duty as Lab Attendant quite efficiently and
upto the entire satisfaction of her superiors. Copies of the
appointment order and service book is attached as
ANNEXUI . rararasaresssavavssssnsessnsntarnssasnsnsassssssnns A and B.

That during service the appellant was transferred to GGHS
Gujar Ghari against the post of Lab Attendant vide order
dated 8.9.2004, wherein just after the lapse of five months
the appellant was transferred to the office of EDO Mardan
against the wrong post of Sweeper (BPS-1) vide order dated
22.2.2005. That unwantedly the appellant submitted her
arrival report against the said wrong post of sweeper. Copies
of the relevant page of service book and orders are attached
AS ANNEXUICuurararsrsssnsasasasararsssssaresssnssssasarassasaressssnss C.

That after serving for more than nine years on the wrong
post of sweeper BPS-1 the appellant was adjusted on her
original post of Lab Attendant at GGHS Sanga Ahamd Gul
Kalay vide order dated 26.2.2013, wherein she was further
transfer to GGHS Shekhano Banda Tehsil Takht Bhai vide
order dated 17.8.2013. That it is pertinent to mention that

-appellant belongs to Tehsil & District Mardan wherein the

station i.e. GGHS Shekhano Banda at situated in Tehsil
Takht Bhai which is more than eighty kilometer away from
her home station. Copies of the application, relevant pages
of service book and order are attached as
ANNEXUTCurunseanssrsnnasnnsnsssuansssssnssssssssassasanasassnnnssnnnns D.

That appellant time and again requested the concerned
authorities for her transfer to her original place of posting i.e.
GGHSS Shah Dhand Baba Mardan and lastly her request was
exceeded vide order dated 7.8.2014 whereby the appellant
was deputed to work as Lab attendant at GGHSS Shah
Dhand Baba Mardan. That wherein the appellant was again
disturbed from her original place of posting to that of GGHS
Shekhano Banda Lund Khwar but again she was adjusted at
her original place of posting vide order dated 1.11.2014.
Copies of the orders are attached as annexure........... E&F.

That again thé appellant was transferred to GGHS Shekhano
Banda but when the appellant submitted her arrival report
the same was refused by the concerned head mistress on




the reason that the land owner of the said school give
serious threats regarding not appointing his own person on

the said post. That in this regard the land owner of the said
school also submitted complaint and the same was also
acknowledged by the concerned head mistress. Copy of the
complaint is attached as anNeXure..cuaveveverseseararrasaraennss G.

That again the appellant was transferred to her original
place of posting i.e. GGHSS Shah Dhand Baba by the
respondent No.3 vide order dated 11.5.2015, where after
the appellant submitted her- arrival report and started
performing her duty quite efficiently and up to the entire
satisfaction of her superiors. Copy of the order is attached as
ANNEXUNCuutuscosssnnrsnssnsnsassnssssssnrasassnssnssnsnssnsnsuonasnsnssen H.

That vide order dated 6.7.2015 the respondent No.3
- malafidely converted the transfer/adjustment order of the

appellant as on detailment basis just for the reason to
accommodate her blue eyed person through initial
recruitment. That appellant feeling aggrieved filed
Departmental appeal on 17.3.2016 but no response has
been received so far. SO much-so in order to pressurize the
appellant the respondent No.3 & 4 stopped the salaries of
the appellant w.e.f. 1.5.2016 till date. Copies of the
impugned order, service certificates and Departmental
appeal are attached as annexure ...voicernensnen. I, J and K.

That appellant having no other remedy filed the instant
appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure........ L.

GROUNDS:

A-

That the impugned order dated 6.7.2015 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and malafide manner

by not adjusting the appellant on her original post of Lab
Attendant on regular basis.

That action of the respondents squarely falls with iﬁ the
violation of Clause-I and VIII of the transfer/posting policy




Dated:

of the Provincial Government Copy of the pollcy is attached
QS ANNEXUICuusuasnsnnressnsararanrsrnssasassnsnnssrinvnnsnssnrasssses L.

That the impugned order dated 6.7.2015 has been issued by
the respondents just to accommodate her blue eyed person
on the said post.

That the impugned order has not been passed in the interest
of public service nor exigency of service, therefore not
tenable and liable to be set aside.

That the post held by appellant is-her original post on which
she was initially appointed in light of Appointment, -
promotion and transfer Rules 1989 but the respondents
malafidely transferred the appellant to far flung areas of
Tehsil Takht Bhai, wherein the appellant had served the
respondents for more than twenty years.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed far.

14.7.2016

APPELLANT
S ) '.Ma,
- SAMINA AMEER

THROUGH:
' NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTl_JNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2016

SAMINA AMEER VS - EDU: DEPARTMENT

APPLICATION FOR RESTRAINING THE
RESPONDENTS NOT TO FILL UP THE POST OF
LAB ATTENDANT AT GGHSS SHAHDHAND BABA
TILL THE DISPOSAL OF THE ABOVE
MENTIONED APPEAL

R.SHEWETH:

1-  That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the
~ impugned order dated 6.7.2015 whereby the adjustment
order of the appellant on her original post of Lab Attendant

at GGHSS Shah Dhand Baba was converted to that of
Detailment basis in violation of transfer/ posting policy. ‘

3- That all the three ingredients necessary for the saty is in
favor of the appellant.

4-  That the impugned order dated 6.7.2015 has been issued by

the respondents in utter disregard of law and prevailing
Rules. '

It is therefore most humbly prayed that on acceptance of
this application the respondents may kindly be restrained that -
not to fill up the post of Lab Attendant at GGHSS Shahdhand
Baba, Mardan till the disposal of the above mentioned appeal.

Dated: 14.7.2016

APPLICANT .

SAMINA AMEER

- THROUGH: _ -
NOOR MOHAMMAD KHATTAK

ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.___ /2016

SAMINA AMEER VS EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along Wlth thIS‘
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are invblved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)

- 1014 and 2003 PLC (CS) 76. :

It is therefore prayed that on acceptance of this application |
- the delay in filing the above noted appeal may please be
condoned.

APPELLANT

SAMINA AMEER
THROUGH:
NOOR MOHAMMAD KHATTAK .
ADVOCATE
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OFFICE OF THE DISTRICT EDUCATION OI‘FI(TR (FE MALE) MARDAN

- PHONE/FAX NO. 0937-9230150 _
Email Address:-emismardand_deofernale @Yahoo.com

NOTIFICATION.

The absent period with effect from 21.04.2015 to 10.05.2015 (20 days) in respéct of Mirs:
Samina Ameer Lab:Attended GGHS Sheikhano Banda is hereby considered leave with out pay and she is
hereby deputed to work at GGHSS Shahdand Baba Mardan on need base till further order.

(DILSHAD BEGUM)
DISTRICT EDUCATION OFFICER
(FEMALE)/\/"?ARDAN.

o . oy ~ ~ 2 /_ ‘ ' 3
Endst:No f,(/C) » L( il 3 L /DDO Dated Mardan the__ /( 1 /2014
Copy forwarded to the;-
l
!
i
1. Principal GGHSS Shahdand Baba Mardan. _ '
2. Head Mistress GGHS Sheikhano Banda Mardan i Z

3. Samina Ameir Lab:Attended.
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*’1 .S:? OFFICE OF THE DISTRICT EDUCATION OFFICER (FIEMALE) MARDAN
U, 5o
j;f;_‘;éﬁ: PHONLE/FAX NO. 0937-9230150 F — @

Ermail Address:-cinisrmardan_dcofemale @Yahoo.com

\\.

DUTY PERFORMANCE

' Sanlga Lab:/Att:GGHS,Sheikhano Bandafl.und Khwar)is hereby allowed to
et A e T - o .
perform her duty in the office of the undersigned to enmity in her original School
till further order in the interest of public service.

- . 4t

( Ditsiraa Begum)

DISTRICT EDUCATION OFFICER
(FEMALE) MARDAN

&3
Endst:No 42 /File/ Dated . 7 _/201[)/

1

1. Head Mistn:sss_GGH@Sheikhano Randa LundKhwar (Mardan}..

4 3 -

2. District Accounts Officer Mardan.

TT EDUCATION OFFICER
(FEM:}%} MARDAN
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& WXF 5 w3y OFFICE OF THE DISTRICT EDUCATIDN @ﬁ‘-‘FiCER FE
[ _ PHONE/FAX NO. 0937- 5230150 :

- Email Address: emlsmardand deofemale @Yahoo.coaz

ADJUSTMENT/ TRANSFER ORDER

The -Adjustment/ transfcr of the followmg Lab Attcndant 18-
"hereby ordered in her own pay and BPS, to the schools noted against her

in the interest of public service as detail given below:’

L .

S. No. | Name of Teacher | From _ | To - ’ Remarks
[ Samina Lab: | GGHS Sheikhano - | GGHSS Shah Dhand
1 , o ‘ ) . AV.P
-+ | Attendant o Banda . | Baba -

=

Note: No. TA/DA is allowed
Charge Report should be bubmitted to all concerned

" (DILS SHAD BE& SGIM)
‘ ‘ ' DISTRICT EDUCA’MOI OFFICE R
" FEMA M&RQAN
\ :
o \')\7/ / G (iBtbd Mardan the’ // /2015 |

‘ Endst. No.

Copy forwarded to the:-

. District Account Officer Mardan,,
. Principal/Head Mistress of the School conccrncd >

3;;

3. Teachers concerned.f
. Personal File.

\
LN

i
i
1
i
i
|
|
|
i
i

ahatid Computer Dperator
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OT‘FICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN

PHONE/FAX NO. 0937-9280150 ‘ : ‘[‘ _

Emall Address.-ennsmaru..,.dd_deofemg‘k @Yahoo.com

NOTIFICA TI ON

‘ ' Mst Samma Ameer Lab’Atterded GGHS, Shlkbano Banda Mardan Is

hereby deputed ~L_'o work at GGHSS Shahdand Babs-Mardan on need base till further
7 . T - ; e -

order and she W{ii] .a'.li‘a wn her pay on her old station/original school in the interest of public

service.

o .~ (DILSHAD BEGUM)
B DISTRICT EDUCATION OFFICER

o (FEMALE) MARDAN.
Endst;:No__. /ﬁépuiidn-C]as‘é . c Dated Mardan the
Copvfw wqrdea to tbe, _ \
1. Pru:cz p.a/ . rGH S Sh1kbano Ba n‘-o q I
2 Principal GGHSS Shahdand Baba J’U
3. PA to M.uzg.stu for Education K.P. "l};-.. 1
¥
D[SZ‘R ICT .D
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Office of the Princinal GGHSS Shahdand Baba Mardan

Olase LU o °L-J3§--$Js\-5w~ju)ﬁwu§

3- @
Duty Certificate

It is certified” that Mrs. Samlna Labo*’atory Attendant GGHS shelkhano Banda

Mardan has been deputed to this School, vide DIStrICt Educatlon officer (Female)
Mardan Endorsment Number 3427-30 dated 11-05-2015, she is performlng her -
duty in thls School, regularly from 11-05-2015 till date.

Prmapal »/'o//)\/
GGHSS, Shahdand Baba Mardar®|' }
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Duty Certificate RE

@6

Offlce of the Principal Government Girls Higher Secondary SghooL/
Shahdand Baba Mardan p@uzm{m 0

D VN \p& ‘Q,\‘

Q

It is to certify that Mrs. Samina Laboratory Attendant GGHS Ofa\\%
Sheikhano Banda Mardan has been Transferred/Adjusted in this
School vide District Education Officer Female Endorsement
Number 3427-30 dated 11/5/2015 but there was no vacant post of

Lab/ Attendant. Therefore She was deputed vide Notification
Endorsement Number 5536-38 dated 6/7/2015. |

It is further certified that she i Is performing her duty in this School

after her deputation. (/,VW [ ~0S 218" ’Z:Q( b e )

/

Shahdand Baba Mardan
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Posting — Transfer Policy — updated till'10 Jan, 2009

L,—227é§?’f3§%>'

‘ GOVERNMENT OF NWFP

ESTABLISHMENT & ADMINISTRATION
DEPARTMENT 7

(Regulatlon Wing)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

(7

if)

iii)

vi (a)
vii)

- Viii)

All the posting/transfers shall be strictly in public interest and shall not be

~ abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seekmg posing/transfers of their

- choice and against the public interest.

All contract Government employees appointed against specific posts, can not be
posted against any other post.

The normal tenure of posting shall be three years subject to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government.

i

{ } '

While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained

*While making postings/transfers of ofﬁcers/ofﬁcials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

 be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled areas to FATA and vice versa, specific approval of the Governor
NWEFP shall be obtained.

All Officers/officials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each

grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts where

- possible would be made to post such persons at one station subject to the public

interest.

All the posting/transferring authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the residence of their parents.

~

. rclaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-V1, dated 3-6-2008.

Para-1(v) regarding months of March and July for posting/tratisfer and authorities for

Consequently authorities competent under the NWEFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy and rules.
Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

/

e




Posting — Transfer Policy — updated/ till 10 Jan, 2009 @ 2 ]

xi) Officers/officials except DCOs and DPQOs/SPs who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement .

'DCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such posting would be
against non-administrative posts of equivalent scales;

xil)  In terms of Rule-17(1) and (2) read with Schedule-III of the NWFP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer in column2 thereof: -

Outside the Secretariat : i
I. Officers of the all Pakistan Unified Chief Secretary in consultation with
Group 1.e. DMG, PSP including Provincial Establishment  Department  and
Police Officers in BPS-18 and above. Department concerned with

| the approval of the Chief Minister.

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts

normally held by the APUG, PCS(EG) and ' -do-
PCS(SG). :

3. Heads of Attached Departments and other
Officers in B-19 & above in all the
Departments. -do-

In the Se-cretariat

1. Secretaries Chief Secretary with the approval of
the Chief Minister.
2. . Other Officers of and above the rank
of Section Officers: -
a) Within the Same Department Secretary of the Department
concerned.
'b) Within the Secretariat from one Chief secretary/Secretary
Department to another. : Establishment.
3. Officials up to the rank of Superintendent:

a) Within the same Department e
Secretary of the  Department
concermned.

b) To and from an Attached Department :
Secretary of the Dept in consultation
with Head of Attached Department
concemed

¢)Within the Secretariat from one

Department to another Secretary (Establishment)

xiii) . While considering posting/transfer proposals all the concerned authorities shall keep
in mind the following:

a) To ensure the posting of proper persons on proper posts, the Performance
Evaluation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general
reputation with focus on the mtegnty of the concerned officers/officials be -

considered.
b)  Tenure on present post shall also be taken into consideration and the
' posting/transfers shall be in theT best public interest, ﬁkﬁ“‘f’ﬁ“ i’“‘ @?E

' Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.




- Posting — Transfer Policy — updated till 10 Jan, 2009

xiv)  Government servants including District Govt. employees feeling aggrieved due to the
orders of posting/transfer authorities may seek remedy from the next higher authority
/ the appointing authority as the case may be through an appeal to be submitted
within seven days of the receipt of such orders. Such appeal shall be disposed of

within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

i)  Pre-mature posing/transfer or posting transfer in violation of the provisions

of this policy.
il)  Serious and grave personal (humanitarian) grounds.

2. ' To streamline the postings/transfers in the District Government and to remove
any irritant/confusions.in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read witl schedule — IV thereof is

referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:-

S. No. | Officers Authority -
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District.
2. - | Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in the | Provincial Government
District. ] : "
4. Official in BPS-16 and below Executive District Officer in

consultation with District
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:
a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. :
b) Require an officer to hold charge of more than one post for a period

exceeding two months.

4. Iam further directed to request that the above noted policy may be stuctly observed
/implemented.

All concerned are requeéted to ensure that tenures of the concerned officers/officials
are invariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer.

{duthority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6- 2003}

It has been decided by the Provincial Government that posting/transfer orders of all
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

- Authority obtained on the Summary. The Notxﬁcatlons/ordels should be issued as per
specimen given below for guidance.

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved Summaries to E&A Depa1tment for issuance of

Notifications. | o ' &‘T"E‘ %ng

7
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| VAKALATNAMA
IN THE COURT OF ///A/ /%Wc@ /Wéc/;za/ /eaéaa/a/

_ OF 2016
- | | ~ (APPELLANT)
Corriver  oeeer _(PLAINTIFF)
~ ~ (PETITIONER)
VERSUS
| '- (RESPONDENT)
Lodlecatisrr PR (DEFENDANT)

| I/y(e %Wa /%»nee// ‘

Do hereby appoint and constitute NOOR MOHAMMAD-
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behaif all sums and amounts payable or
deposited on my/our account in the above noted matter.

fee

‘CLIENT = T ——

‘Dated.____/_ /2016

UE————

: " ACCEPTED
'NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:
Room No.1, Upper Floor,

Islamia Club Bunldmg, Khyber Bazar,
- Peshawar City.

Phone: 091-2211391
Mobile No.0345-9383141




f'l'_fiThe Govt of KP Through Secretary Educatlon

=';'.-_".'_.-;5_BE|=0RE 'l'HE KHYBER PAKHTUNKHWA SERVICE:‘

TRIBU NAL PESHAWAR

o f.'Appear No 731/2016

WSt Samina Ameer-—rrrrrrmeeeee{Appelant )

| VERSUS

(Respondents)

N
file the instant appeal , o .
. That the instant. appeal |s bad in |ts present form, hence '

Lk ParaW|se Comments on Behalf of Respondents S
~",'"f;.'Respectfully-Sheweth,. | | L |
Prellmlnary Objectlons ‘- :

That the appellant has got no cause of actlon and locus standl to -

mcompetent and I|able to be dlsmlssed
_-That the. mstant appellant is not mamtalnable in the eye of law
. That the instant appellant is. badly time. barred R
That the appeal |s estopped by her own conduct to f|Ie the instant .
fappeal R ‘ B )
| '.'-: That the appellant has not come to thls Honourable Trlbunal wnth .
}clean hands ' . ’
: ;That the. appellant concealed the materlal facts and’ kept thls
fHonourable Tribunal in dark | | | o
.";That the mstant appeal is liable to be dlsmlssed on account of non-'»
A jomder and mls-jomder of unnecessary partles
That according to sectlon 10 of the crvul servant Act 1973 every, .
cuwl servant shall. be Ilable to serve anywhere wnthm or outsude thel-ﬁ

provmce

: 10 That the answermg respondent transferred the appellant in good

falth and in publlc mterest and m eXIgency of serwce

ON FACTS

1 Para 1 pertalns to record hence no comments




Para 2 is incorrect and being an ancient story, has of no value and

badly time barred, hence denied.

Reply of para 3 is that all transfers in the department are made on
need basis, pubic |nterest and due to lack of vacant post nearby, |
grievances, regarding any transfer should be made to the '
competent authority, w:th in time, hence demed

Para 4 is correct to the extent of frequent transfers on need basls
and for purpose of pay and due to urge. of other candidates bemg
most deservmg to be adjusted at the smpugned statlon hence‘
denled

Para 5 is . incorrect and due to Iandowner |ssue many transfers'
were made hence denled

Para 6 is: correct and after removal of nunsance in the lmpugned
station, the transfers was made, hence denled .
Para 7 in incorrect, baseless and accordlng to section 10, c|V|I
servant Act 1973 .every cwul servant quI serve everywhere and no
post |s orlgmal or personal property of any employee and any step
mltlated in this regard by the competent authorlty will be on need

lbaS|s publ|c mterest and to avoud compllcatlons for the smooth '

runnlng of the concerned school admlmstratlon hence demed
Para 8 |s mcorrect baseless agamst law and facts and the mstant

appeal |s derlved of merlt hence denled

GROUNDS

A

@ - MM m O

Para A is lncorrect baseless, agamst law and facts and’ thoroughly
explained supra in prellmlnary objectlons hence denied.

Para B is incorrect, baseless and. to avoid compllcatton and smooth
runnmg for any concerned school admlnlstratlon, the competent'
authority did the needful, hence denied.

Para C is incorrect and. agalnst the. sectlon 10 of c|V|I ‘servant Act‘
1973, hence denled

Para D is incorrect, baseless agamst law and facts, hence denied. -
ParaEi is incorrect, baseless agalnst law and facts, hence demed
Para Fis incorrect, baseless agalnst Iaw and facts hence denied.
Para G is incorrect, baséless and detail of whlch is glven in facts,
hence denied
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H Para H is- mcorrect and the respondents may “also be allowed to

ralse addltlonal grounds and proof at the time: of arguments
'Therefore it is humbly prayed that keepmg in ‘view the above_'
f'mentsoned facts, the mstant appeal may kmdly be dlsmlssed W|th
‘~cost ' | '
- Respondents

L Through

catlon thcer (F)
Mardan '




Oﬁ‘ice of the
DISTRICT COMPTROLLER OF ACCOUNTS

MARDAN
Ph/Fax # 0937-9230066..

Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
Reply on behalf of respondent No.4 in appeal No.731/2016 lodged by Samina Amir

against Education department & others.
In this respect it is submitted that posting/transfer of an employee is the jurisdiction of the
depaﬂmentboncemed on whom payroll the individual born.
Audit functions starts wheﬁ claim for pay or travelling charges bill of a transferred
officer/official is received in the audit office.
In that case audit had to see that:-

1. Transfer order has been issued by competent authority.

2. Vacant post of the Grade is available at new station of duty.
It is however pertinent to point out that in the present appeal the plaintiff has repeatedly
use the word “detailed or detainment” therefore it is clarified that in case of “detail” only
the station of duty is changed actual transfer or change of DDO is not involved.
Keeping in view the above it is prayed that audit office may be exempted from attendance
in this case. ’

Submitted please.

- District ptroller of\Accounts
: Mardan N
District Actounts DHfigs?
Mardan
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| ~ -BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

APPEAL NO. 731/2016
SAMINAAMEER =~ VS EDUCATION DEPTT:
REJOINDER ON BEHALF OF THE APPELLANT IN

RESPONSE TO REPLY SUBMITTED BY THE
RESPONDENTS ’ '

PRELIMINARY OBJECTIONS:
1TO 10: .
~ All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
1- Admitted correct hence need no comments.

2- Incorrect and not replied accordingly. That during service
the appellant was transferred to GGHS Gujar Ghari against -
the post of Lab Attendant vide order dated 08.09.2004,
wherein just after the lapse of five minths the appellant was
transferred to the office of EDO Mardan agisnt the wrong
post of Sweeper (BPS-1) vide order dated 22.2.2005.

3- Incorrect and not replied accordingly. That such transfer of
the appellant was pre-mature and also against the public
interest.

4- Admitted correct to the extent of transfers but the appellant
was transferred/adjusted on a wrong post while the
remaining para .is incorrect. That appellant was served for
more than nine years on the wrong post of sweeper (BPS-1)
the appellant was adjusted on her original post of Lab
Attendant at GGHS Sanga Ahmad Gul Kalay vide order dated

1 26.2.2013. That appellant time and again requested the
concerned authoritites for her transfer to her original place
of posting i.e. GGHSS Shah Dhand Baba Mardan and lastly
her request was exceeded vide order dated 7.8.2014
whereby the appellant was deputed to work as Lab
Attendant at GGHSS Shah Dhand Baba Mardan. That
wherein the appellant was again disturbed from her original
place of posting to that of GGHS Shekhano Banda Lund
Khwar but again she was adjusted at her original place of
posting vide order dated 1.11.2014.




: ¢V 5-  Incorrect and not replied accordingly hence denied.
6- Admitted correct hence need no comments.
7- Incorrect and replied accordingly. That vide order dated

6.7.2015 the respondent No.3 malafidely concerted the
transfer/adjustment order of the appellant as on detailment

basis just for the reason to accommodate her blue eyed.

‘person through initial recruitment.
8- Incorrect and replied accordingly.

~ GROUNDS:
“(ATO H):

‘All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless. That the impugned order dated
6.7.2015 is violative of clause I, VIII of the transfer/posting

- Policy of Provincial Government. That the impugned order

" dated 6.7.2017 has been issued just to accommodate her

~ blue eyed person through initial recruitment on the said -
post. : :

It is therefore, most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in .
favor of the appellant.

APPELLANT

AMINA AMEER

THROUGH: - -
"~ NOOR MOHAMMAD KHATTAK

ADVOCATE
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 4463 /st | : Dated /3 /12/2017

To -’
A The District Education Officer (F),

Government of Khyber Pakhtunkhwa,
Mardan.

Subject: JUDGEMENT/ ORDER IN APPEAL NO. 731/16, Mst: SAMINA AMEER.

I am directed to forward herewith a certified copy of Judgment/order dated
23/11/2017 passed by this Tribunal on the above subject for strict compliance.

% REGIST
‘KHYBER PAKHTONKHWA
SERVICE TRIBUNAL

PESHAWAR.

Encl: As above




