LT 6421016

17.10.2018

Ap’pellaﬁt Sa’rdaf Umar Hayat in person alongwith his

counsel Sardar Jangir Khan, Advocate present. Syed .Hujjaj'

' Shéh, ADO (Litigatioﬁ) alongwith Mr. Usman ‘Ghani,- District

~ Attorney for the respondents present.

At the very outset of the hearing, learned counsel for
the appellant brought into the notice of this Tribunal that the

appellant has been retired and heis not interested to pursue his

the appeal.

Request is allowed and the appeal is dismissed as.

withdrawn. Parties are left to bear their own costs. File be
’ g b . . . for
ngm// W ~ Chairman /7
e /

mber - Camp Court, A/Abad
ANNOUNCED

consigned to the record room.

17.10.2018

‘appeal any more. In this regard, he requested for withdrawal of -

20/

ode
P
, !



Appellant m person and Mr. Usman Ghani District
.Attomey aloﬁgwithisohail Ahmad Zaib, Assistant fof_ the
respondents présent. -Appellant seeks adjournmelm. To ‘coine_‘
up for arguments on 16.07.2018 ‘-b-efor'e the D.B at camp
court, Abbottabad. - o

O/' ‘ ' - Charfan . -
Member S . Cam court, A/Abad
. 16.07.2018 Appellant Sardar Muhammad Hayat in ..pefs:on

28.08.2018

-alengwith counsle.l Sardar Jehangir ’K'han,:Adv,ocafe bnjese_nt. ‘
Mr.  Sohail Ahmad. Zaib, Assistant on b‘e‘halfA of the
respondents alongwith Mr. Usmé’n Ghani, Distficf Attorhey

~ present. Due to génerai strike_o-f the K.P Bar Council,
éfguments could not be heard. To come up for arg'uhents o

on 28.08.2018 before the D.B at camp court, Ab_b‘ottkabad.ﬂ ,

%% Chairman _
Meﬂ?ﬁ@(. Camp Court, A/Abad .

‘Counsel for the appellant and Sohail Ahmed Zeb assistant for the

respondents present. Due to summer‘vacatio’n.s, the case is adjourned .To come

up for the same on 17.10.2018 at camp court Abbottabad.




P

642/2016

17.04.2017

20.09.2017

15.1.2018

Appellant m person and Mr. Muhammad Siddique. Sr.GP

for the respondents present. Rejoinder not submitted. Requested
for adj_ou_mment. “To come up for rejoinder and final hearing

before the D.B-on 20.09.2017 at camp court, Abbottabad.

: Ch%n :
Camp codrt, A/Abad

Appellant in person and Mr. Muhammad Bilal, Deputy

District Attorney for the respondents present Appellant seeks
adjournment. Adjourned. To come up for rejoinder and arguments

on 15.01.2018 before D.B at camp court, Abbottabad.

-

Member . ' Camp court, A/Abad.

Appellant in person present and wakalatnama in respect

of Sardar J ehangir Khan submitted. Mr. Muhammad BiIal Deputy

~ District Attorney alongwith Sohcul Ahmad Zaib, A331stant for the

respondents present Due to genelal strike of the bar counsel for

the appellant is not in attendance. To come up for arguments on

' 16.04.2018 before the D.B at camp court, Abbottabad.

Memter : ' Carhp court, A/Abad.




, 20.07.2016 - Appellant present in person. States that he was serving

as PST when subjected to enquiry on the allegations of willful

S absence and vide impugned order dated 19.01.2016 minor,

T e

penalty in the shape of withholding of annual increment for 2
years and recovery of pay drawn during- the period of absence
w.e.f. 3.09.2015 to 21.09.2015 (19 days) was imposed and that
!:3  the period of absence was also treated as leave without pay
j - 'where—against' appellant preferred departmental appeal on
' 17.02.2016 which was not responded and hence the instant
service appeal on 14.06.2016. '

‘o, - L i

Tads That the absence period of the abpeliant was h.ot
willful. That more than one punishrhent in the shape of
withhblding annual increments for 2 years, recovery of pay for
the alleged period of absence and treéting the said period as
leave without pay were imposed and as such the impughed
order is not sustainable in the eyes of law. '

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices be
issued to the respondents for written réply/éomments'fOr
20.10.2016 before S.B at camp court, Abbottabad.

_Cha%

- Camp court, A/Abad,

20.10.2016- None present for the appellant. Mr. Sohail Ahmad Zeb,
Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the

‘respondents present. Written reply submitted.  The appeal is

assigned to D.B for rejoinder and‘ﬁnal hearing for 17.04.2017 at

Chéﬁmn

Camp Court, A/Abad

camp court, Abbottabad. -

e
%

."_

W o
e



Form- A - . - NI
FORM OF ORDER SHEET ‘ Y
Court of ‘
Case No. 642/2016 .
1
S.No. Date of order Order or other proceedings with signature of judge or Magistrate ‘i,
proceedings : N
1 2 o B 3 : , \‘ |
1 14/06/2016 A The appeal of Mr. Sardar Umar Hayat received today. :
by post, may be entered in the Institution Register and put up
to the Worthy Chairman for proper ordey please.
REGISTRAR. ==
This case is entrusted to Touring S. Bench at A.Abad for
2- . preliminary hearing to be put up; there on.")_j,..yéo M .
(:J~|A1£MAN~‘“~;.. .
22.06.2016 o None present for the appellant. Appeal be relisted for

preliminary hearing for 20.07.2016 'before“S.B at camp
court, Abbottabad. ‘

Ch an
Camp court, A/Abad,
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&::-District Abbottabad.

BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/7 ,
" Service Appeal No: ‘ é L(} of 2016

Sardar Umer Hayat S/O Sardar Muhammad Yousaf Hayat, Primary
School teacher, Government Primary School Keri Raiki District
Abbottabad, R/O Village Nagr Bala, Post Office Kala Bagh, Tehsil

Appellant
Versus -

Director (Elementary & Secondary Education), Department

Peshawar and 03 Other. ,
| ‘ ' Respondents

SERVICE APPEAL
INDEX
S.No DE‘SC: OF DOCUMENTS ANNEXURES PAGE NS '
1 - Memo; of Service Appeal - 1to6
5 | Copy of Duty letter issued by controller A T
' BISE Abbottabad
3 Copy of relieving chit B 8
4 Copy of duty certificate C 9
5. Copy of page of attendance register for the D 10
month of March 2015 ' .
6 . | Copy of {_Z3 show cause notices E 1
7 Copy of replies of show cause notices - ' F > — \3
8 - Copy of . cancellation of transfer,app]ication G - 14
9 Copy of presesnt show cause notices H \S— \‘3-
10 Copy of present replies of show cause [
_ | notices \4—2o
11 - | Copy application dated 26/11/2015 J 2\ — D2
‘ 12 Copy of Impugned Notification/order K 3 |
13 Copy of departmental appeal L - 2h—2$ |
14 -Copy of receipt of registered post M . 2-6

A S

Appellant in person

Dated 13/06/2016




¥

' District. Education Officer (Male) (Elementary & Secondary :
'Educat1on) Department Abbottabad. , o s

‘\& .- | | ®
A ..

BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Khyber Pakhtukbwa
-Service Tribunal

. “Service ApiaealNo: btﬂ/ of 2016 DlaryNQ 532/

. Datea /L{ éﬁZé/é

Utner Hayat S/O Sardar Muhammad Yousaf Hayat, Primary School
teacher, Government Primary School Keri Raiki District
Abbottabad, R/O Village Nagri Bala, Post Office Kala Bagh Tehsil
& D1str;ct Abbottabad.

o | Appellant
| Versus

Director (Elementary & Secondary Education), Department N
'Peshawar : , i

,Sub D1V1310nal Education Officer (Male) ‘(Elementary & -
Secondary Educatlon) Department Abbottabad. .

.Government of Khyber Pakhtunkhwa through Secretary

(Elementary & Secondary Educatron) Department Peshawar.

et

Respondents

APPEAL, UNDER  SECTION { OF  KHYBER
=

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974,

'AGAINST e
' THE IMPUGNED  NOTIFICATION  ISSUED  BY

RESPONDENT NO 2 UNDER ENDST NO 491-
92/EB/F.NO.11/VOL-IIl DATED 19/01/2016.
WHEREBY MINOR PENALTY OF WITHHOLDING: OF

FXeeﬂa’mmda
%%nmrar - ANNUAL INCREMENT FOR TWO YEARS AND-

Méf

‘ RECOVERY OF PAY DRAWN DURING THE ABSENT

PERIOD LE. SHOWN AS 03/09/2015 TO 21/09/2015(19
DAYS) WAS IMPOSED UPON APPELLANT AND ABSENT

' PERIOD IS TREATED AS LEAVE WITHOUT PAY.

,THE IMPUGNED NOTIFICATION/ORDER IS PASSED B
WITHOUT PROPER INQUIRY - UNDER THE LAW,




. WITHOUT = LAWFUL AUTHORITY,  ARBITRARY,
PERVERSE, AGAINST THE PRINCIPAL OF NATURAL
JUSTICE AND INEFFECTIVE UPON THE APPELLANT S

~ RIGHTS GRANTED BY LAW.

~ AND FOR ACCEPTANCE OF DEPARTMENTAL APPEAL
~ WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER ;

ON ACCEPTANCE - OF INSTANT SERVICE APPEAL,
IMPUGNED NOTIFICATION/ORDER ISSUED BY
RESPONDENT NO 2 ISSUED UNDER ENDST NO 491-
. 92/EB/F.NO.11/VOL-IIl DATED 19/01/2016 MAY PLEASE
‘BE SET-ASIDE AND AMOUNT REFUNDED/DEDUCTED
FROM THE SALARY OF APPELLANT, MAY BE.
- ORDERED THE REFUND OF SAME.

R‘esbectfuliy Sheweth,
- FACTS

: ) " That appel'lant is a Primary school teacher, In the year 2015 .
| ~ he was appointed as Invigil.ator in SSC Annual examination
2015 .by controller of Examination BISE Abbottabad. He .
relieved from his school and relieving certificate was duly

counter51gned by SDEO (Male) Abbottabad (responednt ‘

no3) and he performed his duty from 18/03/2015 to. |
07/04/2015. Copies -of letter issued by controller BISE
Abbottabad, relieving chit and duty certificate are annexed

as Annexure “A” “B” &“C”,

k _2) That during the -SSC exam: duty period of appellant,
Assisfant District Education Officer visited the school and

marked him as “ I have no information this teacher” while

on the same page of attendance register it was also entered

as “SSC Exam duty” against 18/03/2015 and this w‘as tlhe‘




3)

)

L 6)

sole feason, where personal grudges of ADEQO are started

against appellant. Copy of page of attendance register for the

month of March 2015 is annexed as Annexure “D”.

That after the SSC exam: under the influence of said ADEO,
the series of show cause notices were started -against ;

Appellant and appellant replied the same through pro'per

channel and mentioned all the résons and personal grudges .

of ADEQ, but the-se replies were never presented before- the ,

" competent authority and disappeared from .the office of

i N EEPER " .:.' _'_‘ ;
oy

respondent no 02 (the competent authority). Copy of Gy

show cause notices and replies are annexed as Annexure

“E” & “F”
—— e "

That factually there is no sllght irregularity in the SSC
Exam: duty and relieving chit was duly counter51gned by
respondent No 03 which is higher authority then ADEO‘
therefore in the meanwhile proceedings of SSC Exam: duty -

was sfoped/left_ & filed with out any findings.

That under the influence & pre-determined mind and also
person'alv grudges of ADEO, he made another‘_issue dgainst’
appellaht & he was pre-mature transferred fromk GPS Nathia -
Gali to GPS Keri Raiki (present station) by the respondent
no 2, wherupon appellant filed application for cancelldtioﬁ
of transfer order and also feques’te_:d for Earned leave for ten
days which was not properly examined and the matter of

leave  was converted in to absent. Copy of cancellation of

transfer application is annexed as_Annexure “G”.

That another series of show cause notices were started, and .
false medical certificate was attached with the leave case of

appellant and the said Medical certificate was attributed with

appellant to damage his service rights, appellant was being




TS
. 9
N s :

)

g)

submitted his replies but here too these replies were also not” -

presented before competent authority. Copies of show cause

notices & replies are annexed as Annexure “H”& “I”.

That applellant on 26/1 1/2015 submitted detailed appli_caﬁoﬁ.

. rélatihg to whole case created by ADEO and_requested. for

natural justice, but in vain and with out holding any regular
inquiry and adopting prescribed proceduré law, respondent
No 2 iséued inmugned Notiﬁcation/order.dated 19/01/216.
Copies “of application dated 26/1 172015 .& Impugned - :

Notification/order are annexed as Annexure “J”& “K”.

That appellant under the law, submitted his depaftme.ﬁtal

- abpeal dated 17/02/2016  through registered post to

respondent no 1 which is still pending with out any response -
after passing the statutory period of 90 days, Copy of

departmental appeal and receipt of registered post is

- -annexed as Annexure “L” & “M”. Hence this appeal inters

— alia on the following ground; and appellant’s appeal is

within '120 days from the submission of his departmental

| appeal.

| | 'Grou_nds

a)  That no formal inquiry was conducted in the case which -

was much necessary to reach the conclusion of the case,
there was no such special.circumstances available in the
case which was referred in the KPK Govt: Servants (E

& D) Rules, 2011.

~b) That application of rule 07 Qf the KPK Govt: Servants - -

(E & D) Rules, 2011 is against the facts and
circumstances of the case as well as with out holding of

formal inquiry it is not clear just surmises that what




g).

h)

were the materi'al/grounds,_ under which the whole

process was initiated and the very illegal and unlawful

notification was issued.

That during the formal inquiry proceedings, accused
uses/exercises his full. opportunity to cross the
witnesses of the case as well as documents, for the
purpose of placing on record and for focus the very real

and factual position.

That there is adopted no prescribed procedure in'the
case and all is done With the wishes and pl'easuré' of
ADEO which is proved from the available record and
the impugned action is pre-plan and under personal

grudges of ADEQO, which is against law.

"That the action of respondents is admittedly arbitrary -

capricious unjust and against all norms of justice and -

against the law.

That it is an admitted fact that under questipn. illegal.

Action fell in the matter of great public importance, and

tried to engage the appellant in to litigation.

That the issuing authority did not consider that what
wés the requirements of initiating show cause notice
against appellant ? ahd under the law complaint of
ADEQO was not legal and genuine, because there was
much unfavourable & opponent actions of .ADE“O' were

available against appellant.

That the contents of impugned Notification is totally -
against with each other, in one para it is mentioned that

appellant was absent with out any information and in




 Dated 13/06/2016' . (Sardar Umer Hayat)

the next para it was admitted that application for ten

days was submifted.

i) * That in the impugned notification is proved the plea of

appellant that all is done by the ADEO, because.in the .

Notification it is admitted all proceedings were initiated

on the reports & informations of said ADEO, no

independent means of information was never mentioned.- -

in all proceedings.

It is, therefore,‘ respectfully prayed that. on-

acceptance of instant service appeal, impugned
Notification/order issued by respondent no 2 issued

under Endst No 491-92/EB/F.NO.11/VOL-III- dated.

19/01/2016 may please be set-aside and amount

refunded/deducted from the salary of appel]ant may_ be

ordered the refund of same.

- Any other relief for whlch the appellant is entitled, and

the same is not asked/prayed specifically, may very
klndly be granted in favour of the appellant. :

o

Appellant in person

Affidavit

I, Sardar Umer Hayat S/O Sardar Muhammad Yousaf Hayat, Primary

--'~'S¢'h(')ol teacher, Government Primary School Keri Raiki District Abbottabad, -
'R/O Village Nagri Bala, Post Office Kala Bagh, Tehsil & District Abbottabad,

do here by affirm on oath that contents of instant appeal is correct and true

according to my best knowledge and belief and nothing has been suppressed.

from this Honourable Tribunal and this instant appeal is first appeal & same
nature of any other appeal is not pending before Honourable Tribunal

_‘Dated 13/06/2016 - _ | - (Sard@;:{ayat)

Appellant in person
DEPONENT
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OFFICE OF THE DISTRICT EDUCATION OXFICER (MALE) AR FTARAD
Noo B\ FNo21VolIY | o Daed oy oo

SHOW CAUSE NOTICH * -

I Zid—ud;Din, District Education Officer (Malc) Abbottabuc ag compelent

. authority under the Khyber Pakhtoonkbawa Government  servants iicicany &
discipline) rules, 2011, do hereby serve you Mr. Umer Hayat, PST Govi: Pmary School

Nathia-Gali follows: . : .

v

a) You have performed duty of 8SC (A) lixam 2015 without anproval/permission
~ of the Competent Authority as per report of ASDEO Cirele Moz pall daied
313.2015. -

. b) There is no nced of holding a formal enquiry in this casc.

¢) In exercise of the power conferred by the Khyber Pakbtosikinwa, Gouve: -

servant (Efficiency & Discipline) rules,- 2011, the Compeieni Authority s
" hereby pleased to dispense with'the conduct of a formal coquiry and serve vou

with the instant show cause notice regarding your “MISCONIS JC with the

dircetion to submit your defence in writing within 15 (f fteon) days of the

issuance of this motice as to why the major penalty of rule 4 {h) o the said rules
- should not be imposed upon you and also intimate whether vou desive 1 b
" heard in person. ~

d) In case you failed to submit your reply within the stipulated pevied, W owill b
presumed that you have no defense to, offor and ex-parte decision will te tajken
against you. T '

Mr. Uincr Hayat, PST A
Govt: Primary School Nathia Gali

e
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"The Sub Divisional Tiducation Officer
~ (Male) Abbottabad ‘

Nn 78|& LR UV L;-.

- Subject: SIHOW CAUSE NOTICE

Memo:

Show cause notice in respect of Mr. Umer Hayat, PX1 Gavt: Primary

School thhld. Gali under transfermd to GPS Keri Raki is attached herewith, You ;rc/ ‘

directed 1o scrve the same 10 the concerned teacher and return oue copy ie this oliion ax @

token of receipt

DISTRIZ




OFFFICE OF THE 1)15’:1{101 EDUCATION OFFICER (MALK) mmo': TABAD \ g\
VNo.j%‘a:__;“‘ /lNoll/Vol-III' .. Dawd L‘) 9 7015
snow CAUSE NOTICE

I Zia-ud-Din, District Education Officer ‘(Male) Abbottabac as competent -
authority under the Khyber Pakhtoonkhawa Government scrvants (lifliciency - &
“discipline) rules, 2011, do hcreby serve you-Mr. Umer Hayat, PST Govt: Pr:mdt) Sdmol
Nathia Gali under transfcrred to GI'S Keri Raki Abbottabad follows:

a)  You have . submifted an application without rco ommendation of
ASDEO Circle alongwith medical certificate /advice of Medical Officer
Ayub Medical Complex Abbottabad for complete bed rest wo.from
09.9.2015 to 18.9.2015 (10 days) without countersigned sy the Medical
Superintendent.

b) You arc found in the office of the undersigned on 16.9.2015 duriﬁg
" office/school hours. It presumed that you are physxwlly it and produced
bogus medical certificate.

c) . You were transferred from GPS Nathia Gali to GPS Keri Raki vide this
office Endst: No. 7199 dated 02.9.2015 whereas you have failed o take
over charge to GPS Keri Raki. :

d) '- There is no need of holding a formal enquiry-in this casc.

€) « In exercise of the power conferred by the Khyber Pakhtoonkhawa, Govt:
servant (Efficiency & Discipline) rules, 2011, the Compctent Authorily is
hereby pleased to dispense with the conduct of a [orma! cnquiry and serve
you with the instant show cause notice regarding your “MISCONDUCT™
with the direction to submit your defence in writing within i0 {teny days of
the issuance of this notice as to why the major-penalty ol rule 4 {h) of the
said rules should not be 1mposed upon you and also intimate whether you.
desire to be heard in person. :

f)  Incase you failed to submit your reply within the stipulated period. it will be
presumed that you have no defensc to offer and cx-parte decision will be
taken against you.

Mr. Umer l—Iayaf, PST
Govt: Primary School Nathia Gali
under transferred to GPS Keri Raki



concemed teacher and return one c0py to this officc as a token of ragei

OFFICE O THE DISTRICT EDUCATION OFFICER (MALE) ABQETABAD

i

No. ¥648 jiNaiivori

Dated - Q- Jo LG5

_The Sub Divisional kK ducallon Ofﬁcer

(Male) Abboitabad

Subject: SIIOW CAUSE NOTICE
Meémo: S

Show causce nollce in respect 01 Mr. Umcr deal PST Govt: Primery’

School Ken Raki is attached hcrcthh. You arc directed to serve the sanmie to ihe
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AFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

&3":

No. Rolg M No.1INoHIL - | a3l pois

SHOW CAUSENOTICL  ~ - o

: I Zia-ud-Din, District ‘Education Officer (Male) _Abbottabac as compelent
authority under the Khyber Pakhtunkhwa Government servants (ifficicncy & Discipline)
Rules, 2011, do hereby serve you Mr. Uner Hayat, PST Govt: Primary School Keri Raki
follows: =~ ~ S S

\’)'

a)  You have beep absent from duty w.c.from 03.9.2015 o 2V.9.204 5» {19 duys)
“without any application/information as pet report of the ASDED Civele Natkia
Gali dated 21.9.2015. '

b) There is no need of holding a formal enquiry in this casc.

c) In exercisc of the power conferred. by the Khyber Pakhtoonkbawa. Govt: “
servant (Vfficiency & Discipline) Rules, 2011, the Compcicnt Authority is
hereby pleased to dispense with the conduct of a formal enquiry and SeTVE YOu

~ with the instant show cause notice regarding your willul shsence {rom dudy
with the direction to submit your defense in writing within 0 (fifteen) days
of the issuance of this notice as o why the major penalty o Kale 4-{bj of the
said Rules should not be imposed upon you and also intbmate whetber you
“desire to be heard in person. . : '

hd) In case you failed to submit your reply within the stipulated period, it will be .2
presumed that you have no defensc to offer and cx-parte Cecision will be
taken against you. :

20

MPETENT ATl (?V; ’
- Y

-~

Mz. Umer Hayat, PST . '» ’ \ j
* Govt: Primary School Keri Raki- : \/ .




‘l\\'\v\Q,mung_ \X ) | \QI \

: )b((i—-\p[ (N) v&,ﬁ'@éi@fﬁoc@w}\;
J(’j_/ _—-‘3 -IU_{)k.d.
NELENT

’/°~luﬁ>

y;v_f z,/')),\ L_—:/d—)bv L oz-9-2015 {_,,,,-JZ
= e e
z_ : . Lo, . /
G‘),Vy' . ‘:—&9‘\}?!)_90-—:%\ é‘f—)l.wwl» ,{:)(g”;. )JM
» . - /

. Vo B o
(3"{}(.4";9_9’%“%(/ BJ E,)(Sjg»/, j-\’(._h]jdlbm}ksc.f\o

- [ « . P : _ B\J/.)-’)Ckbi)_)l_gz_’
o L R

Q:(g"—?uU’U“’)Q”)ANL/d'w GJ/JH))P)}JO}
a;/W/‘D/r‘(’@ﬂdm%“’A&w”)”
,,gbgbz:‘o Ls s les L2 - W—/““""/””'/'de’(]'}w &

2 Lco»-_,ope /-\»& L NL’@)’ l”7ou(’”9)~
Ay o
}zL}& &Ly(o;wdw()‘"@@ @@ML,@M |

)\)Md‘w“'g—b L,L»a,u»{w! ))\»A(s‘”)»)sé

g_5>s>>é”*"£’ Lw\’f’“/‘ )3‘”\ b Gy d |

’ &_wuﬂw)»\g Wl

| : ; &L;z -
02~/1~2015" 8/9’ d\"““"v %‘ 'D‘S/ k—‘b\bfﬁ ‘-




o [G/A//“ffrrﬁ//m 5
IS’%O//(S/)—:%?)" l.fr O?/Z I @ /f,g;
win i Pl E

(c,-vﬂ}f“ {/'—" 6"77 M/Jhrﬁ/ﬂmp
7”’0%’9&%‘,0;;()/577 ¢ ”,-(7;;7
2 ] ‘

7,,0 """ wgfm?//ﬁqs | B

o”@ﬂ’?f/) (éﬁjjfof/\,({ﬂ?,_) OP
= !

LR fm?

Ny
f)/ e
,-7 ( /'-;/ ‘FQD’Z*O/-EQ ( 0/{/0 e

—

5)77'»

[ 1]

e



- N
e \-—~«--——-—--—-w—- .
M\

""7:;-1«'/ eM) ,—l“""o—'—s /\%LJ,UL»_,U);
dl.—s Lo

Jb»))ﬂ;)/w)‘lﬂff U"&Lﬁv-%.r l»-J’,JaL);’ Q

f”" dui&@j(}% C)"c)(s’!;., Sse aduu-' Ao Z/"

2 /V/Kl L}f}(f’/"’ _kgx/)‘_ “fﬁsoj’i,(f:d é&avﬂc&w@.’_
e T s ,W/f/gw@,,,b fci,@ Ly ], e &

L 'ﬁisb@o*' ) Zzbu’»w N /’aiw/o’w"’/ |

| ""*‘w“//du Sl tﬂ,ﬁﬁ-)‘?d"""%@

Y f«;w '

(f—///é"“‘/}/bb/r U,J"ég;‘; c)a”ﬁ/)» Ujipjl,fﬂ%’/ J’/ [Q/; |

| “"/juo_Jijﬂd_‘ {J w(,.! Q.AA}/!}&QJC{/% (’//O)‘-"

"“ > )y//, A{??. p,(%gUa, yﬂjﬁz@"/ﬂ

MQ J’f Ebb»-—"/"/"d{"&@}p
JJ/&'/’L’? /

(;—’z by 95?0 fw;/.zg”,‘;) by ‘b’dzé—(}“wd“’/ﬁ"’ébc
6. ‘VMC/’/V/W ﬁd"u%(ﬂ&? ()"’O-) [’/.'y U/"J(_’f"”'
25l - I bs 62 4 i’"’f

d"v 5/) Mo Q/P&’ (}"/ f" / e

| ‘*(d //&‘VJJA;&—(//U(, L/dl,e)()"!f* b s ~17 "/;;:’
(,)&)}2_@, /|-_:r¢j /)-'}G’“J-—'U’OJ L/

2 m! lepo (S

cﬁ’“ﬁ‘?’g” ')’M U"/ oo g)f i /;»U)wo/

&,
L .
Ju a(r—/’j(}“-*”u"’ag/lﬁ/uguidtbud //LL{
“Vﬁ/d”’a —- GIg é e

L—/U/.i)()//

Z/(N’(J@OWJ ”‘/’Ujdﬂjd [0, 5
: &dwwcd//»w Gl 2 f’

Jpo d g9 & ”/”/O/)

fz LpES
9’07 > (/./J’) /

. " OJ C'}I(ﬁ)f f@S_—w' p (ﬂ [

“aﬂ@"'—vuﬂfwﬂ’ﬁ”uw“fy d




,.' i ' / ‘/ ’

| —’/’;9(30_92_3-(((90_/} Jl’)""(}‘* /U,{) )‘kjy‘(‘(/j’dlu o

: R / '
boﬂ(ﬁ%jd'u/w (ﬂ/(o/(/(g /,/i\}))/l d’g/

"""’dw & (j"’_@”’ el wd»w
g/ﬁ"’k W} {»yp}- "fvd»&d/()"/{r’(j ¢ pos w/f'
. g 7 54 d/”"
| wj" -/Qé\e/ e wﬁWW&VMW/ ~
!"d .__.‘e-' e3 £ b/" A
/450Kb ’° ' g,.fgu(j u,&—’_b - ALl B |
e Jboﬂ /. o ey f/’;;/
J-(/v(/‘t") < “
@deo’“’ ’@M%” ‘“ d/@a% '
B e A

Lo —n &,c.(,/(s/o
’ e Gd } —((}//«kdaw*@#f }ﬂoﬂo’/‘ ¢S d
. Cj?(ﬁj‘ JW)’/? | d(;. bp

I»C}I /éﬁﬂ/bfﬂ/)o/}/ /(!}j)cgﬁ“ Jjjd’w
| , 7 C M’G /fvs.béffz&x’U’J
u‘UﬂLL/h g J U -
0”()’/}9 %/V"/ d
@ s /J@u»a’/ )7 &
/f’”df/ /( U’ b,()/"’f’_‘ﬂ/dl’

A

/}2"””{”050‘”4]% ; L;fﬂh//y

le
£
(e

¢
splr- >
- )

oty L )T
7 b/t:4 s 0 7
Wy, // . ) / ' ‘
JC[V/;@J"J”)’()’W/M//& *LL‘/\/’/
- Zley {“7 T
> o
d”w'/g Psi ey

y_;/;/ zoové,‘,a




-}

- A &

- . EFICE Ol" THE DISTRICT EDUCATION: OFFICER 1ALE) ABBO [TABAD
B NOTIFICATION

WHEREAS you Mr. Umer Hayat while serving as PST at GPS Nathia Gali (under (ransfer to GPS
Keri Raiki) Abbottabad werce procecded for having committed the following acts which constitute

inefliciency and misconduci under Rule-3, Sub Rules(a),(b)&(d) of the Kll}b(’.l’ Pakhtunkhwa Govt:
Servanls (Elficiency & stc:plme) Rules, 2011.

i AND WHEREAS you were transferred to GPS Keri Raiki vide this office Endst: No.7199
dated 02.9.2015 but you failed to take over charge at GPS Keri Raiki and found absent from duty

w.e.from 03.9.2015 to 21.9.2015 without any information/application as per report of ASDEO Circle
Nathis Gali dated 21.9.2015.

2. AND WHEREAS you submitted an application without recommendation of ASDEO (Circlc)
Nathis Gali alongwith medical certificate/advice of Medical Officer, Ayub Teaching Hospital,
Abboltabad for "complele begd rest w.e.from. 09.9:20J5 (o 18.9.2015 (10 days) without
coumcrsngnaturc of Medical S\xpenntendcnt

3. AND WHEREAS Show Causc Notices regarding your misconduct and absence from duty"
were served upon you through Sub Divisional Education QOfficer (Male) Abbottabad vide this office
Memo: Nos.7812 dated 19.9.2015 and 8042 dated 02.10.2015. -

4. AND. WHEREAS, your medical certificate was forwarded to Medical Superintendent Ayub

Teaching lospital Abbottabad for clnnﬁcattonlvenﬁcahon vide this office Memo: No.7858 dated
23.9.2015.

5. AND WHEREAS the said medical certificate was found not genuine & not vcnﬁed as per
Hospital Director Ayub ‘Teaching Hospital letter No.4258 dated 05.10.2015

6. AND WHEREASE on receipt of reply of show cause notice dated 13.10.2015, you were
summoned for personal hearing on 2.11.2015 through SDEO (M) Abbottabad vide this office Memo:
No.8691 dated 27.10.2015 bul due to engagement of the undersigned you were re-called for personal
heariug on 20.11.2015 through SDEQ (M) Abbattabad vide this office Memo: ‘No.9005 dated

© 16.11.2015. You appeaved for personal hearing on 20.11.2035 and failed to defence the charges
levelled apainst you and left the office without any information/intimation. You were recalled for
personal hearing on 07.12.2015 vide this office Miemo: No.9376 dated 30.11.2015

N 8. AND By reason of the above, charges Ieveled against you have been proved and you arc
found guilty of misconduct, wilful absenting yoursel [rom duty, inefficiency, and professional - ) .
d:shonesly under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (E&D) Rules-2011. |

NOW 1‘HEREFORIZ, the  Competent Authority, in excrcise of (he power conferred upon
him under Rule-4(1)(a) Sub Rule(n)&(m) of Khyber Pakhtunkhwa, Government Servant (Efficiency

" & Discipline) Rules, 2011 is picased to impose minor Penalty of “withholding of annual increment for,
twe years and recovery of pay drawn during the abseat period ie., 03.9.2015 to 21.9.2015 (17 days)
upon Mr. Umer Hayat PST GPS Nathia Gali (undcr transfer tp GPS Keri Raiki) and the absent
pmod is treated as leave without pay.

DISTRICT EDUCATION OFFICER (M)
BBOTTABAD

Endst: No.t’lq”eg’ IEBIF.No.llNol;lll‘ ; Dated ﬂ l 2016

Copy for information & necess:{ry action 1o the:-

|

! - . 1. Dircclor Elementary & Sccondary Education Khyber Pakhtunkhwa Peshawar.
i -

!

2. District A ts Officer Abbotlabad ' n
R . Sub Divisional Education Officer (Malc) Abbottabad with the remarks that recovery be - :
made from the pay of the teacher concerned through source and entry also be record3ed in

his scrvice book.
4. Teacher concerncd.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
do 5% PESHAWAR AT CAMP COURT ABBOTTABAD.

T

APPEALN0.642/2016 _
UMMER HAYYAT ......o.oomiimmninniins e eesiaenens coeciiTinnn. ApPpellant

VERSUS

DIRECTOR ELEMENTARY & SECONDARY EDUCATION, KHYBER
PAKHTUNKHWA PESHWAR & OTHERS......Respondents.

Idint-Comments on behalf of Respondents.

SERVICE APPEAL (
InDEX
Sr.No Des.crip.tion | Page Nés | Annexu
res
1 Comments alongwith afﬁdayit 1to4
2 C._opy of the absent report dated 21-09-2015 5 _ “A”
3 | Copy of application - ‘ 6 | “B”
4 | medical certificate _ | . 7 “C”
5 Vclari-ﬁcatiqn letter No. 7858 dated 23-09- - 8 “D7
2015 ‘
6 | Copy of letter No. 4258 dated 05-10-2015 9 REE
7 | Copy 6fletter No. 8691 dated 27-10-2015 10 "F"
8 | Copy of letter No. 9005 dated 16-11-2015 - 11 "G"
9 | Copy of letter No. 9376 dated 30-11-2015 12 | "H"
10 | Affidavit | S 13 “T

Dated 177/09/2016

District Education Officer (M) |
Abbottabad.

_(Reshondent No. 3)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SEi{V‘;CE TRIBUNAL -
PEsHAWAR AT CAMP COURT ABBOTTABAD..

» . APPEALNO0.642/2016 ~ o
UMMER HAYYAT ... e ...Appellant

‘VERSUS

DIRECTOR ELEMENTARY & SECONDARY EDUCATION, KHYBER
PAKHTUNKHWA PESHWAR & OTHERS......Respondents.

Ioint Comments on behalf of Respondénts.
Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS: -

: That‘th_e appellant has no cause of action to file the instant service appeal.
. That the appellant has no locus standi

. That the appellant did not come to this Honorable Tribunal with clean

hands.

. That the appellant concealed and distorted the material facts from this

Honorable Tribunal.

. That the present apbeal has been filed just to pressurize and blackmail the

respondents.

. That the instant service appeal is not maintainable in its present form.
. That the instant appeal is hopelessly time barred.

. That the appellant has suppressed the original facts from this Honorable

Tribunal hence, not entitled for any relief & appeal is liable to dismissed -
without any further proceeding.

Factual objections:-

. That Para No. 1, relates to the service record of appellant hence, no

comments.

. That Para No. 2, is incorrect to the extent of personal grudge, remaining

para pertains to record hence, no comments.

. That Para No. 3; is incorrect as stated. Record speaks itself which self

explanatory.

. That Para No. 4, of the instant appeal relates to record.

. That Para NOTLS,' of the instant appeal is incorrect hence, denied as pérA

report of ASDEO Circle Nathia Gali’ dated 21-09-2015, appellant was
transferred to GPS Keri Raiki vide letter No. 7199 dated 02-09-2015 but -
he failed to take over charge at GPS Keri Raiki & found absent from duty




w.e.f 03-09-2015 to 21-09-2015. (Copy of the absent report dated 21-09-
2015 is annexed as annexure “A”).

. That Para No. 6, of the instant appeal as composed is incorrect hence,
denied. Appellant submitted an application without recommendation of
ASDEQO Circle Nathia Gali along with medical certificate/advise of Medical
Officer, Ayub Teaching Hospital, Abbottabad for complete bed rest w.e.f
09-09-2015 to 18-09-2015 (10 days) without countersignature of Medical
Superintendent. Furthermore, medical certificate provided by appellant
was forwarded to Medical Superintendent Ayub Teaching Hospital
Abbottabad for clarification/verification vide letter No. 7858 dated 23-09-
2015. (Copy of application, medical certificate & clarification letter No.
7858 dated 23-09-2015 are annexed “B’, “C” & “D").

. That Para No. 7 of the instant appeal as composed is incorrect hence,
denied. As per hospital Director Ayub Teaching Hospital letter No. 4258
_ dated 05-10-2015, medical certificate provided by appellant was found
not genuine & not verified. Furthermore, on receipt of reply of show cause
notice appellant was summoned for personal hearing on 02-11-2015
through SDEO (Malé) Abbottabad vide letter No. 8691 dated 27-10-2015
but due to the engagement of the respondent No. 2 appellant was recalled
for personal hearing on 20-11-2015 through SDEQ (Male) Abbottabad
vide letter No. 9005 dated 16-11-2015 & appellant availed the
opportunity of personal hearing on 20-11-2015 & failed to defence the
charges leveled against him & left the office without any intimation.
Appellant was once again recalled for personal hearing 07-12-2015 vide
letter No. 9376 dated 30-11-2015 & same opportunity has availed by the
appellant on 07-12-2015 & he also produced an affidavit to the effect that
he may please be forgiven which he has committed. (Copies of letter No. -
4258 dated 05-10-2015, letter No. 8691 dated 27-10-2015, letter No. 8691
dated 27-10-2015, letter No. 9005 dated 16-11-2015, letter No. 9376
dated 30-11-2015 & affidavit are annexed as annexure “E”, “F”, “G”, “H” &
“I” respectively).

That Para No. 8, of the instant appeal is subject to cogent proof,
GROUNDS:-

. That ground a, as composed is incorrect hence, denied as there was no
need to hold a formal inquiry in the case of appellant. As per report of
ASDEQ. Circle Nathia Gali dated 21-09-2015, appellant remained absent
from duty w.ef 03-09-2015 to 21-09-2015 without any
information/application..

. That ground b, as composed is incorrect hence, denied. Detailed reply has
been given in ground a.

In reply to ground ¢, it is submitted that there was no need to holding a
formal inquiry as appellant himself remained willful absent w.e.f 03-09-
2015 to 21-09-2015 & he badly failed to defend the charges leveled
against him. Furthermore, the opportunity of personal hearing/defence
was provided to appellant & he availed the same. |

. The ground d, as composed is incorrect hence, denied.




i

e. The ground e, as composed is incorrect hence, denied. As the act of the
respondents is purely in accordance with law, rules & policy. ‘
f.  That ground f, as composed is incorrect hence, denied. »

g. That ground g, as composed is incorrect hence, denied..

h. The ground h, as composed -is incorrect hence, denied. Furthermore,
appellant submitted an application alongwith medical certificate which
found not genuine & not verified by the Hdspital Director of ATH
Abbottabad. '

i. That ground i, as composed is incorrect hence, denied. As impugned
notification was issued after adopting the due course of law.

j. That the respondents seek permission of this Honorable Tribunal to
advance further grounds during the arguments. .

It is, therefore, very humbly prayed that in the light of forgoing
comments the appeal in hand may graciously be dismissed with cost

_‘ throughout. . . . A .
. N
o e\
Sub Divisional Education Officer (Male) - ‘District Education Officer (Male q |-
Abbottabad., Abbottabad. ' >

(Respondent No. 3) , {Respondent No. 2}
- R . . :

/
i

Director. (E&SE) Khyber Pakhtunkhwa - _
Peshawar., Peshawar.

{Respondent No. 2) (Respondent‘No. 1)




Befo‘re the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar AT CAMP COURT ABBOTTABAD.

APPEALN0.642/2016 A
UMMER HAYYAT......... et e rene s st st et b sr e Appellant

VERSUS

DIRECTOR ELEMENTARYA& SECONDARY EDUCATION, KHYBER
PAKHTUNKHWA PESHWAR & OTHERS......Respondents.

Joint Comfnents on behalf of Respondents.
\
AFFIDAVIT

I, Mr. Zia ud Din, District Education Officer (M) Abbottabad,
declare on oath that the contents of forgoing Comments are correct and
true according to the best of my knowledge and belief and nothing has
been suppressed from this Honorable Tribunal.

‘1"[

DEPONENT:

Yy



R/ Sir

_Hece))

The DEO (M)

ABBOTTABAD:

Subject: Absent Report

It is submitted that Umar Hayyat GPS kari Riki

Was found absent Dated 3/9/2015 to 21/9/2015 without any application, and permission.

So report is submitted for further action please.

ABBOTTABAD
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AYUB TEACHING HOSPITAL & / &5 3 o
- ABBOTTABAD NN - g‘
Filter Out Patient Department
Book No. 3397 ~ S. No.
- Patient Name: Umer Hayat o Patient ID: . _
Patient Sex:-  Male ' ' Patient Yearly No: 1150994298
Patient Age; = > Years - Patient Date & Time:  09.5e5.9015 05:30:42 PM
Addreés: abbattabad OPD: ‘ Rbutine .
Amount: ‘ Rs:-.10 Computer Operator: Sohail Mughal
N i
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In case of any compliant register on: www.cm.ath.gov.pk
Official website: www.ath.gov.pk
E-mail: info@ath.gov.pk PABX:0992-381907-14
Face book: www.facebook.com/athabbottabad
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T\Iofzgs‘g N Yol
Dated Az=9- 20

The Medical Superintendent
Ayub Teaching Hospnd}
~ Abbottabad

Subject: (”LAR[FI(,AIION/V ERIFIC All()N ()I* MP %)!(“ VEEAVE
Mcmo. :

200

Enclosed please find herewith copy of OPD chit bearing book l\ 0.3697
paticnt yearly No.1150994298 dated 09.9.2015 in respect of Umer Liavat l’% POPS Ko
Raki regarding advice of complete bed rest for ten days w.e e from 099265158

However, the above named teacher visited this oflice orn 1408
official work. When asked why he left his station of duty, he tepiicd that Dot
him bed rest and he has applied for medical leave. e was too good i wander hore
there-without any clfect of aillment. '

It is therefore, requested to deal the medical cases of teachers withroxirz .
carc as it affects our young students difectly and also verify the abuye GPD chit with
clarification that whether bed rest on medical grounds can be advized for more thai thice

days by a Medical Officer.

~Your cooperation in this regard will be highly appreciated

D'-S’!“RI(I'I"ED JCATTON
ABB )1 ii\.).ll\::
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To g - ‘ 5
e Dy. District Education Officer M) o ' ‘

- Subject:- CLARIFICATION/VERIFICATION OF MEDICAL LEAVE IN R/O

MEDICAL TEACHING INSTITUTION,
AYUB TEACHING HOSPITAL

- ABBOTTABAD
Phone: 0992-380871 Fax 0992-380328

No. 4%5 & PSHDATH. Dated. .5 —/0~ 12015

o

'Abbottabad. .

MR, UMAR HAYAT PST GPS KERI RAKI..

With reference to your letter No. 7858/F.No.11/Vol-III dated 23-09-2015
on the subject cited above, Medical Officer has got no privilege of advising Bed rest

more than 03 days. Hence, not verified uine.

P

HOSPITAL DIRECTOR
MEDICAL TEACHING INSTITUTION

AYUB TEACHING HOSPITAL .
ABBOTTABAD
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. OFFICE.OF THE DISTRICT EDUCATION OFFICER (MAT 1) ABBOTEABAD

NUS’G% S AN Y
.!').at.ed . ?__7 R 01

':J.'ha Sub Divisional Fducation Officer
(Male) Abbottabad

Subject:  PERSONAI HEARING

Memo:

ancoask you Lo
J

[ am dirceted to refer to the subject cited -above an

intimate Mr. Umer [ayat, PST GPS Nathia Gali under transferred to (1075 Ko Nl oo
attend office of the District Education Officer (Malc) Abbottabad on G225 2015 201,00

AM for personal hearing,.
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OFFICE OF THEDISTRICT EDUCATION OFFICER (MALL) AB511AE,

~ ‘ ’
NO-‘- 9“6/6:? o :')E AT 1;
Pated  1{, — \\ s

; “I'he Sub Divisional FEducation ()'fﬁk,:cr . .
(Male)Abbottabad, : ‘ ' ' g A o
‘Subject:  PERSONAL HEARING . | |

Memo: :
With reference to this officc Memo: No.8691/1 . No.ii/Vol-ilt duted

27.10.2015 on the subject noted above. Personal hearing in respect vl 5, Umar flavat :
. ) I i

| GPS Nathia Gali under transfer GPS Keri Raki is rescheduled on 20072613 a3 100
: AM in office of the under signed. You arc directed toinform the toacher concomed

).

‘/)/, [’L/\,/ f./."LZ,_,_? ] .
DISTRICT EDUCATIOIN OL AT e 7 R
@[L - ABBOTI ABsAL: 9</ | o

accordingly -

-
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD
: R N 9XTE A Nes Vel

Dated _ 30— ] rnrs

]

The Sub Divisional Education Officer (M)
Abbottabad. : ‘

Subject:  ~ PERSONAL IEARING

Memo:- - : :
This is to inform you that personal hearing of Mr imier 't aval P87 (s B
) Nathia Gali (under transfer GPS Keri Raki) was held on 20.11.2075. b sionded o o of

- the undersigned and left the office without any information/intimation.

~His personal hearing is rescheduled on 07.12.2015 at 16.50 AM afien

of the undersigned. You arc hercby directed 1o inform the teacher concosned aceordingtv

ccchammhr
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