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Appellant Sardar Umar Hayat in person alongwith his 

counsel Sardar Jangir Khan, Advocate present. Syed Hujjaj 

Shah, ADO (Litigation) alongwith Mr. Usman Ghani, District 

Attorney for the respondents present.

17.10.2018

At the very outset of the hearing, learned counsel for 

the appellant brought into the notice of this Tribunal that the 

appellant has been retired and he is not interested to pursue his 

appeal any more. In this regard, he requested for withdrawal of ^ 

the appeal. i
V:

Request is allowed and the appeal is dismissed as 

withdrawn. Parties are left to bear their own costs. File be 

consigned to the record room.
\

. f-l7 ■ tfChairman 
Camp Court, A/AbadMember

ANNOUNCED
17.10.2018
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■ rr-"* '<K Appellant in person and Mr. Usman Ghani District 

Attorney alongwith Sohail Ahmad Zaib, Assistant for the 

respondents present. Appellant seeks adjournment. To come 

up for arguments on 16.07.2018 before the D.B at camp 

court, Abbottabad.

16.04,2018

.ya y>fi?Rnnanv 
Camp court, A/AbadMember

Appellant Sardar Muhammad Hayat in person 

alongwith counsel Sardar Jehangir Khan, Advocate present. 

Mr. Sohail Ahmad Zaib, Assistant on behalf of the 

respondents alongwith Mr. Usman Ghani, District Attorney 

present. Due to general strike of the K.P Bar Council, 

arguments could not be heard, to come up for arguments 

on 28.08.2018 before the D.B at camp court, Abbottabad.

16.07.2018
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V
Chairman

Camp Court, A/Abad

28.08.2018 Counsel for the appellant and Sohail Ahmed Zeb assistant for the 

respondents present. Due to summer vacations, the case is adjourned .To come 

up for the same on 17.10.2018 at camp court Abbottabad.
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17.04.2017 Appellant in person and Mr. Muhammad Siddique. Sr.GP 

for the respondents present. Rejoinder not submitted. Requested 

for adjournment. To come up for rejoinder and final hearing 

before the D.B-on 20.09.2017 at camp court, Abbottabad.
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Chd n
Camp com-t, A/Abad
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Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments 

on 15.01.2018 before D.B at camp court, Abbottabad.

20.09.2017

r

.n
Camp court, A/Abad.Member
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Appellant in person present and wakalatnama in respect 

of Sardar Jehangir Khan submitted. Mr. Muhammad Bilal, Deputy 

District Attorney alongwit-h Sohail Ahmad Zaib, Assistant for the 

respondents present. Due to general strike of the bar, counsel for 

the appellant 4s not in attendance. To come up for arguments on 

16.04.2018 before the D.B at camp court, Abbottabad.

15.1.2018

\\Oiaifman 
Camp court, A/Abad.Member
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zO.07.2016 Appellant present in person. States that he was serving 

as PST when subjected to enquiry on the allegations of willful 

absence and vide impugned order dated 19.01.2016 minor 
penalty in the shape of withholding of annual increment for 2 

years and recovery of pay drawn during the period of absence 

w.e.f. 3.09.2015 to 21.09.2015 (19 days) was imposed and that 
the period of absence was also treated as leave without pay 

where-against appellant preferred departmental appear on 

17.02.2016 which was not responded and hence the instant 
service appeal on 14.06.2016.
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That the absence period of the appellant was not 
willful. That more than one punishment in the shape of 
withholding annual increments for 2 years, recovery of pay for 

the alleged period of absence and treating the said period as 

leave without pay were imposed and as such the impugned 

order is not sustainable in the eyes of law.
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CO<i>o r Points urged need consideration. Admit. Subject, to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

20.10.2016 before S.B at camp court, Abbottabad.
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ChaKmian
Camp court, A/Abad,

20.10.2016 None present for the appellant. Mr. Sohail Ahmad Zeb,

Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Written reply submitted. The appeal is
assigned to D.B for rejoinder and final hearing for 17.04.2017 at

camp court, Abbottabad.

Chairman
Camp Court, A/Abad
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fForm- A
\FORM OF ORDER SHEET \ '

Court of \

642/2016Case No.
\\

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No,

V'.321

The appeal of Mr. Sardar Umar Hayat received today 

by post, may be entered in the Institution Register and put up

14/06/20161

RRGlSTRAIt

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on. li-2- .

CHAmMAN-A.
i ■

\
r:

2.06.2016 None present for the appellant. Appeal be relisted 

preliminary hearing for 20.07.2016 before S.B 

court, Abbottabad.

or
at camp

ti^iCh
Camp court, A/Abad,
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
y i

of2016Service Appeal No;

Sardar Umer Hayat S/O Sardar Muhammad Yousaf Hayat, Primary
School teacher, Government Primary School
Abbottabad, R/0 Village Nagri Bala, Post Office Kala Bag , e si

&,District Abbottabad. Appellant

Versus

& Secondary Education), Department

Respondents

Director (Elementary 
Peshawar and 03 Other.

s;frvTCE appeal

INDEX

PAGE Noannexuress.No I descTof^cuments
1 to 6Memo; of Service Appeal^___________ __

Copy of Duty letter issued by controller
BISE Abbottabad _________
Copy of relieving chit
Copy of duty certificate __
Copy of page of attendance register for the
month of March 2015 ---------------------
Copy of show cause notices_________
Copy of replies of show cause notices 
Copy of cancellation of transfe^application 

Copy of present show cause notices 

Copy of present replies of show cause 
notices
Copy application dated 26/11/2015 

Copy of Impugned Notification/order
Copy of departmental appeal_____________
Copy of receipt of registered post_____

1 : 7A
•2 ■

8B
9C4
10D5 .

11E6 . IL —VI.F7
G8
H9

10

j iji.11
K XT12; .
L13 •v

M14

\
(SardaNUmer 
Appellant in person

Dated 13/06/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Khyber Pakhtukhvva 
. Service Tribiinal

■Service Appeal No: of2016 Diary No. C

Dated

UiTier Hayat S/0 Sardar Muhammad Yousaf Hayat, Primary School 
teacher, Government Primary School Keri Raiki District 
Abbottabad, R/0 Village Nagri Bala, Post Office Kala Bagh, Tehsil 
& District Abbottabad.

Appellant
Versus

1 Director (Elementary & Secondary Education), Department 
Peshawar.

2 District: Education Officer (Male) (Elementary & Secondary 
Edudatibn), Department.Abbottabad.

3. Sub ' Divisional Education Officer (Male) (Elementary & 
Secondary Education), Department Abbottabad.,

4 Government of Khyber Palditunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

■--.laf.-.

. Respondents

APPEAL UNDER SECTION 4 OF KHYBER
4

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, 

AGAINST
THE IMPUGNED NOTIFICATION ISSUED BY 

RESPONDENT NO 2 UNDER ENDST NO 491-

92/EB/F.NO.l 1/VOL-III DATED 19/01/2016.

WHEREBY MINOR PENALTY OF WITHHOLDING^ OF 

ANNUAL INCREMENT FOR TWO YEARS AND 

RECOVERY OF PAY DRAWN DURING THE ABSENT 

PERi6d I.E. SHOWN AS 03/09/2015 TO 21/09/2015(19 

DAYS) WAS IMPOSED UPON APPELLANT AND ABSENT 

PERIOD IS TREATED AS LEAVE WITHOUT PAY.

THE IMPUGNED NOTIFICATION/ORDER IS PASSED
' ' A

WITHOUT PROPER INQUIRY ^ UNDER: THE LAW,

l^iledtcs-olay

;astcrar
Iff 16
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WITHOUT LAWFUL AUTHORITY, ARBITRARY, 

PERVERSE, AGAINST THE PRINCIPAL OF NATURAL 

JUSTICE AND INEFFECTIVE UPON THE APPELLANT’S 

RIGHTS GRANTED BY LAW.

AND FOR ACCEPTANCE OF DEPARTMENTAL APPEAL 

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

IMPUGNED NOTIFICATION/ORDER ISSUED BY 

RESPONDENT NO 2 ISSUED UNDER ENDST NO 491- 

92/EB/F.NO.ll/VOL-III DATED 19/01/2016 MAY PLEASE 

BE SET-ASIDE AND AMOUNT REFUNDED/DEDUCTED 

FROM THE SALARY OF APPELLANT, MAY BE 

ORDERED THE REFUND OF SAME. ■ ■

Respectfully Sheweth,
FACTS

],), That appellant is a Primary school teacher, In the year 2015 

he was appointed as Invigilator in SSC Annual examination 

2015 by controller of Examination BISE. Abbottabad. He 

relieved from his school and relieving certificate was duly 

countersigned by SDEO (Male) Abbottabad (responednt 

no3) and he performed his duty from 18/03/2015 to 

07/04/2015. Copies of letter issued by controller BISE 

Abbottabad, relieving chit and duty certificate are annexed 

as Annexure “A” “B” &“C”.

2) That during the SSC exam: duty period of appellant, 

Assistant District Education Officer visited the school and 

marked him as “ I have no information this teacher” while 

on the same page of attendance register it was also entered 

as “SSC Exam duty” against 18/03/2015 and this was the



3
sole reason, where personal grudges of ADEO are started 

against appellant. Copy of page of attendance register for the 

month of March 2015 is annexed as Annexure “D”.

3) That after the SSC exam; under the influence of said ADEO, 

the series of show cause notices were started "against 

Appellant and appellant replied the same through proper
Qj

channel and mentioned all the resons and personal grudges 

of ADEO, but these replies were never presented before the 

competent authority and disappeared from the office of 

respondent no 02 (the competent authority). Copy of(230 

show cause notices and replies are annexed as Annexure

4) That factually there is no slight irregularity in the SSC 

Exam: duty and relieving chit was duly countersigned by 

respondent No 03 which is higher authority then ADEO 

therefore in the meanwhile proceedings of SSC Exam; duty 

was stoped/left & filed with out any findings.

That under the influence & pre-determined mind and also 

personal grudges of ADEO, he made another issue against 

appellant & he was pre-matiire transferred from GPS Nathia 

Gali to GPS Keri Raiki (present station) by the respondent 

no 2, wherupon appellant filed application for cancellation 

of transfer order and also requested for Earned leave for ten 

days which was not properly examined and the matter of 

leave was converted in to absent. Copy of cancellation of 

transfer application is annexed as Annexure

5)

6) That another series of show cause notices were started, and , 

false medical certificate was attached with the leave case of 

appellant and the said Medical certificate was attributed with 

appellant to damage his service rights, appellant was being
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submitted his replies but here too these replies were also not 

presented before competent authority. Copies of show cause 

notices & replies are annexed as Annexure “H”& “I”.

7) That applellant on 26/11/2015 submitted detailed application- 

relating to whole case created by ADEO and requested for 

natural justice, but in vain and with out holding any regular 

inquiry and adopting prescribed procedure law, respondent 

No 2 issued inmugned Notification/order dated 19/01/216. 

Copies of application dated 26/11/2015 & Impugned 

Notification/order are annexed as Annexure

That appellant under the law, submitted his departmental

through registered post to 

respondent no 1 which is still pending with out any response 

after passing the statutory period of 90 days, Copy of 

departmental appeal and receipt of registered post is 

annexed as Annexure “L” & “M”. Hence this appeal inters 

- alia on the following ground, and appellant’s appeal is 

within 120 days from the submission of his departmental 

appeal.

8)
appeal dated 17/02/2016

Grounds
That no formal inquiry was conducted in the case which 

was much necessary to reach the conclusion of the case, 

there was no such special circumstances available in the 

case which was referred in the KPK Govt: Servants (E 

- & D) Rules, 2011.

a)

b) That application of rule 07 of the KPK Govt: Servants 

'(E & D) Rules, 2011 is against the facts and 

circumstances of the case as well as with out holding of 

formal inquiry it is not clear just surmises that what



were the material/grounds, under which the whole 

process was initiated and the very illegal and unlawful 

notification was issued.

That during the formal inquiry proceedings, accused 

uses/exercises his full opportunity to cross the 

witnesses of the case as well as documents, for the 

purpose of placing on record and for focus the very real 

and factual position.

c)

d) That there is adopted no prescribed procedure in the 

case and all is done with the wishes and pleasure of 

ADEO which is proved from the available record and 

the impugned action is pre-plan and under personal 

grudges of ADEO, which is against law.

That the action of respondents is admittedly arbitrary 

capricious unjust and against all norms of Justice and 

against the law.

e)

That it is an admitted fact that under question illegal 

Action fell in the matter of great public importance, and 

tried to engage the appellant in to litigation.

f)

. g) That the issuing authority did not consider that what 

was the requirements of initiating show cause notice 

against appellant ? and under the law complaint of 

ADEO was not legal and genuine, because there was 

much unfavourable & opponent actions of ADEO were 

available against appellant.

h) That the contents of impugned Notification is totally 

against with each other, in one para it is mentioned that 

appellant was absent with out any information and in



the next para it was admitted that application for ten 

days was submitted.

That in the impugned notification is proved the plea of 

appellant that all is done by the ADEO, because, in the 

Notification it is admitted all proceedings were initiated 

on the reports & informations of said ADEO, no 

independent means of information was never mentioned 

in air proceedings.

i)

It is, therefore, respectfully prayed that , on 

acceptance of instant service appeal, impugned 

Notification/order issued by respondent no 2 issued 
under .Endst No 491-92/EB/F.NO.ll/VOL-III dated 

19/01/2016 may please be set-aside and 

refunded/deducted from the salary of appellant, niay.be 

ordered the refund of same.

Any other relief for which the appellant is entitled, and 
the same is not asked/prayed specifically, may very 
kindly be granted in favour of the appella^.

amount

(Sardar Ufner Hayat) 
Appellant in person

Dated 13/06/2016

Affidavit

I, Sardar Umer Hayat S/0 Sardar Muhammad Yousaf Hayat, Primary 
School teacher, Government Primary School Keri Raiki District Abbottabad, 
R/0 Village Nagri Bala, Post Office Kala Bagh, Tehsil & District Abbottabad, 
do here by affirm on oath that contents of instant appeal is correct and true 
according to my best knowledge and belief and nothing has been suppressed 
from this Honourable Tribunal and this instant appeal is first appeal & same 
nature of any other appeal is not pending before Honourable Tribunal .

/(SardaHMer Hayat) 
Appellant in person 

DEPONENT

Dated 13/06/2016

/-V AOVOCAn\
-r Comnn^tonor 
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, Address 

District

DlVTEa HAYat 

®snathiag^; 

'^BOTTaBaD

^cSliooB 

3'OU have been 

RSarcEi 
You are

PST (03469574090)

Subject: -
'a.

I directed 
®^Tiination i

cafeam
to inform that 

oonmrenomg

Centre No.3S<!l.

appo,„ted as

- “ f -
Centre on ,5 ft,

^O-'OOAAffo 

It is i 

for no
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will- be initiated '
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discipj/naty

O'ovt. Servants

0344-^022710 "^^leph

Note:
1. NpTA/DAclai

your duty station ch*a ^ lamination.’
^■adius of*

Assistant Controiler of Examinations (Conduct)
Phone No- 0992-39279!), SSfem^

(392014, Ext:-2J0
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mmCE OF THE OISTOCT TOUCATION (WnCKU fMAl 

...._/i\No.21A^oWV
IlABilOT'S*ABA|l!

Dated /::’0!.S

SHOW CAUSE NOTTP]

I Zia-ud-Din, District Education Officer (Male) Abbottabae 
authonty under the Khyber Palchtoonkhawa 
discipline) rules, 2011, do hereby serve 
Natliia Gali follows:

as competent 
Government scrvanis {l-rncicnry & 

you Mr. Umer Hayat, FST Govt: Primary sJhooi

j 1.3.2015. e Nulhir: gaii dated

. b) There is uo need of holding a formal enquiry in tlris 

c) hi exercise of tlic
case.

power confen-ed by the Khvbcr Pakhn....■ a.,vx-
sei-vant (Efficiency & Discipline) rules 2011 ^ ■

youl defence in writing wiiiiin 15 tfifi-.'n'. 
issuaiice of tins nofice as to why the major penalty of rule 4 {b i
“inTerL'r’’”'^^' '

Gox-..

•JS

serve you 
with the 

day.s of i:bc 
' n; ihe .said niics 
yo;: desire to lx-

direction to submit

d) In case you failed to submit your reply widiin the sdpulalcd n.-,x .d q will !■■■

Ml-. Umer Hayat, PS'f
Govt: Primary School Nathia Gali

•N.
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OFFICE OFTTIE DISTRICT ETOCAtlWoimcSK~{MAIJ<:) I
4

No. -1 -

Dated ^ '

The Sub Divisional IMucation Officer . 
(Male) Abboltabad

snow CAUSE NOTICESubject:
Memo:

Show cause notice in respect of Mr. Umer Hayal, PS I Covi: Pritnary 

School Nathia Gali under transferred to GPS Keri Raki is attached hevcwiih.. Vou^re-' 
directed to serve line same to the concerned tcachci- and return one cop\ ;.■> thi:-: t)riic':: as a 

token of receipt.

DIS’lllTeX'EDU'
OTfAHAD



OFFFICE OF TIIK bis miCT EDUCATION OFFICER (MALK) AltliOn \BAI)■ a'-

' No.*^‘&V!W fl-.No.l1/Vol-III Dated K'i}\5

snow CAUSE NOTICE
I Zia-ud-Din, District Education Officer (Male) Abhotlabaci iis conipclcnl 

authority under the Khyber Pakhtoonkhawa Government servants (IvlTicicncy & 
discipline) mles, 2011, do hereby serve you Mr. Umer Haiyat, PST Govt: Primary School 
Nathia Gali under transfened to GPS Keri Raki Abbottabad follows:

a) You have submitted an application without rceomnicndaiion of
ASDEO Circle alongwith medical certificate /advice oi* Medical Olncci- 
Ayub Medical Complex Abbottabad for complete bed rest w.c.lVom 
09.9.2015 to 18.9.2015 (10 days) without countersigned by the Medical 
Superintendent.

b) You ai'e found in the office of the undersigned on 16.9.2015 during 
office/school hours. It presumed that you aie physically fit and produced 
bogus medical certificate.

c) You were transferred from GPS "Nathia Gali to GPS Keri i<aki vide this 
office Endst: No. 7199 dated 02.9.2015 whereas you have railed lo lake 
over charge to GPS Keri R^.

There is no need of holding a formal enquiry in this case.

e) In exercise of tlie power conferred by the Khyber Pakhloonkliawa, Govt: 
servant (Efficiency & Discipline) rules, 2011, tlie Competent Authority is 
hereby plea.scd to dispense with tlie conduct of a roimial enquiry and serve 
you with the instant show cause notice regarding your “■MTSCX)NDUC T” 
with the direction to submit your defence in writing within i (3 (ten) day.s <)!' 
the issuance of this notice as to why the major penalty of rule 4 (IV) die 
said rules should not be imposed upon you and 2ilso intimate whelhcv \ ou 
desire to be heard in person.

d)

f) In case you failed to submit your reply within the stipulated period, it will be 
presumed that you have no defense to offer and cx-parlc decision will be 
taken against you.

Mr. Umer Mayat, PST
Govt: Primary School Nathia Gali
under transferred to GPS Keri Raki
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OyWCE OF TIIK DISTRICT EDUCATION OFUfirKW fMat .tA AB{y»
f'TABA!) >

No, /J.••.N^.U/Vol-.Ui

Dalctl /2Gh
Hie Sub Divisional liducajion Officer 
(Male) Abboltabad

Subject:
Memo:

snow CAUSK NOTTCR

Show cause notice in respect of Mr. tJmer Hayaf 1\ST (iovt: Vrimary 
School Keri Raki is attached herewitlr. You are directed to

I

serve the same to liic
concerned teacher and return one copy to this office as a tokcji of

\ ‘DI^'RlCr 13 CA'I'TOJl^
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/PTry. OF THE MSTRtCT EBUCATION OFFICER (MABKH.ABBOIlAgM

Dated ' /S0i5No. 5?ot'a-__ ^^.No.n/Vol-III

SHOW CAUSE NO'ncr: -

I /ia-ud-Din, District Education Officer (Male). Abbottabaii as competent 
authority under the KhyberEakhtunkhwa Government secants Giffictency &
Rulds, 2011, do hereby serve you Mr. Umer Hayat, PST Govt; Pnmary School Ken Rak.
follows:

a) You have been absent hom duty w.c.lrom 03.9.2015 to 21-9 2015 (19 dtiysj 
without airy application/infonnation as per report of the AS b EO Oyc\e 
Gali dated 21.9.2015.

b) There is no need of holding a formal enquiry in this

In exercise of the power conferred, by tire Khyber Pakhtoonkhawa. Clovt; 
sei-vant (Efficiency & Disciplme) Rules, 2011, the Competent ArUhonty is 
hereby plea,scd to dispeirse widrthe conduct of a fonual oirquivy and serve you 
with Ae instant show cause notice rei.ard.nB yom- w.l nl nhsewe Iron, d^ 
wiA Ac direction to submit your defense m writing within .ffit.a,) d. , 
of Ae issuance of Ais notice as to why Ac major penalty o. .rule 4 ,b) ol Ih. 
said RAes shoAd not be unposed upon you and also mlimate wbclher you
desire to be heard in person.

case.

c)

5
dl In case you failed to submit your reply wiAm the stipAatai ixriod, it will be 

presumed Aat you have no defense to offer and cx parte cec.sion .will l.c
taken against you. 7

::t5MPF;rb:f^T AthiuQ^^:

..r-'

Mr. Umer Hayat, PST 
Govt: Primary School Keri

-A
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OFFICE OF THE DISTRICT EDUCATION OFFICER fftlALE) ABBOTTABAP

NOTIFICATION

WHEREAS you Mr. Umer Hayat while serving as PST at CPS Nathia Galt (under transfer to GPS 
Keri Raiki) Abbottabad were proceeded for having committed the following acts which constitute 
incfTiciency and misconduct under RuIe-3, Sub Ruies(a),(b)&(d) of.thc Kliyber Pakhtunkhwa Govt: 
Servants (EfTiciency & Discipline) Rules, 2011. .

AND WHEREAS you were transferred to GPS Keri Raiki vide this olllce Endst: No.7199 
dated 02.9.Z01S but you failed to lake over charge at GPS Keri Raiki and found absent from duty 
w.e.from 03.9.201S to Zl.9.2015 without any information/application as per report of ASOCO Circle 
Nathia Gati dated 2I.9.20I5.

I.

2. AND WHEREAS you submitted an application without recommendation of ASDEO (Circle) 
Nathia Gali alongwith medical ccrtincale/advice of Medical Officer, Ayub Teaching Hospilul, 
Abbottabad for complete bed rest w.c.from. 09.9:2015 to 18.9.2015 (iO days) without 
cuunlcrsignaturc of Medical Superintendent.

AND WHEREAS Show Cause Notices regarding your misconduct and absence from duty' 
were.sen’cd upon you through Sub Divisional Education Officer (Male) Abbottabad vide this office 
Memo: Nos.7812 dated I9.9.Z01S and 8042 dated 02.10.201S.

3.

AND WHEREAS, your medical certificate was forwarded to Medical Superintendent Ayub 
Teaching Hospital Abbottabad for clarincation/verification vide this office Memo: No.78S8 dated 
23.9.2015.

4.

AND WHEREAS the said medical certificate was found not genuine & not verified as per5.
Hospital Director Ayub Teaching Hospital letter N0.4Z58 dated 0S.10.20IS

AND WHEREASE on receipt of reply of show cause notice dated 13.10.2015, you were 
summoned for personal hearing on 2.11.2015 through SDEO (M) Abbottabad vide this office Memo: 
No.8691 dated 27.10.2015 but due to engagement of the undersigned you were re-called for personal 
hearing on 20.11.2015 through SDEO (M) Abbottabad vide this office Memo: No.900S dated 
I6.11.201S. You appeared for personal bearing on 20.11.2015 and failed to defence the charges 
levelled against you and left the office without any information/intimation. You were recalled for 
personal hearing on 07.12.2015 vide this office Memo: No.9376 dated 30.11.2015

AND By reason of the above, charges leveled against you have been proved and you arc 
found guilty of misconduct, wilful absenting yourself from duty, inefficiency, and professional 
dishonesty under RuIe-3 of the Khyber Pakhtunkhwa Govt: Servants (E&D) Rulcs-2011.

NOW THEREFORE, the Competent Authority, in exercise of the power conferred upon 
him under Rule-4(l)(a) Sub Ruie(ii)&(iii) of Khyber Pakhtunkhwa, Government Servant (Efficiency 
& Discipline) Rules, 2011 is pleased to impose minor Penally of “withholding of annual increment for 
two years and recovery of pay drawn during the absent period Le., 03.9.2015 to 21.9.2015 (19 days) 
upon Mr. Umcr Hayat PST CPS Nathia Gali (under transfer tp GPS Keri Raiki) and the absent 
period is treated as leave without pay.

6.

8.

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

Dated l9--t /20I6/EB/F.No.llA'ol-lllEndst: No.

Copy for information & necessary action to tlie:-

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer Abbottabad.
. Sub Divisional Education Officer (Male) Abbottabad with the remarks that recovery be 

made IVom the pay of the teacher concerned through source and entry alsoj^e record3ed in 
his service book.

4. Teacher concerned.
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar AT CAMP COURT ABBOTTABAD.

Appeal No.642/2016
.AppellantUMMER HAYYAT

VERSUS

DIRECTOR ELEMENTARY & SECONDARY EDUCATION, KHYBER 
PAKHTUNKHWA PESHWAR& OTHERS......Respondents.

Idint Comments on behalf of Respondents.

SERVICE APPEAL

Index

Description Page Nos AnnexuSr.No
res

Comments alongwith affidavit 1 to 41
'K

2 “A”Copy of the absent report dated 21-09-2015 5

“B” '63 Copy of application

“C”4 medical certificate 7

>?'5 clarification letter No. 7858 dated 23-09- 
2015

8 “D

6 Copy of letter No. 4258 dated 05-10-2015 9 "E"

7 Copy of letter No. 8691 dated 27-10-2015 10 ,ip,i

8 Copy of letter No. 9005 dated 16-11-2015 "G"11

9 Copy of letter No. 9376 dated 30-11-2015 12 MR-

10 Affidavit 13 i'

Dated/7/09/2016

District Education Officer (M)

Abbottabad.

(Respondent No. 3)

a-
i- T-

'j
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar AT CAMP COURT ABBQTTABAD..

Appeal No.642/2016
UMMER HAYYAT ;App.ellant

VERSUS

DIRECTOR ELEMENTARY & SECONDARY EDUCATION, KHYBER 
PAKHTUNKHWA PESHWAR & OTHERS Respondents.

Toint Comments on behalf of Respondents.

Respectfully Sheweth;-

Comments on behalf of respondents are submitted as under:-

Preliminary obiections:-

1. That the appellant has no cause of action to file the instant service appeal.

2. That the appellant has no locus standi.

3. That the appellant did not come to this Honorable Tribunal with clean 
hands.

4. That the appellant concealed and distorted the material facts from this 
Honorable Tribunal.

5. That the present appeal has been filed just to pressurize and blackmail the 
respondents.

6. That the instant service appeal is not maintainable in its present form.

7. That the instant appeal is hopelessly time barred.

8. That the appellant has suppressed the original facts from this Honorable 
Tribunal hence, not entitled for any relief & appeal is liable to dismissed 
without any further proceeding.

Factual objections:-

1. That Para No. 1, relates to the service record of appellant hence, no 
comments.

2. That Para No. 2, is incorrect to the extent of personal grudge, remaining 
para pertains to record hence, no comments.

3. That Para No. 3, is incorrect as stated. Record speaks itself which self 
explanatory.

4. That Para No. 4, of the instant appeal relates to record.

5. That Para No;5, of the instant appeal is incorrect hence, denied as per 
report of ASDEO Circle Nathia Gali' dated 21-09-2015, appellant 
transferred tiTcPS Keri Raiki vide letter No. 7199 dated 02-09-2015 but 
he failed to take over charge at GPS Keri Raiki & found absent from duty

was



w.e.f 03-09-2015 to 21-09-2015. [Copy of the absent report dated 21-09- 
2015 is annexed as annexure "A").

6. That Para No. 6, of the instant appeal as composed is incorrect hence, 
denied. Appellant submitted an application without recommendation of 
ASDEO Circle Nathia Gali along with medical certificate/advise of Medical 
Officer, Ayub Teaching Hospital, Abbottabad for complete bed rest w.e.f 
09-09-2015 to 18-09-2015 [10 days] without countersignature of Medical 
Superintendent. Furthermore, medical certificate provided by appellant 
was forwarded to Medical Superintendent Ayub Teaching Hospital 
Abbottabad for clarification/verification vide letter No. 7858 dated 23-09- 
2015. [Copy of application, medical certificate & clarification letter No. 
7858 dated 23-09-2015 are annexed "B', "C" & "D"].

7. That Para No. 7 of the instant appeal as composed is incorrect hence, 
denied. As per hospital Director Ayub Teaching Hospital letter No. 4258 
dated 05-10-2015, medical certificate provided by appellant was found 
not genuine & not verified. Furthermore, on receipt of reply of show cause 
notice appellant was summoned for personal hearing on 02-11-2015 
through SDEO [Male] Abbottabad vide letter No. 8691 dated 27-10-2015 
but due to the engagement of the respondent No. 2 appellant was recalled 
for personal hearing on 20-11-2015 through SDEO [Male] Abbottabad 
vide letter No. 9005 dated 16-11-2015 & appellant availed the 
opportunity of personal hearing oh 20-11-2015 & failed to defence the 
charges leveled against him & left the office without any intimation. 
Appellant was once again recalled for personal hearing 07-12-2015 vide 
letter No. 9376 dated 30-11-2015 & same opportunity has availed by the 
appellant on 07-12-2015 & he also produced an affidavit to the effect that 
he may please be forgiven which he has committed. [Copies of letter No. 
4258 dated 05-10-2015, letter No. 8691 dated 27-10-2015, letter No. 8691 
dated 27-10-2015, letter No. 9005 dated 16-11-2015, letter No. 9376 
dated 30-11-2015 & affidavit are annexed as annexure "E", "F", "G", "H" & 
‘T" respectively].

8. That Para No. 8, of the instant appeal is subject to cogent proof.

GRQUNDS:-

a. That ground a, as composed is incorrect hence, denied as there was no 
need to hold a formal inquiry in the case of appellant. As per report of 
ASDEO. Circle Nathia Gali dated 21-09-2015, appellant remained absent 
from duty w.e.f 03-09-2015 to 21-09-2015 without any 
information/application.

b. That ground b, as composed is incorrect hence, denied. Detailed reply has 
been given in ground a.

c. In reply to ground c, it is submitted that there was no need to holding a 
formal inquiry as appellant himself remained willful absent w.e.f 03-09- 
2015 to 21-09-2015 & he badly failed to defend the charges leveled 
against him. Furthermore, the opportunity of personal hearing/defence 
was provided to appellant & he availed the same.

d. The ground d, as composed is incorrect hence, denied.



e. The ground e, as composed is incorrect hence, denied. As the act of the 
respondents is purely in accordance with law, rules & policy.

f. That ground f, as composed is incorrect hence, denied.

g. That ground g, as composed is incorrect hence, denied.

h. The ground h, as composed is incorrect hence, denied. Furthermore, 
appellant submitted an application alongwith medical certificate which 
found not genuine & not verified by the Hospital Director of ATH 
Abbottabad.

i. That ground i, as composed is incorrect hence, denied. As impugned 
notification was issued after adopting the due course of law.

j. That the respondents seek permission of this Honorable Tribunal to 
advance further grounds during the arguments..

It is, therefore, very humbly prayed that in the light of forgoing 
comments the appeal in hand may graciously be dismissed with cost 
throughout.

,1*1' .VJh n'District Education Officer (Male) ^ 

Abbottabad.

(Respondent No. 2)

Sub Divisional Education Officer (Male)

Abbottabad,

(Respondent No. 3)

jO
Director (E&SE) Khyber Pakhtunkhwa 

Peshawar,
Secretary (E&S^) Khyber Pakhtunkhwa 

Peshawar. if

(Respondent No. 2) (Respondent No. 1)

'
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Before the Honorable Khvber Pakhtunkhwa Service Tribunal
Peshawar AT CAMP COURT ABBOTTABAD.

Appeal No.642/2016
.AppellantUMMER HAYYAT

VERSUS

DIRECTOR ELEMENTARY & SECONDARY EDUCATION, KHYBER 
PAKHTUNKHWA PESHWAR &.0THERS......Respondents.

loint Comments on behalf of Respondents.

AFFIDAVIT

I, Mr. Zia ud Din, District Education Officer (M) Abbottabad, 
declare on oath that the contents of forgoing Comments are correct and 
true according to the best of my knowledge and belief and nothing has 
been suppressed from this Honorable Tribunal.

DEPONENT

r
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OFFICE OF THE ADO riVTALEI CIRCLE NATHTAGALI (ABBOTTABAD)
r: .

i,

.<■

r 9

The DEO (M)

ABBOTTABAD:

; i.!
Subject: Absent Report ;

!;
R/Sir ;

!
It is submitted that Umar Hayyat GPS kari Riki 

Was found absent Dated 3/9/2015 to 21/9/2015 without any application, and permission.
'

So report is submitted for further action please.

v\ S'

■■ .̂ ADO CIRCLE (M) NATHIAGALIf^^ ^ 
ABBOTTABAD

kxlyuL,/*

k
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A3S0TTABAD 
Filler Out Patient Department

r '

T
’.'r

3397)I Book Mo. S. No.

Patient Name: Umer Hayat 
Male 

45 Years 

abbattabad 

.Rs:-10

Patient ID:

Patient Sex:' Patient Yearly No: 

Patient Date & Time:

r1150994298 

09-Sep-2015 '05:30:42 PMPatient Age: 

Address: OPD: Routine
Computer Operator: Sohail MughalAmount:
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In case of any compliant register on: www.crh.ath.gov.pk 
Official website: www.ath.gov.pk 

E-mail: info@ath.gov.pk PABX:0992-381907-14 
Face book: www.facebook.com/athabbottabad i

I-rr!

http://www.crh.ath.gov.pk
http://www.ath.gov.pk
mailto:info@ath.gov.pk
http://www.facebook.com/athabbottabad
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' OFKICE OF THK OTSl’IitCT EDUCATION OS'-HCKR (MAim AB3()Tl'Ai;ji!.i !
t

\
No, /r.No.i i/Voi-r:■

Oi ^ /o(m5Dated
J'bc Medical Superintciuienl 
Ayub Teaching Hospitaj 
Abbottabad

j
I

/
//

CLARIFICATIONA^ERIFICATION OF MEDICAL iJAWKSubject:
Memo; ;

Enclosed please find herewith copy of OPD chit bearing book Mo.3997 
patient yearly No.] 150994298 dated 09.9.2015 in respect of Umer .[.!.yyat PST (IPS K„;:ri 
Raid regarding advice of complete bed rest for ten days w.e.rrom 09.9.201 s

■i

However, the above named teacher visited this ofCicc on i (• 9.20! :• Rr his 
‘o.(‘ricial work. When asked why he leR his station of duty, he replied dial advised
him bed rest and he has applied for medical leave. ITc was too good U'- wande:' iicrc A.. 
.there withoi.it any effect of ailment.

t
}
i

i!
It is therefore, requested to deal the medical eases of teachers wiilr cxtra . 

care as it affects our young students directly and also verify the abv.v.F,,- np]) iihii wrd 
clarification that whethci' bed rest on medical grounds can be advised, for rn.oie hmr. Ui.icv;- 
days by a Medical Officer.

;
I;

;
t

Your cooperation in this regard will be highly appreciated.
/
/
/
/

HR (M)DISTRK.IT
ABBP'i'TAjiAH
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P
* / MEDICAL TEACHING INSTITUTION.

AYUB TEACHING HOSPITAL
/
/I i

ABBOTTABADi

Phone: 0992-380871 Fax 0992-380328
f

Dated. /201SNo. /PS.HD/ATH.

To !

VTKe Dy. District Education Officer (M) 
Abbottabad. ]

!

CLARIFICATIONA^ERIFICATION OF MEDICAL LEAVE IN RVOSubject:-
MR. UMAR HAYAT PST GPS KERI RAKL. !

!

With reference to your letter No. 7858/F.No.l 1/Vol-III dated 23-09-2015 

on the subject cited above, Medical Officer has got no privilege of advising Bed rest 
more than 03 days. Hence, not verified and c;eems not pennine.

i

5 !
a'- [

\HOSPITAL DIRECTOR 
MEDICAL TEACHING INSTITUTION 

AYUB TEACHING HOSPITAL 
ABBOTTABAD ■
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OBnCEm\™E:niS;)'UIC;!;EmJCATIONOn^CKR,iMA!:,U) A:B!A} iE:AiUi)
No. g'6'^

.Dated

1
f ' ■'#’A f

/V.Ne,- DVoi-n 
vy)!:.|C>! ■M

J.'hc Sub Divisional l.iducation Officer 
(Male) AbbottabadIff

iff
PHRSONA.Iff .HDAKINGS abject:ir.-

i^'

Memo:

t am directed to refer to the subject cited above aee, asK s'Oi.; 

intimate Mr. Umer (layat, VS'f G'PS'Nathia Gali under transferred to (eb> Ke: - Rai,; 

attend office of the District .fiducation Officer (.Male) Abbottabad on 'vffR \!. ..A.) I .’ .'a:o.’ .ffy 

AM for personal hearing. ‘ .

to

i: r'*

i

3Y: DTSTIlKfrKfAl: Off'iCi-.K (M; 
ABDOl fffAKRP'
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QVECii OFJ'HraiSrRIC;!' KI)tiCATipN.pFFlCFR.(MAjJv) AJF)i TA) \ ;

; / /I';.*• rv

V._.,f
I

. f
?■

Dated l(;. — V\

'A ?No'. 5

i

/ The S\ib Divisional Fidueation Officer 
(Male)Abbottabad

/

Subject: PERSONAL HEARING

Memo;
With reference to this office Memo; No.8691/F.No-j F/Voi-F; dale!.! 

27.10.2015 on the subject noted above. Persona) hearing in respeef o.:,' ivL., limer ^ f'vyri 

GPS Nathia Gali under transfer GPS Keri Raki is rescheduled on 20.-■

1

:
'2

I:AM in office of the under signed. You arc directed to. inforrn the teacher eorseorned 

accordingly :

/■ .•
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A AA
DISTKiCT FDIJCA S'iOiN OFi'iCn 

. ABBOT'i
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; OFFICE OF THE DISTRICT EDUCATION OFFICER (MALK) ABBOH ABA1>

No._^ *37^ /F.No.l i/Vo!;IT

Dated ^0— // /''ODIf f
■ To

)
The Sub Divisional Education Officer (M) 
Abbottabad.

Subject; PERSONAL HEARING
1

Memo:-
This is to inform you that personal hearing of Mr.uHscr : iiivai iTf; (; 

Nathia Gali (under transfer GPS Keri Raki) was held on 20.! 1.2015. luya-iondcd ;2 

the undersigned and left the office without any information/intimation.

•pe

1

!His personal hearing is rescheduled on 07.12.2015 at 10.00 AM 

of the undersigned. You arc hereby directed to inform the teacher coricc.-'ocd ae'G->rdiie..i
‘o oiT
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