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against
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e perind ¢

ntunidhwea Seovice l'I"mt‘,JI Act ““7/1 whic

Tiis iy an appeal filed by Mr. Muhammad Ayyaz today on 17.01.?024 against the

which he mado/proierrod departmcntat dppcal/‘

f ninety days is not vet iapsed as per section 4
nis m“’“”)"m" as’taid down

The

uid be at I herty to rasub 'f'\ fresh appeal after maturity of cause of action

In ine

srowision in the Service Frsbundl Act 1974. ' P
2- fvemorandum of appeal is not signed by the appellant. ‘

Annexure-Cof the appeal is incomplete.
of the appeal are Hlegible which mavy
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: 1 T
PESHAWAR. o
i

o | L
-~ fpy Néo, o r02Y

. ) i L]

M- _Hvyae \./13 * GOVT. OF KPK & OTHERS.

APPLICATION FOR FIXATION OF THE ABOVE TITLEQIJW(, AAT
PRINCIPAL SEAT, PESHAWAR |

-l
|

Respectfully .Sheweth‘:- g

1. That the above mentioned QW‘ is pending adjudication before tnis
Hon'ble Tribunal in which no date has been fixed so far. P
That according to Rule 5 of the ;Khyber Pakhtunkhwa Service, Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose
matters are to be heard. '

)

3.  That it is worth mentioning that the offices of all the respondents . .
concerned are at Peshawar and Peshawar is also convenient to the
appeliant/applicant meaning thereby that Principal Seat wouid be

~ convenient to the parties concerned. ' o P

4.  That any other ground will be raised at the time of arguments with the |
- permission of this Hon'ble tribunal. ' '
. It is therefore prayed ti!lat on acceptance of this application
the _ may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Dated:Q}_:z‘ D)\ _ ~ Through




- Muhdminad Ayyaz .
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BEFORE THE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR KPK

Service Appeal No. g;/bl\ 12024

Muhammad Ayyaz S/o Muhammad Ashraf R/o Mohallah
Rasoliyaan House # 044 P. O Nawanshehr Chatri Tehsil and
District Abbottabad (CT, G.H.S Jabbrian, District Abbottabad)

District Education Officer (Male) District Abbottabad.

Prayer:

P Appellant
VERSUS

...Respondent

APPEAL U/S 4 OF KP SERVICES
TRIBUNAL ACT 1974 AGAINST THE
TRANSFER/ADJUSTMENT ORDER ENDST
NO. 8748-33/INQUIRY_ _C-IV-F _NO. 02
DATED _28/10/2023 ISSUED BY D.E.O
(MALE) ABBOTTABAD SAID
ORDER/NOTIFICATION IS ILLEGAL,
AGAINST LAW, VOID-AB-INITIO AND -
LIABLE TO BE SET ASIDE IN THE BEST
INTEREST OF JUSTICE.

On acceptance of instant petitioner/appeal, this Hon’ble
Court may set aside the impugned transfer/adjustment
order/notification dated 28/10/2023 issued by respondent
No.2 and may respondents be directed to transfer/adjust
appellant back to the G.H.S Jabryaan where already
appellant was posted or any other relief this court may deem
fit be granted in favour of appellant.

Respectfully Sheweth:

1.

That, the appellant is serving in the education
department for last 17 years since 09/04/2005 and
performed his duties honestly, efficiently and to the
entire satisfaction of his superiors and rules of
department. '




Hussaln ;"_ was ‘ found E gurlty (Copres f;.'
N apphcatlonslcomplarnts & mqurry reports
. g "'attached for perusal‘are annexedia .annexure _“A” “B’
"c") R | '

.._,E.That Appellant f led a: 02 oomplalnts agalnst the one:j.__"_‘,'};:"»"""5:'“"4
'iflshtlaq Hussaln (Nalb Qasrd) and one":'; i '
conducted |n School one mqmry was conducted by the":_
' 'f' :-Deputy Dlrector Educatlon and last mquury’was-‘conducted.f}
by the Prlncrpal G H.8:5.:No 01 i thi 5

.gard and lshtraqf;"’i";.f,,: o

l.v

L fNo 8748-53IINQUIRYC |v F No 02._DATED 28-10-2023»-’.-},.,.“__ o
'|s annexed as annexure “D”) e

' o departmental appeal annexed as annexure "E")

appeal pendlng before hlm Wlthll"l a,.mon ,

S K - "ert Petltlon & orders dated 0'_.:1 2 2023
' :as annexure “F"& an) N

7 ;",ﬁThat feellng

followmg gtounds for cancellatlon of h"" sa:d order on:'
i compassmnate QTOU”ds - ;

iR

LA N
A o

l

. a1
[
"

l

: Honorablei ngh:" C 'Eurt

|ssued dlrectronw

;and condoned

the lrmltatlon penod on 06 12 2023 after thls drrectlon of,f, - |
.Honorable Court one. months ‘has. been elapsed hence asi_‘_""
: N well as respondent dld not obey the order of Honorabl :

.F.‘ X
r.

:".aneved" the Appellant subrruts the‘."'""'"""""




"5,

| 6

ove‘rlooked by the DEO-ATD (Male)

Master of the School, name Mr Muha"
by decelvzng the Appellant took th sugnature"

same f0r dlsposal and thereafte 'ga

L Th'at

; accused ’who found guulty dunng rnqunrles'l.hence the
Appellant and had made stood the Nalb Qas:d and a.

' Teacher on: same footlng WhICh'IS :;black spot m the

'_mrsbehave wnth the Teachers-'

Teachlng

That Ishtraq Hussam (Nalb Qasrd) was back by the Head
ad‘Ar_shad who :

e

b

" re.levmg chlt to
Appellant lwhlch is agamst the Iaw and fundamental nghts
of the Appellant hence

asnde '

»

lmpugned order‘ls hable to be ‘set

lt is agalnst the " spirit--of -rf"riatu'rfa ....-fustice.‘ttha:t,

complalnant is awarded wuth the same punlshment Ilke

That |mpugned order |s cleariy- |ttmg th'e self-respect of

That ;t is clearly mentron_'.m?,the fi ndmgs-‘ of Internaltand
external mqwry reports that Ishtlaq Hussaln NQ used to

That aII mqu:res clearly suggests that lshtlaq Hussam NQ" ol

|s culprlt and has been backed by'the. Head Master but

sald School and thlS has caused Appell nt ,et/ere ‘me‘,al
agony, harassment and humlllatlon and has also
damaged the :reputatlon of _a noble- professuon _of

That other faculty'members of'GHS Jab a nV.Abbottabad
also supported the version of Appellant but was




Teachlng IS at stake and pre-maturetransfer |s lllegal

.4 'not mauntafmable

' concealed therem

Venﬁed that the contents of mstant Appeal are true and

correct as per my mformatlon and that nothmg. has been

i
2,

R




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

_. Appeal No.. /2024'-;’[ e

MuhammadAyyaz L | R
E ‘ VERSU'S L
SR Dlrector Elementary and Secondary Educatlon Khyber Pakhtunkhwa Peshawar’ . [
B v e | RESPONDENTS}'.{; A
APPEAL e : ;o :
AFFIDAVIT

--:I Muhammad Ayyaz S/o Muhammad Ashraf R/o Mohailah Rasohyaan House# 044 PO“; L

o :'Nawanshehr Chatri Tehsnl “and - Dlstnct Abbottabad (CTGHS Jabbnan DlStl'iCt:'f:':"-:.‘";,: L

Abbottabad) appellant do hereby solemnly afﬁrm and declare that the contents of
' forgomg Sel'ch appeal are true and oorrect to the best of my knowledge and nothmg has ";i . ;

: o been suppressed from thxs Honourable Court

CDated- o pop4 o LR DEPONENT S




SERVICES TRIBUNAL PES-HAWAR

Appe" 'r‘fNo "“‘:.‘“.:/..2__'624‘ L
©.. Muhamimad Ayyaz.

- F A VERSUS .JTWlF”'*me
-‘ Dlrector Elementary and Secondary Educatlon Kh ’b ;_-P'akhtunk

"‘RESPONDENTS B
QE.M

‘ Cemfted that no such Appeal under the same case tltle ,hasw-.
L earlfer been flled before thls Hon’ble Tr:bunal' L :

Dated- g /2024 L (MALIKHAIDERALI AWAN)
o G """".;_Advocate H|gh Court Abbottabad
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WQU!RYREPORT

PRO OGUE:

‘TP mqmry report is somewh:xt extensive and lengthy But it was
necessary to pinpoint all the elements mvolved in this whole incident. ‘And
as | know this was the first incident in presem staff so according to the
proverb "Nip the evil in the bud” it was necessary o investigate all the
factors invulved in this Iricident and get to the bottom of the matter so that
such ’nmdoﬂce can be remedied. This report is a clear message for aII the
steff that they should coricentrate on their deputed !labalmea and keep

themszives away {ron any kind of controversy.

Moreover, lrec. as) not 1o make an opinion wuthout readmg the whotn

rzport, please. _ S
. —-FACT AND-FIN NG e e
‘ Keeping in view allegations of both partzes There-are four ques'uoﬂs wich -

s i S T £

| i had to inquire and investigate. J _
1 - Whether Mr. Ishtiaq Hussain (N/Q) abused in absence of Mr.
. Muhammad Ayaz (CT) while in presence of Saad Igbal (SST), and
| Muhammad Ayaz (Chowkidar).
2. Whether Mr. lshifaq Hussain (N/Q) abused and threatened Mr. M
Ayaz (CT) on his face. =~ - o
© 3._What is the nature of the allegationsjof Mr. {shtraq (N/Q) -Whethor ST T

these are true or baseless.

4. What Is the nature and authentlolty qf appllcatlons moved by Mr.
A /a'r (Chowkidar) and Mr. Ishtiag (N/Q) during the process of inquiry. -

ain cause'of the whole

1’_ — Now | corne to guestion #1, whlch is the m
- dispute. Although no explicit evidence |was {ound but | am convinced,
ed to Mr. M. Ayaz ii 1'3 his absence.

this is true that Mr. Is htlaq (N/Q) abus

REASONS: -

Scanned with CamScanner




(1 U
- oTrencs R :
W3 not goog g, fair wigh <SP The | V0T O Mr. e, (1)
= 131 with py Ishtiaq (N/Q) duy !
i toid by Mr. Is iaq). And o the fjrme NG lasi fey days (as
aKen GWay :gy A ’ e Of tbe f €nce the chaijr was
! Yaz (¢ ) from Mr. ishy; Hussai !
T gnﬂoyed M, Ish f . iy, 'Vthh
3 \iui“‘ ‘a A m . b M N
- ) o e ab e[d uj Teaction of Mr. Avay (CTys action,
S TOJWSe the auth nticity ¢ ‘ :

o o = auf Y of Statementg or Withe: . "
C . the L, ' Withesseg g merely askeoq
T mee s L )eM that th-ey would hay 10 Qive thejr Slatemant o Quran gak' !
: reply, the Witness N ad | , -in

w:tr?ess No?2 Who wag favfouring Mr. Ishtiag Huss
testsmcmy On'Quran Pak, | - ' S

.M, Ishtiag Hussajp hirhse}f refu i
ronically, fe Was ready to give t

N M a\/‘.uhammad Ishtiaq (NL’Q) himse}f told me befor
the dehaviour of Mr. M. Aylaz was insultine

0thing but abuse fir, I his absence. (For catharsis, § think)

2= As for the Second quastion that Fs , "wbether Mr. ishtiaq Hussain {N/Q)
abusad Mr. fyaz {CT) on his face, | say this is Not true. This js & baseless
allegation. ' ‘

;o LM Ayéz {€T) coulg not plrrbvfde an eyi@ience BVen a minor evidence
. -n0r he provided &Ny clue in favour of his aliegation . -

S Mr. Ayaz (CT) stated that he éimpiy Passed away angd went towards

o Headmasier when Ishtiag i’Hussain abusing him. (Annesure v — point

it

S1canned with CamSca |
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- abusing me.

" So in this regard Mr.Ishtiag N/

- . . : _’_:4,’.’::\—1‘ !(‘ ¢
H PN . ‘\

-,

: ’l\r“aex* e -pola 5 '
WG ), FU?{"‘,EI‘T} 3r y 1 e \.g..._.rps‘
- Complain this to Head et sb, at fr O € nolSien
€5, e o ricatmaster sh. at that moment Whil
=9, Was present &l some dislance o THie Headmaster
_ ice, _

N Ayaz (0T o= ey | ‘.
", is;g;ac 1:15}3 :«::::?me’n?s i thls regzrds are contradiotory. He says,
8 GG o o, ened v et
bursed me o ok e2) 10 his application he says,"Mr. Ishtiag

~oc me end my family”, At one place he uses the word LS S |
and.at other place he yse the word S zsls WIS he woi 21

|

!
P

o ]
ln his verba! statemant ied tc quer
. 0is verba! statemen 5 "
ant he repitled to one of my query as "{ clearly

hgar;} i\/Er. Ishtiaq was abusing me. | have no doubt. And | am ready to
Give tesiimony on GQuran Pak”. While on a telephonic conversation he
told me that Mr. Ishtiaq was sa'llying something in ambiguous
lzaguage and {.guessed from-his face and-yestures that he was

| : .
. . .l . R
Moreover in reply to my quesn?n No 3 at Annexure-iv, his answer-

(Annexure-V point 3) is not state forward.

| : ’ o
Mr. Ishtiaq (N/Q) refused to take oath on Quran Rak when | asked
him. whether he abused Mr. Ayaz (CT) in his absence.
, aeid

- Buthe was instantly ready to take oath when | asked him whether he
* abusad Mr. Ayaz (CT) on his face. ' ' =
. [

o " ) [ o ,
A person who deny 1o take oa‘]rh on one occasion and gets ready to
:ake oath on another cccasion, It means he shall be wrong at first.

occasion and he shall be truly|right on second occasion.
- o o

Q. stance'is true that he did not abuse

pir. Ayaz {CT) on facele face.lr

-

in reply 1o Question No 3 | shall say that the application of Mr. Ishtiag
Hussain (CT) is nothing but a try to counter the situation. Because

allegaticns have no solid grorrmd. During interview with Mr. Ishtiaq |

l )
l
:

‘ o Scanned with CamScanner



: A; b,_ ) . .' i - uzu:(?l‘iﬁf’\ﬁ“' G ‘t,ia»;zmbﬁu.; ] {@ _"i
, N I
; | DI [ giomy
S /) | L e N
| {(N/7Q) he coLld not provide sol; ' L
~d T e solid reasg any ‘e £l :
that Mr. Ayaz (CT) keeps pistol in th s orany proof. His elleg ations
N baseless durin th . e school has been~pr0ved
g the investigation. No one In.th
: & pistol I the sehiool and the pisto! is T e schoal has aver seen
H P T
hidder: pleloiis not a small ring that could be
b~ Ranlyof sestion - Duri e y N
a Y of Question No 4: During the inquiry pmcess.ti/l,r; Ishtiag agein

| iodged an application against the behaviour of Mr. Ayaz (CY). .

Nﬂ . Ayge p‘ L ' - ' T .
o ;r:A,faz (t-nOWklda!') also lodged application compleiring the sude
-, behavier of Wr. Ayaz (CT).. . . ;

‘! fo‘u.nd no guestionable offence in these applications. These are .
fogtme matters. Such matters go on in the departments and they are
soived verbally. )

—— .
PR e A - —— — ————— b = s v b = e PR —

| / RECCMMENDATIONS:: /

Ny

1. Th2 act of abusing in abzentia by Mr. Ishtiag has been proven. But |
* do not recommend &ny proceedings againstinm. Becauseno cou of
- law gives punishment on the act of abusing in absentia. Thisis
morally condemnable but legally it can not be punishable. The people
. abuse to P:M and Army chiefs in their absence. In the department
évei‘y person abuses to every other person inabsentia and it is a
~ simpleway of catharsis. If we do a proceedings against this act than
"~ we should be ready to face such cases every other day.
The act of M. Ayaz (CT) In this regard can not be ignored. He provided
solid reasons for.committing this act. Why and for what authority had
_ he taken away the chair from Mr. Ishtiaq. Mr. Ishtiaq has the fully
. richt to use armchair because; : - ‘ -

i Heis a sciatica patient.

"% Hais using it at the place of his duty.

e

‘The orders of Headmaster have been taken misconsirued.

v : Seenned with CamScanner



oy Athiid M
“ff“ﬁ" “‘hf'e "{G_"“D’E?mQ thelr altendanca register, doing a Paper work and
Chacking q: NGE books, The Headmaster sb did not forbade them,

s foure are

: try to oppressed them in
the departmems.lt is shamefu), ST |

fthis disputa, par, Ayaz (CT) and My, Ishtiaq (N/Q) bots, are equally
responsible. S they both deserye equal treatment, ¢

2. 7T he aflegations 89ainst Mr, Ayaz (CT) in the application lodged by Mr, T
4 Ishtiag could not be proved, C

3. At e last stage of my inquiry | asked the leachers in the staffroom
whether any one wanted tg-adgd his remarks in the inquiry. Some of
the teachars burst upon me and asked me that | was not taking my
inquiry on right lines, They tried to influence me. Mr. Raja Tahir Habib
(D.M) blamed me with clear cut words, He sald “Tarig sb tg trying his .
best to convict M., Ayaz (CT)" and tg save Ishtiaq Hussain, This,
clearly shows some of the teachers atiitude. Ang in this respect mr.
Ishtiag (/Q) is cuite right In his statement (Annexure iX-point 781 0).

. He Says'some teachers zre involyed'is grouping and they have bias
attitude towards me, 5 R g

- Scanned with CamSeay-an
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Jitis arazing thet . ayez (CT) personally hicard shiiag Hussain abusing
and threatening him(as he himself clalmed Annexure v-point 3) but-he did
net respend a single word, even he did not complain this to the

{ Heedmaster in his irv.nediate me'eting,after this incidence, But he became
hypgr and irr.ediately lodged application against Ishtiag Husszin after
Lstening from Saad Igbal (€8T). Mr. Saad Igbal is a young and engrgetic
teacher. He is new in the departml'ent.'Per;haps he may not know the
institutional poiitics. it is responsibility o: Head of schocl io guide and gave
positive counseling to new and ‘yo,'ung teachers so that they may not spoil
their energies and capabilities by indulging themselves in controversies.

Trptes ol e et {os ciarmf

- I iy - i TP oz . ) .
They should utilize thefr energies Tand capabilities in positive direction,

The fas? words,— *l sme!l that thel‘ target is not a person in front: The farget
is spme other person and it will be disclosed Sooner or later”. This is my -

assumption-ang-there are three-reasons behind this-assumption. - -

i N M.Ayaz (CT) told me r"nore than one time that this case would
never be resolved herg and would be gorie to higher authorities. He .
saicl, “l have no hope for s:ettlement of case within the boundary of
school”, It means that he has determined to take the case to

 nighar authoities. ! L

ii. Mr. Ishtiaq (N/Q) said to Jirga councll to do apologies ten times to
Mr. Ayaz (GT). But Mr. Ayaz (CT) did not back down an inch fr.
. his stance and insisted for writters confession of the crime. It
---shows the Intent’c. . of Mr! Ayaz (CT)to carry the case up to the
higher authorities. And why does he want to take the case to
. higher aut. srities? l o o
i, ;Two days ago I'saw a quotation newly written by Mr. Ayaz (CT) on
., the white board of staff m!om itis stated as -
: ' u«f)lias‘cﬁ::cdhﬂg»wl';Jéni»Lé55'¢5-lm%9e:us.w:)Ao\f-')iw
| M el ey 5 o1 w3l sl S s el Llayd i 555 5 S
uzo ALl U yel @B 4y ;9%¢) 65 vunia ol el ol Ls e g8
il oF ol LS Jlastal '

B I R o)

§
y
1
]

-

Scam;ed with CamScenne:-




b

S

- tnderg Stand,
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- Mey Allgh have mercy

This is pot difficult 1o unde st.::nd 1haf for whom it was wmten and wha'
message ite ames. The fast <=te.’1ience was amazing, ithas ro Correfation’
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- :"/!‘ . : Suramary of the Dispute ‘. &M%%W
' ) : ) A *'nm HF W 1 Gy W

-

o st dave Lefors the e = ar
icleeid, “"’ h..acr‘:ast_, asked, Is'1tia£; Hu.,s\.ln /Q and A} fyvez (cncu idar) te

. .--w-.—--A mv;; B

Lo

=

———— s e

-M\,ln Lre sl the zoin Cha] s ffom nevLEn h ;
<, anda ’
e discpliaey rez gah ang from |abor=tnr, and pul them in the staff roor due to
LGS TIES 1] ;u’l. i K B
12} The next cay Mr, Ayaz (2 - " |
/ Mr. Ayuz (.T) was coriirng with some teachers and he saw one of class IV sittmgonan .

7 chair outeide Headmaster ojica. Mr. Ayaz vient siraight to Headmiaster Sb and asked " W are not

cwed to
dms’ers;i‘ olr:. dn::\ ..ha:r outside the ropms, so why class IV is sitting cuiside-on a chsir.” The -
£ at § didn't forbid vou to sit an the chalr, you could sil on two chalirs but inside the

TGOS, ,
-

/ 13) The dav feer [which Is ¢ 1 nusa st ‘ :
\. ,7 i@ dav efier (which is the day of iecident) Ghulam Musa $b {SCT) was daing sore paperwork while
vt - il “cid :
sittiag on an arm chair outside the Headmaster's room. Mr. Ayar {C.T) tame to him and humbly
ra <j b H ‘
gqueslted not 10 sit on a chalr outside &s the teachers are not sliowed to sit in. Ghulam Mu:sa Sb stooc
Up ent went away, x |

~ |
! .

} Thz above ¢ lincs are cocording to the statements of Mr. Ayaz sh{C T) while Ishtiag Hussain /Q

teincrts are some what. different. He.said, ® L am.a. sciatima. patient. 1 taak .permission from_—...

Headmaster Sb 1o use arm chalr. The day before the incident i was sitting on a chair at my place of duty.
| saw Mr.Aym $h coming towards me. | stood up and sat on the stool nearby. He grabbed the chalr and
tock away it saying if we were not allowed why he s sittmg in the chair. The next day (day of incident],
Musa Sb {SCT) was sitting on my stool and doing some papeswork. ! brought chair for him and requested
ts <it on it. While he was sitting on the chair Mr. Ayaz came here and forbade him to sit there. Mr. Musa

touk Bis papers and want away.

o
4
Sf‘

that had hap'Jer‘u.d to me and | { Mr.Tarig S5T } anv eye wetness cichis as follows. After

{5} The next part that
@ Sh i { Mr. Tariq Mehmood SST ) came there and sat on the same chair

the gepartere of Ghalam Mus
where Musa Sb {SCT) were sitting. While § was busy tn my papenwark Mr.Aysz [C.T) came and calied me

i went to the staff room and Mr. Avaz humbly requested me nct Lo sil on an arm
2d to sit in. { said " You are quile right and | am agree with

[C.T) picked up the chair and put it into the

into the staff room.
chalr outside s we teachers were not allow!

vou.” Then | left the place aind after my leaving Mr. Ayaz

~.
t

FeaTelzi N :
od by Mr, Av {C.7). He zaid, * 1 put the chair into the room and want towzrds

hen | passed by Isht[aq HussSm { fistencd he was

t away. When t left Mr. ishtjsq went into the .

ad tgba!l (S5T} and M.-Ayaz {chowkidar). : . _

{5) The rext part as stat
the riga: ima ver who is standing on the ground. W
"abusing e and my family in low tone. | ignored and wen

taf; voom znd h2 abuced me and gave threats infront of Sa

{7 rw [shtiag Huzsain NfQ refused this and toid that he didn't abuse at all.

{8) Sath the parties pul forwnrd their application to; Headmaster agsinst eatit ower and ! { Mr.Tarig

person tc investigate the cispute.

B VAT ry PERSCA

nehmood 557 ) was deouted as inquiry p

; Seanned with CamScanrer
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BETTER COPYL OF THE PAGE NO. 17
Summary of the Dispute

(1) Two days before the incident, the Headmaster asked Ishtiag Hussain N/Q
and M. Ayaz (Chowkidar) to pick up all the arm chal’s from the Virandah and
from laboratory and put them in the staff room due to some disciplinary
reason.

(2) The next day Mr. Ayaz (C.T) was coming with some teachers and he saw one
of class IV sitting on an arm Chair outside Headmaster office. Mr. Ayaz went
straight to Headmaster Sb and asked “We are not allowed to sit on arm chair
outside the rooms, so why class IV is sitting outside on a Chair.” The
Headmaster replied that I didn’t forbid you to sit on the chair, you could sit on
two chairs but inside the rooms.

(3) The day after (2hich is the day of incident) Ghulam Musa Sb (SCT) was
doing some paperwork while sitting on an arm chair outside the Headmaster’s
room. Mr. Ayaz (C.T) came to him and humbly requested not to sit on a chair
outside as the teachers are not allowed to sit in. Ghulam Musa sb stood up and
went away.

(4) The above 9 lines are according to the statements of Mr. Ayaz Sb (C.T) while
Ishtiaq Hussain R/O statements are some what different. He said “I am a
sciatico patient took permission from the Headmaster Sb to use arm chair. The
day before the incident I was sitting on a chair at my place of duty. I saw Mr.
. Ayaz Sb coming towards me. I stood up and sat on the stool nearby. He
grabbed the chair and took away it saying if we were not allowed why he is
sitting in the chair. The next day (day of incident), Musa Sb {SCT) was sitting
on my stool and doing some paperwork. [ brought chair for him and requested
to sit on it. While he was sitting on the chair Mr. Ayaz came here and forbade
him to sit there Mr. Musa took his papers and went away.

(5) The next part that had happened to me and I (Mr. Tarig SST) am eye
witness of this as follows. After the departure of Ghulam Musa Sb 1 (Mr. Tariq
Mehmood SST) came there and sat on the same chair where Musa Sb (SCT)
where sitting. While I am busy in my paperwork Mr. Ayaz (CT) Came and called
me into the staff room. I went to the staff room and Mr. Ayaz humbly requested
me not to sit on an arm chair outside as we teachers were not allowed to sit in.
I said “You are quite right and I am agree with you”. Then I left the place and
after my leaving Mr. Ayaz (CT) picked up the chair and put it into the room.

(6) The next part as stated by Mr. Ayaz (CT). He said “I put the chair into the
room and went towards the Headmaster who is standing on the ground. When
I passed by Ihstiag Hussain, I listened he was abusing me and my family in law
tone. 1 ignored and went away. When [ left Mr. Ishtiaq went into the staff room
and he abused me and gave threats infront of Saad Igbal (SST) and M. Ayaz
(Chowkidar). ‘ '

(7) Mr. Ishtiaq Hussain N/Q refused this and told that he didn’t abuse at all.

. (8) Both the parties put forward their application to Headmaster against each
other and I (Mr. Tariq Mehmood SST) was deputed as inquiry person to
investigate the dispute. '

INQUIRY PERSON
TARIQ MEHMOOD SST(G)
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The Following teachers/C-IV ate heteby translejred against the school re@otded
against them on thelr own pay and scate in the interast of public service with immediate effect.

S.No [Nnmoianslgnauon A ; From T : I'To T _}rl-temarks T —m‘l
01 | Muhammad Ayyat, C7 | GHS Jabbrian | GM5 ganda Qari {\!/S.Nol i
RN T ' | O 1.1 SO R
F02 3 ala Khizar, CT GMS Banda GHS Jabbrian ATD V/S. Nol éi
QR | .Qazi ATD o b NI S
03, jishllaq Hussain, GHS fabbrisn | SDEO (M} {'Ag: vacani ROSt .
~ ,‘N/Qu_id - | ATD Abbottabad e
Note:- )
~ 1. Charge repont should be submitted t o all concerned. '
2. No TA/DAis allowed. ~ . , - NC \
i L,% .
District Educition Officer (M)
Ahbottubad .
LR
£ndst No:, 4 JlnqulryC»lVF na.02 Date 3- ?/ f O 12023
Copy forwarded to the - , § ‘\
. : L N 1‘:; .
1. District Accounts Officer Abbottabad. S ’5. o

2. -SDEQ [M) Abbottabad. .

© 3, Hesdmaster GHS. Jabhbeian ATD.
4, Hvaqimmm GMS Banda Qe ATD.
5, .ADEMIS Local O!ﬂce Abbottabad.
6. OHfidial Concarned.




T o RS e
N BEFORE THE DIRECTOR OF EDUCATION K P.K
- | PESHAWAR.

P . Muhémmad Ayyaz CT,G.H.S Jabbrign.District.Abbottabad

..PETITIONER

DEPARTMENTAL APPEAL AGAINST THE TRANSFER/

ADJUSTMENT ORDER ENDST NO 8748-531]NQUIRYC—IV
F No. 02 DATED 28-10-2023 ISSUED BY D EO (MALE)
ABBOTTABAD

Q

Pespecffully Shewetn
,'
Fa ézs

1. That the petitioner is serving in the éducation depadment
! |
: ~for last -7 years since 09—04 2005 and performed his
i _ ol L . ’ ‘duties hcnestly. effi c:enﬂy and to {he entire satrsfachon of

his superiors and rules of deparment.

2. That, the bhetiti’dnér.was posted in the Go_ver‘n,rr;ent High
School Ja.bbriaan Distriict Abboitabad 02 Iyears ago since’
tﬁen he Is performed his duties in the said school.

' | . |;
3. 'Ijhat. petitivone;r fled a 03 complaints. ggainsg the-"one

iéhtiaq Hussaiin '(Naib Qasid) and one inquiry was

i ’ i . ) _ conducted in Sf‘hooi one inquiry was c:ndumed by the

Deputy Duector Education and last i mquwy was conducted
by the Principal G. H S.8. No.01 in this regard and lshtlaq

Hussam was found guﬂty. . {Copies of

i
i
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attached fo pemsal)

GROUNDS:-|

ﬁ.

C(.E gi

1 -« o SOl e ’
. inguiry  reports  aré

1

That fte'r : above " referred inquirie‘s- DEO-
Abbottabad(Male) along W|th lshtlaq Hussaln transferred

© the petmoner |Ilega1ly agalnst the law and clrcumstances

(Transfer ORDER LNDSf NO 8748-531!NQUIRYC-IV F

" No.02 DA rED 28-10-2023 is annexed f0| perusal)

~ That feehng aggneved the petmonef submlts thT following

grounds | for cancellation. - of the said  order on

?

. compassionate grounds:=

O U e T

That, lshtlaq Hussam (Nalb QaStd) was back by the Head
Master of the School name’ Mr Muhammad Arshad who, |
by dece-wmg the pe-tltioner took the signature on. rehevmg
ch:r't-~by saymg that this is ﬁnal mqusry report and 5|gn the

same for: disposal and thereafter gave rellevmg chit to

p‘eﬁtioner whnch is aglmst the law and fundamantal rights’
of the petmoner hence |mpugned order is llable to be set

aside.

That,| it is agamst ‘the spmt of natural 1ust|ce that

complamant is awarded wzth the same punishment like
accused who found gunlty durlng tnqumes hence the

impugned transfer order |S'not maintainable.

. That, ’impugn'gd ordep_is clearly.hittin'g the .siél'f-r_es:pgvct of

-petitioner and had made stood the Naib Qasid and a

t B




Teacher -on same footitg which s, blaci. spot in the
history of Education -Departrrtsnt._ - e

4. That, itis clearty mentrcn in the f ndrngs of Internal and '

- external mqurry reports that lshttaq Hussam NQ used.to

behave WIt the Te?chers of

Master) dld not take any actton

mts the School but

management. (tftead

against him.

——
»

. S R 5. 'That all mqmres clearty suggests that Ishtiag Hu
cked by the Head Master but

ssain NQ

is culprit and has been ba
instead of transfernng Head Master and lshttaq Hussain

NQ of GHS Jabbnaan petltloner was- transferred from the

atd School and thrs has caused petrtuoner severe mental

agony, harassment and humthatlon and has- also
professjon of

-damaged

e et e e B oo

Jthe reputatron of - a nobte

| R ' Teaching.5

That, other faculty members of GHS Jabriaah Abt)ottabad '

6. .
but was

also supported the versmn of - petltroner

overlool'ed by the DEO-ATD (N‘lale)

H |
; ' That, J’at thils fontlﬁg the ﬁatt’tlbnér Etérservss sympatheti® S

consi?eration o servs_at Jabbriaan School.

|

Thdt" itis humbty submrtted that future of pr

et e ki s

ofession of

) R

. Teachmg is at stake . S
-  PRAYER: R

.
t

cae bus e - aabeecas e

It is, -humbly prayed that ori;arct:'eptance of the

mstant departmental appeal the Postmng ransfer

l
|
|
|
[f
!

-

i, 2R s et e
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| Dated-19/71 12023

| VERIFICATION:-

Dated:- o/ 1/ {2023

| TP -

'ORDER EAUST NO.8748-53/INQUIRVCAV E No.02
'DATED 28-10-2023 may kindly be set aside. .

o ...PETITIONER -

.. - ¢ Muhammad Ayyaz
(C.T) G.H.S Jabbrian,
A ABBOTTABD

Verified that the contents of instant Departmenfal' Appeal
are true and correct as per my information and that nothing has
been concealed therein.

Copy Sent to DEO-ATD-Male
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BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH

P ,./___~

/ }
1‘53&5’ M A W.P.No. of 2023

Mo

Muhammad Ayyaz S/o Muhammad Ashraf Rlo Mohailah Rasoliyaan House# 044

PO Nawanshehr Chatri Tehs:l and District Abbottabad. (CT,G.
District Abbottabad). | (CT.G.H.8 Jabbrian,

S ..PETITIONER
VE ;R.s Us -

. Provincial Govemment KPK through Secretary, Elementary & Secondary
Educatlon Khyber Pakhtunkhwa, Peshawar

. Director Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar

. Dlstrsct Educatlon Off icer (Maie) D:stnct Abbottabad -
: , ; . «.RESPONDENT?:

WRIT 'PETITION UNDER 'ARTICLE 199 OF THE
CONSTITUTION. OF ISLAMIC - REPUBLIC OF
PAKISTAN 1973 AS AMENDED TILL DATE

AGAINST 'THE TRANSFER/ - ADJUSTMENT

. ORDER ENDST ‘NO.8748-53/INQUIRYC-IV-F No.03

, DATED 28-10-2023. ISSUED BY D.E.O ‘(MALE)

ABBQTTABAD SAID ORDER / NOTIFICATION 1S

- ILLEGAL, AGAINST LAW, VOID AB-INITO AND

LIABLE TO BE SET AS!DE IN THE BEST
INTEREST OF JUSTICE '

Respectiully Sheweth,

The facts leading rise to the instant Writ Petition
are as qnderj

Facts.- ] :

1. That, the petitioner is serving in the education
department for last 17 years since 09-04-2005 and’
performed his duties honestly, efficiently and to the
‘entire satisfaction of his superiors and rules cf
dg?értment.

2. Th;at, the petitioner was posted -in the Government
High School Jabbriaan District Abbottabad 02 years

Fopraes ~
ki
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ago since then te js performed. his duties in the said
. schoot. . .

- oy F Ao v e :
3. That, petitioner filed 'a 03 complaints against the one
- Ishtiag Hussain (Naib Qasid) and one ‘inquiry was
conducted-in School, one inquiry was conducted by
the ergty_Director- Education and tast inquiry was
conducted by the Principal G.H.S.S. No.01 in this
- regard and |shtiaq Hussain was found guilty.-(Copies
of applications/complaints & inquiry reports are
-attached for perusal are annexed as annexure “A”
“B" & “C”). ' -

\ o
4. That, after above referred inquiries DEO-Abbottabad
‘ (Male) along with Ishtiaq Hussain (Head Master)
transferred the petitioner illegally against the law and

~ circumstances. (Transfer impugned ORDER ENDST
NO.8748~531ENQU!RYC-IV F No.02 DATED 28-10-

2023 is annexed as annexure “D").

5. - That, on this petitioner/appellant filed departmental
' appeal befofe the respondent no 03 on 13.11.2023
through post;but so far till today they did not respond.
(Copies of, departmental :appgal annexed as
annexure “E"). ‘

6.  That, Afeeling ,aggfieved ‘the petitioner submits the
following gro;unds for cancellation of the said order on
compassionate grounds:-

7. That, under| the circumstances referred to herein
above para, petitioner is left with no other option but
to invoke the Constitutional jurisdiction for - the
issuance of directions Hence'this petition, inter-alia on
the following igrounds:- -

GROUNDS:-

1. That, Ishtiaq Hussain (Naib Qasid) was back by the Head
Master of the School name Mr. Muhammad Arshad who
by deceiving the petitioner took the signature on relieving
chit by saying that this is final inquiry report and sign the:
same for dispos‘lal and thereafter gave relieving chit to

petitioner which is against the law and fundamental rights

of the petitioner hence impugned order is liable to be set
aside.
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That, it is a
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gainst the spirit of. natyra justice th
» - - at
complainant is awarded with the same punishment like
accused who found - guilty during’ inquiries hence the
Impugned transfer order is not maintainable.

T.h?t: impdlgned order is clearly hitting the selfireSpect of
petitioner’ and had made stood the Naib Qasid and a
.Teacher .on  same footing which is black spot in the
history of E'lducation Department. -~ -

That, -it is Clearly. mention in the findings of Internal and
external inquiry reports that Ishtiag Hussain NQ used to
misbehave | with the Teachers of the School but
management (Head Master) did not take any action
against him. "

- That, all inquires clearly suggests that léhtiaq‘Hussain NQ

is culprit and has been backed by the Head Master but
instead of transferring Head Master and Ishtiag Hussain
NQ of GHS .'llabbriaan petitioner was transferred from the
said School and this has caused petitioner severe mental
agony, harassment and humiliation and has also
damaged the .reputation of a noble profession of

' Teac_:'hing. - ' :

That, other faculty members of GHS Jabriaan Abbottabad
also supported. the -version- of petitioner but was
overlooked by the DEQ-ATD (Male). '

That, at this 'fodting the petitioner deserves sympathetic

- consideration to serve at Jabbriaan School.

)

That, it is humbly submitted. that future of profession of

- Teaching is at stake and pre-mature transfer is illegal void

10.

11,

12.

not maintainable..

' “That, matter inﬁquestion,is‘ urgent in nature that's why prior

to decision or.finding of departmiental appeal petitioner
assailed the sa'lme before this forum.
That, respondénfs ara duty bound to fulfill their obligations
as per law and this court can condone limitation in the
best interest ofijustice. __ .

That no other efﬂcaéious', alternate and speedy remedy is
available to petitioner except this petition. :

That Court fees stamp paper worth Rs.500/- is attached
herewith. ' ,

2308



?25‘

4
-.,../

INTERIM RELIEF:

Tha, thg contents of forgoing petition are good and

. prima facie arguqb(e and balance of convenience is also tilts

in appellqnts fav’or, if impugned order is not suspended the

petitioner | wxll suffer -drreparable Ioss and purpose of
petition w:lI be  defeated thercfore, : m:pugned
order/mmf catlon may be suspended ull the final (IISposal of

fitled petmon

PRAYER:

. : .ON ACCEPTANCE OF INSTANT PETITION,
' : _ THIS HONORABLE COURT MAY SET ASIDE
_ o THE IMPUGNED TRANSFER/ ADJUSTMENT
; , "~ ORDER/NOTIFICATION  DATED . 28-10-223
! - ' ISSUED BY RESPONDENT NO 3 AND MAY
RESPONDENTS © BE DIRECTED TO
TRANSFER/ADJUST PETITIONER BACK TO THE
GH:S | JABRYAAN . WHERE  ALREADY
PETITIONER . WAS POSTED OR ANY OTHER -
RELIEF “THIS COURT MAY. DEEM FIT BE
GRANTED - IN FAVOR OF
PETITIONER/APPELLANT.

' Thirough: '

Dated:-30- 11 /2023 . (MALIK R ALI AWAN)

.1 Advocate High Court,
o Abbottabad.

VERIFICATION:-

_ Verified that the conitehts of the instant Writ Petition are true and
‘ comact fo. the best of my knowledge and behef and that nothmg has been

o concealed from this Hon’ble| Coun

|  Dated-3e—/( 12023 L
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BEFO'RE-THE?PESHI(WAR HIGH COURT,
~ ABBOTTABAD BENCH. ..

‘W.P.No. __©0f2023

Muhafnmad Ayyaz .
..PETITIONER

=

'VERSUS

~ Govemnment of Khyber Pa'k'htuvnk.hwa through Secretary Elementary .and
- Secondary Education, Khyber Pakhtunkhwa, Peshawar & others

..RESPONDENTS
WRIT PETITION |
AEFIDAVIT -
1 "1, Muhammad Ayyaz Slo Muhammad Ashraf Rio Mohallah Rasoiyaan House#
L 044, PO Nawanshehr Chatri Tehsil and District Abbottabad. (CT,G.H.S Jabbrian,
: District Abbotitabad), petitfoner',' do hereby declare that ihe contenis of
: _instant Writ Petition are {trueand correct as per information furnished by
. “my client and that nothing has been concealed .from this Honourable
“Count. A EERI |
. . . - | . DEPONENT
L L Iy 270
j _ Dated:-3o /// /2023 |
| | I . ‘pl/_f{/;./- o “
IDENTIFIED BY: U
j | Jiise pru off ///:f*’ oiisel, T
; : ) : : ‘ ¢ Ce, A= 2 , g
! : ’ . - J'//'Z'__ A7
- (MALIK HAIDER ALI AWAN) o | J
Advocate High Court,Abbottabad I - / L
:» /‘//l - ’

_ _ % ///
. P EF S
‘l S < :
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Muhammad Ayyaz Slo Muhammad Ashraf R/o Mohallah Rasohyaan Ho e# 044 ‘

- PO, Nawanshehr Chatri Tehsnl and Dlstnct Abbottabad (CTG H‘ bbrran 5;ff,,f )
, Drstnct Abbotlabad) o . :

'.,V.ERS‘,U'S A e

",'1..'Provmcral Government KPK through Secretary, Elementary & Se._' ndaryﬂ
~ Education, Khyber Pakhtunkhwa Peshawar ' . RS

" 2. Diréctor” Elementary and Secondary Educatlon Khyber Pakhtunkhwa~
_Peshawar : A

3. ;Dastrlct Educatlon Offlcer (Male) Drstrlct Abbottabad N sl

. WRIT -PETITION. UNDER . ARTICLE. 19%.-OF : THE
' CONSTITUTION OF. ISLAMIC REPUBLIC-- OF
- PAKISTAN, 1973 AS AMENDED TILL - DATE . =~ = .
- AGAINST = THE ' TRANSFER/ . ADJUSTMENT;._:.;."“ RN
- ORDER ENDST NO. 8748-53/INQUIRYC-IV-F No.o3 ..»:77
. DATED' 28-10-2023. ISSUED "BY .D.E:Q. (MALE). . =~ ~
ABBOTTABAD SAID- ORDER/NOTIFICATI@N s -
_,ILLEGAL AGAINST LAW, VOID AB-INITO:AND
LIABLE- TO .BE - SET ASIDE" IN THE BEST.u
INTEREST OF JUSTICE. :

' are as-under; .

1. That the petrtroner is servmg in the educatron’__j,fv -
' department for last 17 years since 09-04 2005-and
 performed his duties' honestly, effi ciently: and o the ™ L 2oy
. entire satlsfactlon “of. hlS superlors and rules‘ of..;-'.i-:f‘-"-:"L:'
"jdepartment | el

2 : That, -ghe eetitiener',Was Aposted in the prerlnment T
-~ High School  Jabbriaan District Abbottabad. 02" years -7 * %




PESHAWAR HIGH COURf ABBOT?ABAD BENCH

FORM OF ORDER SHEET:; ! {‘;

Date of Order of Order or other Proceedmgs with Signature of Jutlge (s)
Proceedings . L
06.12.2023 - | W.P.No. 1558—A/20?3 | e

.| Announced *l

Present: Mallk HalderAwan Advocate for petltuoner

1 : - Kook

o | |
KAMRAN HAYAT MIANKHEL, J-. At the very outset,

Iearned,counsei fer petitioner stated at the ba; that he

| does not press this writ petition if direction is given to the| -
, respondent No. 2 to dispdse of his appeal pending before|

{ him wuthm shortest possnb!e tlme

Hence thls wrlt petltton is dlsmlssed bemq

not pressed However the respondent No.2/Director

I .
Elementary and Secondary Education, Khyber

Pakhtunkhwa Peshawar is directed to decide the fate of
appeal pendmg before him filed by the petmoner within a

month from receipt of the .order of this court.

06.12.2023

 JUDGE

Aftab PS/*

" Hon'ble Justices Kamran Hayat Miankhe! & Muhammad tjaz Khan
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

|
Appeal No. _/ 2024

Muhammad Ayyai , VI*?RSUS gﬁs‘}; ‘Govt of KP & Others

APPLICATION TO GRANT STATUS QUO / INTERIM
RELIEF_THE IMPUGNED NOTIFICATION DATED

28.10.2023 TILL THE DISPOSAL OF MAIN APPEAL.

Respectfully Sheweth;

1. That the above mentioned appeal is pending before this
Hon’ble Tribunal and is to be fixed.

2. That in the titled appeal the appellant has challenged the

transfer order issued by the respondents which is against the
law. ‘ '

3. That all the three ingrediehts of stay/interim are in favour of
the appellant. '

4. That there is no bar submitted such like an applications.

It is, therefore, humbly prayed that on acceptance of
the instant application, this application the impugned
notification dated 28.10.2023 issued by the respondents be
set aside till the disposal of the case.

Dated: 12/01/2024. |

alik Haider Ali Awan
Advocate High Court
Abbottabad.
AFFIDAVIT

It is stated that on oath that, tHe contents of the accompanied

application are true and correct to the best of my knowledge-
and belief and nothing has been concealed or withheld from
this Hon’ble Court. |

QL (%
5 j DEP
SR\ e CARRU= Y
A SN Ve Y\
e
-



A

B s e LTV

be 19-1396 AR [ | i:gnf'
(O31Y4-336745Y b H

‘W @::.-’ 42"!)

~

I

I

R T TRIZE )
_u:'funkt L’(,E {:’:'QK.-L'.:,-’&-/:V e

,ah/db/ Ko 2s8spE e J}’d I L s h2n 43

5%}6( %"uﬂ?u\&\( 3 W7\Mp£%sww (et
waaJ"//‘ b/y‘/bﬂ’l(‘)KKGIJ/(JJMM[J)‘)’CSL\U/L bl VAL S
Jai ()/ {r'\ i 217558 5 dl;ldf; J}f & .xbfwc_}g\ S
e (5/“/3! &#JJ’I L .a/”'/d/’: Ld}/ ,',w..«/;"/ Knl.t@%,)/kf’;/ s
Gz L J& ,J;{?wa, i _,fw Knu b’L/ S ye s dej‘;\y/ ki S

DBDI ﬂﬂﬂ

, L
o sl K>U7f K,/’ R cEf g a/‘ }(d:’b A% | J)//:l(éb L db/(

x J:’:;)’")b/o.»bf &5 éﬁu J;nnl:lﬂﬂtg:gydj S o

c.»tu»(wu'?bbg,"%; JcC j":g%a’/—pj? o i (i3

crir St I w«w’ A Qur, ik oo U 7 ok

HAWAR BAR AS$°° N

Y8ER PAKHTOON I’Q/O‘ /QOL[ (V‘

5

o
/\/’t)l\awvm «_!\j Ayy%




