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EEFORE THE KHYBER PAKHT UNKHWA SERVICLE
| TRIBUNAL PESHAWAR
o

~ In Service Appeal No: Z é / )}'2024 o
Anab Alam Son of Muhammad Jan R/o Makeen b\/\ﬂ D

_.presently Qutab Colony WZank Ex-Constable#337 District
- Police South Waziristan Tribal District.

- Cell#
S Appeinant

f
.'
|
|

|

|
I

VERSUS
’ f
- 1. District Police Officer South Waziristan Tnbal District.

2. Deputy Inspector General of Police, D.1. Khan Region Dera
 Ismail Khan. |

’f, ...... Respondeids
|
APPEAL U/S 4 OF me KHYBER PAKHTUNKHWA
SERVICES TR!BU’\I"IAL _ACT 1974 AGAINST,
" FIRSTLY THE IIVIPUGNED ORDER OB NO.1258
 DATED _ 02/11/2023 ISSUED _BY  THE
- RESPONDENT#1, WHEREBY THE APPELLANT
' WAS AWARDED ’MAJOR PUNISHMENT _OF
DISMISSAL FROI*JI' SERVICES AND FINALLY,
AGAINST _THE ORDER NO.1307/ES DATED
| 23.02.2024 ISSUED, BY THE RESPONDENT NO.2
~ VIDE_WHICH AP;LEAL OF APPELLANT WAS
REJECTED. ,f |

Respectfuliy Sheweth, "

"Not_e. ~Addresses giver. above shall suffice the object of
| service. All neces sary and proper parties have beeii
- arrayed in the _pc.n,el of respondents.

| |

!
f
!




Respectfully Sheweth; |
L

1. That the appellant joined the Police Department SWTD and P,
has demonstrably served with dedication and commitment™ "7 "7

throughout his service. His performance has consistently
' f
received positive evaluations from his superiors.

2. That the appellant was transferred from SWTD to District
Dera Ismail Khan vide order dated 23/02/2023 and arrived at
Line Police D.I.LKhan vide Mad#42 dated 02/03/2023.
Meanwhile, the appellant was called for appearance physacally

before the scrutiny comm:ttee in SWTD. As the appellant was .
performing his ]ob m[ Dera Ismail Khan, hence, considered
that he might appea_'r before the said committee in Dera
Ismail Khan and remained absent to appear before scrutiny

committee in SWTD. |
i

3. That the appellant :was served a charge sheet dated
02/10/2023 containinb the allegations that the appellant has
not appeared physically before the biometric scrutiny
- committee. The abpellant replied the charge sheet
accordingly. Copies o% charge sheet and its reply are annexed

as Annexure-A & B.|
| .
. That without being given a fair chance to defend him, an .

{

,\& - inquiry was conduct%:d against appellant. The inquiry officer
{" \? submitted the final |inquiry report dated 16/10/2023 vide
| (ﬁ) which it was recommended that there is no fault on the part
‘ ;/’J of appellant. Copy of final report is annexed as Annexure-C.
o

5. That the final inquiry report clearly depicts that there is no
fault on the part tof appellant even then'appellan't' was
awarded major pé‘nalty of dismissal from service vide
impugned order 1:258 dated 02/11/2023 issued by the

respondent#3 without any concrete evidence or proof against
‘ .
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# )
the allegations made.:' Copy of the impugned order dated

02/11/2023 is annexed as Annexure-D

. That appellant preférred a departmental appeal to the

respondent#2 being aj'ppellate authority and disclosed all the
true facts and acknowledging the real happenings with the
appellant but the appellate authority rejected the appeal vide
impugned order ,1307/ES Dated 23/02/2024. Copy of
departmental appeal and order dated 23/02/2024 is annexed
as Annexure-E & F.! '

. That impugned order| 1258 dated 02/11/2023 and subsequent

order of departmental appeal are based on mala fide and
agéinst the Iavsf, thu;, the appellant left with no other remedy,
the appellant :apprbaches this honourable tribunal seeking
reinstatement in service with all back benefits in consequence’
of setting aside in{mp!ugned order on gracious acceptance of the
instant petition on grounds hereinafter preferred.

|
}

That the order= passed by the departmental authorities,

impugned hereby are arbitrary, discriminatory, legally and

factually incorrl‘ect, ultra virus, void ab initio and militate
against princi.plle of natural justice, thus, are liable to be

set aside and rinalafide.
: |

That the ap’hpéllant is innocent and has been subjected to
the penalty flor no fault on his part. The inquiry officer
narrated in the final inquiry that there is no fault or
negligence on the part of appeilant. Hence, the impugned

dismissal order is liable to be set aside on this score too.




thus, causing grave miscarriage of justice as well as
prejudice to the ab'pellant in making 'his defence.

c. That it is a matter of record that appellant has been vexed
in clear defiance of law and principle laid by the superior. . o
courts as well as the tribunals as could be gathered from

the facts‘ and circumstances of the case.

d. That the dismissal was carried out without any substantial
proof or- evidence against appellant, thereby violating his -
fundamental rights of fair trial and justice.

e. - That appellant is the sole breadwinner of  his family.
Appellant’s sudden and unjust dismissal has put the future
and well-being of his family in jeopardy. Appellant’s family
is now facing severe financial hardships due to this abrupt
‘decision..

. That the respond'e'nts while adjudicating in the matter of ’
departmental proceedings and the appea-l/representatioh
of the appellant were disposed of the entire matter in a
slip shot manner. through the orders impugned hereby, -
thus, t.he.award_, of impugned punishment is patently
unwarranted, illegal, ultra virus, nullity in law _ ghd‘
apparently motivated for extraneous reasons and is not

maintai i B seole H, péttipn Arid Lo Lonell hort Ko -
e mwagglfiwgvﬁfu: el pecord ok :M. vaia - %/AW%M,,M .
; g That the petition of appeal is duly supported by law and" |
' rules . formulated there under, besides the

- affirmation/affidavit annexed hereto.

'!

h. That this honourable Tribunal is competent and has ample
powers to adjudge the matter under reference/appeal.

i = That counsel for che appellant may graciously be allowed
to raise additional grounds at the time of arguments.
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‘ i 6
In wake ofs;.,s!,,}]jpmission :made above applicant
humbly requested that the impugned order no.

Dated “i, 02/11/2023 issued by the

1258 )
|
respondent#3 and subsequent impugned order of

departmental ?ppeal by the authorities may please
be set asude and the applicant may graciously be

remstated in qervnce with all back benefits.

1
Any other relief deemed appropriate in circumstances of
the case may also be allowed in favour of appellant in the

large interest cf justice.

(. ;

Dated: /03/2024 11
-l Your humble appellant

L of.

Aftab Alam!

|

I
\
’: Through cetnsel

g

Abdir Rasheed Kha
3;' Advocate Supreme Court
i - Cell#___!
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In Service Appeal No- * /2024
o T T "!
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P,

————

Aftab Alam

- Versus
‘ |
D:stnct Pollce Officer South Wazmstan Tribal District & etc

' J
o |
Certificate o
Certified that appelldnt have not fled an appeal regarding the

- subject controversy, earlier in thlS august Tribunal.

t

¥ .
i

Fi 1

Dated /03/2024 |
- ' APPELLANT

i
o

NOTE: )
Appeal with annexure along-with require sets thereof are being

presented in separate file covers.
‘ ' f

Dated /03/2024

' ‘ Appellant’s Counsel

——— o




In service Appeal No.__

!
. Aftab Alam
' |VERSUS

Provincial Police Officer KPK etc

AFFIDAVIT

I, Aftab Alam, appe_llanE herein, do hereby solemnly affirm on

oath:-

1. That the accompanyi

j

following our instructions;

ng appeal has been drafted by counsel

2. That all para-wise contents of the, appeal are true and correct

to the best of my k_lnowledge, belief and information,;

- 3. That nothing has been deliberately concealed from this

Honourable Court, nor anything contained therein, based on

exaggeration or distortion of facts.

Dated /03/20?r4 .

Identified By Counsel
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'\qu No. 337 on the score of chL““,”"\ that as per report h" have: h“’”

: Tmployvec.
: plmu.ll!\ hetore the seruting ¢ nmm:llc_ i tazve been declared-as ghos “""h N

!

! W DS ORS Awere 1ot lesel s e ey ol licer Lo
Heawas proper charge shcclctl i DSP/HQRS was nominated as enguiry '

conduct the proper enquiry, '

Nm\ therefore, In lisht of the findingseconipandaions of the ¢ “nguiry Officer .

and vy sl lccmd on file againg l]lt. delinquent officer, T Malik “.ihll). District Police

Officer, Svuth Waziristan Upper hcmL (’nmpclml Authority do e aucc with the findings o

e cnguiny Oflicer. theretre under the Police Rules F973 avith amendinent 2614, herchy iwnrdif

e “Major punistiment of disniissal lmm the Service™ m[h .Ill}ll’ll.‘l"'l:vll'l! clleel. ; .
' F
. | 4
|
: N
) ??,f/‘
On~e 125Q " '
!
l)i\lcu\:O_}_..zA(j_,/_ZOZ__% ,l,l » CS
; Distrtet Polici OfMicer
St Wasiicisfnn Upper

voS b6 —S 20 ISWip v .' : !)i,ztg’-g!-‘%'f;' ZAATIRRY
' Copy olibove i xulmnlh'd fy:-

T The Regional Potie l)lltu: 13 Khan I\L‘llum for favonr of infonmigtion,

|12 /\u“ Render Pav Olfieer, SRC tind (}H( [or infurmation i Funlyor REUCCSSINY aclivn,

i
. . > .
, I)Nz el Viitfee Offices
' South \\ RAISE Uprey

: ¢ 1O Aliah.
My his order will dispose of dcpmlmcnlal proceedings: initialed “L“'“"' th

faided 1o appear .
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The Worthy Regional Police Officer,
D:I.Khan Range D.I.Khan.

Subject: DEPARTMENTAL APPEAL AGAINST THE OFFICE

ORDER OB NO. 1258 DATED 02.11.2023 OF
DISTRICT POLICE OFFICER SOUTH WAZIRISTAN

. UPPER_VIDE WHICH THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE,

Respected Sir,

Thc Appellant r:‘specffuliy submits the following few

lines for your sympathctic considerations:

. That the Appli,ca.ht is a citizen of Islamic Republic of Pakistan

and being a citizen of the Country has the rights and

obligations under the constitution,;

That thc Appcllant was serving as a Constable in the Police

Department under the control of DPO, South Waziristan

‘Upper; |

That the Appellant was served wil;h: a charge-sheet dated
02.10.2023 containing.the allegations that the appellant has
not appcared physically before the biometric Scrutiny
Committee due to which the appellant has been declared as
ghost employee. Copy of charge-éheet is enclosed as

Annexure - A.

That the appcilant submitted reply to the chai'ge-sheel:

containing the explanation and reply of his non-appearance

because of his surgery. Copy of.the reply js enclosed as

Annexure — B.

Thalt a[tcr submms:on of reply of charge qher‘t by the
appellant, “the inquiry officer conducted the cnquxry and
submitted final report clated 16.10.2023 vide which it was -
rccommended that there was no fault and ma]a fide at thc
part of appellant but even then the appellant has been

awarded the major penalty of disinissal from service lny the
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}

’ ; ; .
DPO, South Waz;'ristan Upper/Competent Authority as is

) § 1 ]
evident from the ; impugned order OB NO. !1258. dated
02.11.2023.! Copies|of Final report and Impugned orders are

enclosed as Anne‘:i,(mre C&D respectively. .

_ i |
(6) That feehng aggrlﬁ,ved from the impugned order of dismissal
from serv1ce the Aiapellant seeks the mdulgence of the worthy

Appellate Authorlty under its appellate ]urlsdlctlon inter alia )

. on the following glrcgunds :
I t

i

A That the impugnledu order ol dismissal ‘from 'service of the '

GROUNDS:

o
Appellant Withoﬁl}ll following fhc prescribed lcgal formahtles
N

cmd without prov:dmg any upportumty of persofnal hearmg to *

, ' ‘ the appellant he!f'ore imposition of major penalilty of dismissal
from service is. arbitrary, malalide, void ab-inittio, without
lawful authonty,! without jurisdiction and of 1,10 legal effects

qua the rlghts c!f Appellant. '}

-

1
B. That the 1mpugned order dismissal of service cl»l" the appellant

is against the p;”ovmons of fundamental rights guaranteed
i

f
under the cons'tlxitutlon of Islamic Republic of Pakjstan and is
I

thus against tlhe principles of natural JUSthC as well as the

provisions of Geperal Clauses Act. !

. b . .
C. That the impugned order of dismissal 1rom;serv1ce of

iy

4]
Appellant whu,f; 1s not sustainable under Lhe law and rules
! 1 |
holding theiﬁlel:d but the Appellant being a _citizen of the o

I
o Pakistan, has l’fundament' rights under the Constitutionof

-

Islamic Repu,:)!h’c of Paizistan to be treated and be provided
I
Justice in accordance with law but here the A,)pellant has met
i i ;
out dlscnmmatllory treatment. . ’ l 3
M :
: D. That it is an 2 ad{mtipd faci proved from record that neither any
: Ji !

final show f‘dUb' Notice has cver been served upon the ,

]
4
t
!

il . ‘. ..
appellant nory any opportunity ol persona'i hearing before
; .

q imposition of major penalty of dismissal from service has been
‘ _'-l ] R
@'& alforded but!'t.l!lc appellant has been knocked out from service

Tea

-



in spite of the fact that there was /1s no adverse"finding bj(«th
Inquiry Offlcer m Jhis Inquiry Report against the appellant :
E. That Appellant became victim of use of colourable exerc1se voi‘
powers which amounts exploitation and is agamst the
fundamental rights guaranteed under the constitution: Of the
Lountry

]

In view of the submlssmw .made above, it is, therefore

humbly prayed that on acceptanoe ol this Appeal, the unpugne

| order of d1sm1ssa1 from service of the appellant bearing OB No. 125

dated 02.11.2023 may please he set .aside/ recalled and th'

Appellant may please be reinstated into service with all back'-:

benelits as the appellant 1s jobless since order of his dismissal fl om’
~ service.

The Appellant may also be provided an oppertunity ol
personal hearmg, please.

Dated: 10/11/2023

Your Humble Appellant,

Aftab Aldm Son of Muhammad: . . -
Jan, » _

CNIC# 21703-0857640-9

Once Ex-FC (No. 337)

Office of the District Police Officer
South Waziristan Upper District




OFFICE OF THE - T WJV\}QVXC%\ @

REGIONAL POLICE OFFICER
DERA ISMAIL KHAN
; REGION
& 0966-9280291 Fax # 9280290
1 ‘506 /ES .« _dated D.1.Khan the 23 / 10212024
o . ORDER . ' /

IR This order disposcs off departmientat appeal filed by Ex-Constable Aftab Alam No. 337
of District Police SW Upper, against the order of Major Punishment of (Dismissal from Service),

passed by the DPO SW Upper, vide his office OB No. 1258 dated 02.11.2023 on (he following
allegations:

2 “els per report he have been failed to appear physically before the scrutiny committee and
o lwwve been identified as ghost employee. ™

3. “Being u part of uniform force this act on misconduct on your part™.

i, DPO SW Upper served the appellant with the charge sheet. Enquiry into the malter was got
conducted into through DS HOrs who in his finding, report in which he stated that he was presentin Police
Line D.LKBan during the bio-matric verification vide DD No. 42 dated 02.03.2023. 11e further stated that he
was ot found guilty of charges levelied against him and recommended for further orders.

. 4. DPO SW Upper has awarded him Major Punishment of “Dismissal from Service” vide his
1 oflice OB No, 1258 dated 02.11.2023. R

hE Fleard in person on 23.02.2024. in orderly room by undersigned and his service record &
finding ol the inguiry officer is also perused. He was given ample opportunity of duc process and
natural justice agdinst the charges under which DPO South Upper has awarded him Major

Punishment “Dismissal from serviee™, His written as well as verbal response is found to be
. unsatisficlory,

0. Keeping inview the above. 1, NASIR MEHMQOD SA'TTH, PSP, Regional Police Officer.
Deri fsmail Khan. in exercise of the powers conferred upon me under Rule-11, clause-4 (a). of the
i ’ Police Rules 1975, Amended 2014, do not intend to take a lenient view. therefore REJECT his
appeal being meritless and uphold the order of Major Punishment of (Dismissal from Service),

™

3 - passed by District Police Officer SW Upper vide his O13 No. 1258 dated 02.11.2023. with immediate
3 elfeot.
] 7. Ovder Announced.

SIR M :‘:Yko'/ smn)p%l'

l(c;,mnal Police Officer

Dera Ismail Khan
No, 1307 s, ' 2\

Copy of above is sent to the DPO SW Upper with cfcrence to his office letter No.
S2O/IES dated 04.12.2023, (Encl: Service Roll & Fauji Missal).

T
4

-
\
Y

.,\.

(NASIR MEH .I)SA'I'I‘I)]
Reglonal .ollée Oﬁ'cerl
Dera’ lsm'nl K‘mn
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