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1332024,

appellant.

Tie appeal ol Mr.

Mathammad  Tdrecs

hearing before Single Bench at Peshawar on

Piarcha Peshi is given to counscl for the

By the ordéer of Chairman

today by Hira Babar -Advocaze. It is fixed for |




* IN THE COURT OF SERVICE TRIBUNAL PESHAWAR

M IDREES
VERSUS |
POLICE l:)EPTT BANNU
| s

APPLICATION TO FILE APPEAL IN KP SERVICE TRIBUNAL
PESHAWAR BEN CH PESHAWAR

|
. RESPECTFULLY SHEWETH,

1. That the above titled case has been submltted and ﬁled m KP Serv1ce Tribunal *
‘Peshawar..
. That the cases submitted in Peshawar are directed to be sent to their specific

* stations and this titled case mlght also get sent to Bannu Bench.

3. That being a female lawyer it’s not poss1b1e for me to travel all the way to
Bannu.

PR ;-,‘s-‘;« g

It is therefore most humbly prayed that on acceptance of this

application the case menttoned above may kmdly be filed in Mam
‘ Bench Peshawar.

+  Appellani /
Through , : f’.’

Hira Baba .
Advocate High Court
Peshawar .
| E
| 1
:
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« C o kit eceived today L on 19 .02.2024 s incomplete
; vt W e tounsel tor the sppellant for completion and
TR BV Y| PRTRRURIE 1Y
L asewrding 1o sun-rule-d of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
S eespondents no. 1, 3, & 5 are un-necessary/improper parties, in light of the
ndoan ne written direction of the Worthy Chairman the above

el
cvedes v number be  defeted/struck out from the list of

[
.
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Ap i s 1 O oo Bugged/marked with annexures
Muaorasduim o appeal is not signed by the appeliant.

atiduvit is not attested by the Oath Commissioner.
lant i incomplete be complete according to the ruie-6 of the
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EYPOVTRNSS BENTPI
Ceacetvice Dribuna! rules 1974,
Mot e il iy D0 reptaced by tegible/berter one.
Ay e 1o Cieae Leenentionad in the memo of apgenl is not attached with
ERENTYI AL
{appeal is nov avtached

Sepy vl ovder cnCanentioned in pars-t of the grounds of ap
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Appeail-N_o.f- '5577/ 232[1 :

" Superintendent of Police Invest1

_BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

T

Muhammad Idrees

VERSUS

gauon Pohce Headquarter, Bannu & others

r

I

: INDEX o
S# | Description of Documents e Annexure Pages
‘[ 1. | Grounds of Petition. l | : . =
2. | Affidavit. ' ' n Sy '
3. | Addresses of parties ; ‘ e
4. | Copy of FIR L A | A
5. | Copy of Inquiry S B&C '|72_3
6. | Copy of show cause and ﬁndmg reports D,E&E’ | |5/
7. | Copy of Dismissal From Service order ‘ F k ! 19
8. | Copies of Departmental appeal and order - GH&I > /4
9. | Other Documents | : : -
10. | Wakalatnama , [ ‘:,,L
‘! A
(APPELLANT -

THROUGH

Advocate'High Court

4

Peshawar -
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

. ;
Muhammad Idrees S/o Zar Wali Shah R/o Tehsil and District Bannu Ex 'Co.nstable
No 39, District Police, ovn™¥
APPELLANT
-
"VERSUS
1. Superintendent of Police Invejstigati?on Police Headquaﬁer, Bannu.

i

2. Regional Police Officer, Bamjlu Region, Bannu. ‘

i RESPONDENTS

: |
APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT,

1974 AGAINST IMPUGNED ORDER DATED 11- 09-2023, PASSED

' BY RESPONDENT NO-01 WHEREBY THE _APPELLANT HAS
BEEN AWARDED THE' MAJOR PENALTY OF DISMISSAL FROM
SERVICE AND HIS DEPARTMENTAL APPEAL AGAINST THE
IMPUNGED ORDER IBID WAS REJECTED BY RESPONDENT
NO-04_VIDE IMPUGNED FINAL._ORDER DATED 19-01-2024,
DISREGARD OF THE RULES AND PRINCIPLES OF NATURAL
JUSTICE | |

! A
i ' ¥
| . .

Respectfully Sheweth: o . ' i

i i

FACTS OF THE CASE | |

1. That the appellant was appointed as constable in the police department

in the year of 2007 and during his 17 years of active service he has got

» ¢,

!
i
!
!
.
|
!
i




o

GROUNDS:

A -
no adverse remarks or any other charge and as such having an excellent

1
record and spot less service ‘

. That the stroke of m1sfortune hit appellant when he was charged in false

and concocted criminal FIR No 98 on dated 02-04- 2023 U/S 9D CNSA,
Police Station Jerma Kohat| (copy of the FIR is annexed as annexure
“ A”) ' .
i

. That the allegation of th;'re appellant was that he was involved in

smuggling of heroin from P;eshawar to Bannu where illegal departmental
inquiry was conducted by- Respondent No 02. (Copies are ericlosed as

B & C). S f
]

i

. That there after the show cause notice was issued to the appellant by

respondent no 03 which the appellant also replied refuting the allegations
and explammg the true facts and cwcumstances but the respondent turned
a deaf ear. (copy of show cause notlce and finding. reports are enclosed

as annexure D, E AND Ez) !

. That without considering the reply and record the appellant was awarded

the major penalty of dismis sal‘foim' service by Respondent No 01 as well.

(copy of the order is enclosed as annexure F)

. That feeling peeved the a'ppellant filed departmental appezl on 09-10-

2023 which was also rejected on dated 09-01-2024. (coples are enclosed

as annexure as G, H and I)

. That in order to seek the justice :qua' his unlawful dismissal order passed

by the respondent 1 to '04 the ‘appellant now approaches this Hon’ble
I

Court/ Trlbunal for setting elmde both the impugned orders and

reinstatement in Serwce on the followmg grounds

|
|

o
i



i

|
|
|
|

. That both the orders of the respondent No. 1 & 4 are against the law,

facts and violation of the procedure as provrded under the law, hence

the same is llable to be struck down

. That so-called depaitmehtal inquiry proceeding has not been initiated

in accordance with proper procedure, and the entire proceedmg has
been completed in haphazard manner, hence the same is havmg no

sanctity in the eye of la}v.

. That nor proper opportunity of hearing was provided to the appellant, |

as such the basic principle of natural justice is violated in the case of

- the appellant.

. That even no one was éxamined in presence of the appellant nor was

ever the appellant provided opportunity of personal hearing and no

evidence was collected;; in support of the allegations.

. That preliminary inquiry has no value and regular inquiry is

mandatory in case major penalty is awarded to an emplovee.

. That the appellant has been gwen relief and has granted hail by the

Hon’ble Peshawar Hrgh Court Peshawar as his case is of further

inquiry and this no lonlger required to the authorities.

i i
H |
: i

. That being a regular emf)loyee the appellant has served the

| .
department honestly and whole heartedly for sufficient time, and

perform his duties candidlj' and unequivocally thus the appellant

- cannot be dismissed frlom his service with a stroke of pen as done by

the respondent No. 1 (?L 2. i
' |

. That the conduct of tliie respondent No. 1 & 2 clearly s.uggests that

appellant has highly fbeeﬁ discriminated which is not permissible

under 'thé_constitution;':of Is]e!zmic Republic of Pakistan 1973.



‘Dated : 19-02-2024 ’ | | §

AFFIDAVIT

e mentloned above do hereby declare o

That due to absence of any prove against the appellant, the' dismissal
~orders of the appellant shows 'the reason of his implication m a false

" and concocted case, thus thel same cannot be treated a 01round for

,9!
t
[

termination of the Services of the appellant

. The contents of the departmental appeal/representatlon may be
" considered as mtegral part of the instant appeal :

. That on the perm1ss1on of thls Hon able court the appellant may urge -

other additional ground if any, at the time of arguments. -

1 .
! i

It is therefore most ht;mbly prayed that On aecepl:ance of the
appeal both the zmpugned orders of respondent No 01 1%0 04 dated:
11-09-2023 & 1 9-01-2024 may graciously be set. aszde, and the
appellant may gr_acwus(y l;e reinstated in service wggh all back
beneﬁts etc, and any other orders deem pt;oper"may al$b be passed

in the matter - § ' E i

THROUGH

Peshawar

n oath that the contents of this appeal is true

and correct to the best of my knowledge and nothmg has been concealed there in

AR W”’CJ)

Deponent

i |
l . ‘ .
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. :Appeal No.

- PETITIONER. L

A
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BIEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

'1

I

|
‘Muhammad Idrees
R {

VERSUS
Superintendent of Police Investigation Polic

¢

e Headquartér, Bannu & others

) | :
ADDRESSES;'OF PARTIE
i |-

' : I |
Muhammad Idrees S/o Zar Wali Shah R/o Tehsil and District Bannu Ex Constable
- !

No 39, District Police. _ |

" ADDRESSES OF RESPONDENTS II

1. Superintendent of Policellnvestiga:tion Police Headquafter, Bannu.
~ 2. Regional Police Officer, Bannu Region, Bannu.

-
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SUE SUMBMARY OF ALLEGATIONS:

S ' Py
L §. Nuiceh-Ur-Reliman, Sl.n:enmemi.cm of  Poiice, Inv cx( eation ¥ A
¢ T ,'

.o H LI i
competent authority. am ol the apiiion that £C Muhammad Fdress No. .)9 (xuxncmiu* L his
rendered hims il(‘.l)l"‘ 10 be procecded agaiast 2s he hus committed the foltowing m] .L.r'twa.’ 3
wvithin the meaning of Police Rules (As amended vide Khwber Pakniunikhwa Gazeite ?wn:z.‘w:'.t-o:‘

I ;.' l;
27" Ll August. 20145 o o
“ : 0.
. { :

‘ SUMMARY OF ALLEG «‘1‘10,\‘:;:
¢ P ;
P % That the (FC Muhammad Idrees No. 39) hus been charged in case FIR No ®

i

'.;
-

.—--__LIIJ -

- (2.04.2023 u/s IDCNSA PS Jarma. District Kohat in smuggting of heroin it

S 10 Bannu.

‘.

. . . 1
' % Such wn act on you part is against service discipline and amounts 10 gross "v:,.o:a«_u“

by . AR A

(o ;:', 1. Forih. purpose of serutinizing of conduet of the said necused with reference w thy'ab

ST allcaaiions Mi. Fargoq Khan DSP Investig 1. Rannu is appointed as Encuipi i

[

:
$
1
1l - y "i'
{' - ' : ! '.i;‘
b Otticer. . . s . CY

[V

The Enquiry Officer shall provide reasonable opporiunity of hes

; } record staiements ete and findings with the argeed days after the
‘

3. The accused shall join the proceedings on the date. time & place tixed by the Eaguin
o Clicern « i
i \ U
- r T
| IR ,a’ "; =~
‘ ] g e
| ‘,,-/" ¢
' . Superimendent of Poliey
. ' Investigativn, Bann.
g S () VS T
‘\0':—;;:,’;;-1-.1'.__' Ie s C’ hE YA e :;:f / 7w .
Copies to:- ‘
- o . . ' " -
i The Enquiry Ofteer. . T
2. The accused Officer’ Official. :. T
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CHARGE SHEET: b
s AT
1. Muieeh-Tir-Rehman, Sl%her':v-.te et of _Police, fnve ' as
' -"\' L
. competent authority, herchy charge you, Y(‘ Aulimanagd tdress \n 39 (m\ncnd\(l! Nr the '
. purpose of department Uiy proceedings as jolicws:- ! |‘§.. S
4 . r;;' "
1;. » That you have been charged in case FIR Nop. 98 dated 02.0+.2 U"~ wis SDCN i.x PS.
: NERTIN
. B R A 4 .
! e Jarma. District Kohat in smugaling ot h-’rom i om Pesiawar 10 B"mm o !
oA ,
o % Such ui act on you part is againstservice d .u.p‘uw ‘md amounis Lo gross sniscantuc. ’
! : .13 no
I . : & ’
L By reason of the above You appear ro be guily of misconduct under !hg Police &Jlga, .
P ‘ : ‘
1975 (As wmended vide Khyber Pt \xduunkh\w enzetic NOUHCRHUON, No. 278 of Augis. I}\n «;
.
: and fave rendered vourself lHable to all or Wiy ot the pendliies speciiied inthe suid cubes. l
' J .
. 2. Vou are thererore, directed 10 submif ) \ou defense within 07 days of ihe receip 'oittiis
. bl R
' . . . S -
e Charge Sheet to the enquiry officer. , ,; i S
. i o
3 3. Vour swritien defense. if any. should reach to the Enquiry Officer within the sp2 }_uﬁ»m o
. periad, failing which. it shall be presumed that \'ou have no deiensa o putinand tn b L«a.*..ue i
S R
v : 4 -
i} ex-parte action shall be taken against you. - oo * :
<4 Vou ase directed (o intimate whether you Jesire to be heard in pyrson. l e
: I | e
. 5 A staiement of allegaiion 1s enclosed. e
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Lolaujeea-ir doinnae. Supenntonldent of Police inves stivation. Bandy “~. cormten
¥ i .
authority, under Rule 5(-) ot the KE‘\W- Pakhtunkhwa Poiice R‘tlt.a*"') Ay ametdad
o B Rer Pukbenkinag guzetie “otfeaiion No. 27 FALZUs n'(“-r,‘ e follawin
. e
nrecnduct erehiv serve upon you i fmd show cause noace §
, S 0
~ That you have been charged in case FIR No. 95 L!‘T.Tlx‘“ Al _023 U
>
: »‘1/(_1‘-15.-\ PS Jarma, Disirict Kobai in smuggioag o f Jawroin - frea
. S
Pestuviar o Banma - .i' HE
. l v ;
> Such an act on You part is against service discip Sine! ar; o amoels o
., ',' ‘ ¢ : * l‘
aross misconduct. o
Than consequent upon the completion of exquiry conduciey
Oificer  DSP tavestigation. B! and  ongoing  through
Lt amiions G Lagaies officer, on the consisiing record of conneliaki
sttt el you heve committed 2ross miscondust by pooving :tEEc*__'::.nlls c"\! vou s
! nl ‘q .
aanificad the sbove commission and omission. ’i - .
ot |V '
Ay owopesit Loas competend swhority, v enively
e S D OF Matke pnishniens including dismissal os speciticd in
You are, therefore, required o Show Causs.as 1o why the
H 1.1 0 .
sharchd o vie amdosed voon o,
C !1,"-;'
! i
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This order .M dispese the Lii?,’).l‘:?‘“'nﬁi eaquindy conduected agains

Vi
“ . L y -Hllr .
congtable Muhammad idreas Khan N0o.38/Inv: o the o!lo"'m 5 dt@UAtians withiin (i,

o4
meaning of disciplinary rules 1975(amenced wide Nosification N P1385% /ey datad

i
27.68.2014) Governmen: of Khvber Pakhrunkluyz ., Polics Den Dartment; 7 ! '
A 15

. .

- ~ 5 .o 1 . IS . ~ K .

~ tnet Constable Muhammad Idrees No.39 of wvc' igg‘ ton S, Banne
) i :

invorgad/charged in Case FIR No. 28, dare i .".{J23 ufs G DN Py

rarmaRistrics Kehatin smugaling of heroin from P

»  This act on s part is against service disciplin -}qhd SAIOURLS U 204 5y

t

misconduct, ' - :;:
For the purpose o Frnizing the conduct of the o ":%i“"! affiedl 6o
Sheet based upon summary ol shegation vas ssued and DSP oy 'sEf;;::éoh ST SE RN
appointed as enquiry ogﬁcqr The Enquiry OFizar reported in his f ':d;;;c,; FEROIT Sl tao

] . ; . \ . , ) o .
allegations leveled against the acensed officiat =a ave ween proved z -z:(:‘-.u*- (s favnd dunty O
H :
the charge The Enquiry Officer recommendec amoor award of majoy punishment slasw!
[ .

by

0
.. | e d
a0 The -

[
. . tad .
ey ;3’3?"..: of the (,“C'l h" fiie wnd recommendaatian Q:!.'gflli [‘.E]:;U]i: L

ez was dssued 1o the accused Official and ,.mpu'r‘} servetd WL b
i.
on wated 24 0720230 In responsc to the Final Show Cause No: w., Wit accusea teg
’ '|} J,
\lllcllll'u'(l il'l..-"..)lx.(.‘l()l} (..ﬂj" ."b !

.
On 04.09.2023. the accuses oivcial cailled for O!("’t"' f'uov. H RPN P O

heanug, On 06.09.2023. the azcused Official neaid in person in Oruer:j,j Reomy et fid s

tonvince the undersigned for his innoucence and recos ery of Herauod 3535 SUAM ire o By

3.5
: woaeisd o ] Prews

POSSESSIG.

M !
o , L b
Reeping i view the position explained abovo, r"'"cs:?pmt o tie Foger
ic
Otticer and avaitable record, the record furmner revealed that the accused oozl has 1ased
AR

relatione with accused Mudasir Kiaa, wie has | neen cm.: ed it Casg &
. . . K
02042023 9 DCNSA PS lLachi Distsice Kohat. Tnereto:’e. dpégeen Hasseo

supcrintendent of Police, Investi gauo-} Bannu, in exercise ofthe

dnder Potice Disciphnary Rules, 1973 {amended vig

s !
7.08.2014) Government of Khyber Pakiicunkiea, Proce O atiig

Kivewn, ESATUEAL aCCUSCY W
R AN B
constable Muhammad ldrees Khan Ne39 o arded o Lajor "untsrﬂncm of Diser,
. . r , N o
from Palice service with immediate effact. 4 '
\ ' . ' l!l i
Announced. , g
[
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OFFICE OF THE . LT
SUPERINTENDENT OF.POLICE, . 4% =«
. ; : R N :
INVESTIGATION, BANNU. A
| ! Dated Bannu the: 3/ /10¢2623. [ll
! t I .
L K ) . ' B L
l 41 The Regional Police Officer, ' . o L
.. Bamnu Region, Banau. ‘ R ‘
N P ' ) b ' :.",; ;'. i'
;{i.;;_ . s DEPARTMENTAL APPEAL OF CONSTABLE IDREES INV: No.539 C
et o g
" Referto your office Endst: No.3481/EC daed 10102023, | G
[ I N o At r
gft!]. . ! v , . r‘- "l R
;W 1. ! Incorrect the appellant was directly c'mzaed in case vide FIR No.9§ dated 02 '0#_20” ufs ,
:\75" ' l 4 9D-CNSA & found guilty of the charges during dep'mmemal procudm ' .
1‘:"5' ' 2, Incorrect an imperial enguiry was conducted according to Police Rule l975'.“ Sufficien: -
L N .3
23 v, evidence: pldced on file. All opportunity mcludmﬂ personal hearing was pra\'ld i besides
Wt ! i e?H
: final Show Cause Notice 10 the appeifant bur he badly failed o0 rgbu[ the d”t”lz]tiOE'a After .
) o cstablishment the charge the major punishment was awarded. " " F
. B 1| : !
3. Need nd continents. . ,;
4. Accord‘ing to Police Disciplinary Rules 1975, the appellant was charge slvuc.d b‘md uoon
! >talcment of allegartions and after prov mn the allegations, major punishment ¢ ﬂl" (Ium-ssal
. was awarded to him under Sub Rule § (2) (b) vide this office O.B \E&M daigd
- - M : ,
’{ o 11.09.2023. ' ‘-E‘e‘:,
g S 1y '
b Enclosed: . IL", .
Service Roll =01 : (RTINS
l. - Enquiry File =41 pages i XS\ iy : I :
B - - | Ak
e ‘\ o .
' l| I , g N v"t '
LR : - . ¥ 3 .!q , )
i , S : (AQEEQ HUSSAINEY. .
st | I_,B'PP\I ‘- N
" . : : Superintendant of POII..»:.';:. "
- . ‘ KT S A
" : ' : Investigation) Banm !
t . “ }f g 1 ”‘ N
; + V : ’ v 1 ;»
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convinee the undersigned with regurd

—r
e
o~
o~
p §
.

Hhress Noo 38 of

dated 1092023 jor.committing the foll

Ity are s
RS RRNERIRY S

BANNLU REGION

@

s piclerred by EX-

whcieing he bas praved lor sctiing aside 1the order of

major pusishment of ~Bismissal” imposed upon | him by SP ln\ (_slwcmon Bannu vide OB No. 144,

wing mlsumuuct;

G8. dated 02.04.2023 u/s 9D-CNSA Potice Station

~ That he was involved case FIR No, 98, ¢
- {
Jarma ikt Kohet i
R MR, Servive e Jereriienia] 1.u|u. v il reedived ltom Se mvesuuam)n

1y A 1 ! Yy .
Bannu vide Meme: No. 3333/SRC duted!31.10.2023, wherein the SP 1nvcsllgat10n BBannu reported
|

that the appeliant was procecded against
including personal hearing was nroy .fu.‘

-Ju\“ ) !lnu\.’ (SO I P

puiishiment of disindssad woas

The appeliant was heard in pors

nvestigabion. Buninu (3,10 CONSUnEnee sw

deparimentally under Pofice Rules 1975, all opportunity

pusides final show-cause notice 10 the appellant but he

\.\xu("lll\hﬂ'lclh the - charge. tie aforementioned
" =

,P }nvuw_cmun Bannu.

GO AR ’ - ' !
Vo Mes innocence. Lence, the order passced by SP2
. . . o - . .

-l
Ll i;l\\‘, I ]

P rotice '{)i‘!'xccr Buannu Rcul()n hdnnu. in exereise

.‘.\ua.,\nm. Folice Rules L1975 {(with dmummuns

iisihinerd of dismissyl m,‘w(l by 8 P ave »wau.n’ Bannu
/1 P
Vot |

H

P E‘ L4 2,

T c o i‘g-(mni oifee Oificer.

Buannu Region,
Bannu -

[N Y iy
[SEHI G IR B R A I

- Regionat Potice Olficer
Pannuy Reg,um

S Bunnu
;-
‘ ‘

I

' 1

-

|

| 4 [

t

1

' o Co g f

. K )

Constable Muhammad

W oin drderty room on 18.01.2024 bus he badly lailed o7
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