JE e e v

e

K

r\ln ‘¢

and Mr. Muhammad Bakhtiar, Account Clerk’ along\izgxth Mr. Muhammad ; f

r\ 1t‘i.. ﬁl&-’ ‘“,:‘{

Adeel Butt, Additional AG for OfﬁCIal respondents No. 1"to 4 present R

A 4 ”‘-z..

Learned counsel for ap ellant requested for adjourznment Adjournment

-“ .

granted. To come up fog arguments on 21 04 201 7 befor_e D. B.

- 2‘ o
£ t(ASHFAQUE TAJ)"
'+" 'MEMBER

21.04.2017 None present on behalf of the appellant”i Mr Abdur Rasheed .
Tareen, Admin Officer alongwith Mr. v *M'uhainmad Adeel Butt
L) > 'z"_*-,, !
g Additional AG for official respondents No lhto 4 present Notice be
o v
o -
’1 (Ahmad Hassan) (Muﬂad Amm Khan Kundi)
i Member £ 2l f"*.,:Member
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e Ty Lyl
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Counsel for the appellant present Mr " Abdur’ Rashld Tareen,

R T ’}01-

Admin Officer alongwith Mr. Kablrullah Khattak Ass1stant

4 -
Advocate General for the respondents also present Leamed counsel

o, ” 13“]- B

for the appellant stated at the bar that since’ “the : appellant ‘stood
» ¥ " e -r—‘ !ﬁ"“

retired from service therefore, the present servnce appeal has become

.4,,-

A%
infructuous and requested for w1thdrawal of the same Request

Q.\.\C)\ =~ X Th \5

‘M%Vﬁov

- ‘{l; ¢ ,
Y, 3 accepted. Signature of learned counsel for the appellant has taken on
ot T (2 the margin of order sheet. The appeal i in hand sta_nd; ‘dismissed as
f’ g ? T withdrawn. File be consigned to the record roomh ’ Sote
\{‘ ‘ ‘3 ANNOUNCED " o '?; '-;;.-?;. < AR
Lo 19.05.2017 RN O N 1L T
.,'"" _-:;..‘:‘.,1"‘1_ i
5 T g ' Mn%ﬁfm s
"E.; (GUL ) (MUHAMMAD AMIN KIjAN KUNDI)
% MEMBER " MEMBER "¢ ,;_ L3
v
&

0 13.03.2017 Counsel for appellant, Mr. Noor Waznr Supermtendent (htlgatlon)
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Appellant in person and Mr. Abdur "Rashid, AAO(§ :

09.08.2016
alongwith Addl: AG for reépondents present. Written reply
. submitted. The appeal is assigned to D.B for rejoinder and final
hearing on 06.12.2016. .-
Maghber
06.12.2016 Counsel for the api)ellant, Mr. Bakhtiar Ali, Account Clerk . -

25.01.2017

alongwith Mr. Muhammad Jz:m, GP for official respondents No. 1 to 4 and
~ private respondent No. 5 m person present. Private respondenf Né. 5
submitted written reply, cop)f! whereof handed over to learned counsel for
the appellant and -learned GP Coi_msel for the appellant also submitted
rejoinder on written reply subinitted by official respondents No. 1 to 4
which is placed on file. To come up for rejoinder on the written reply of

private respondént No. 5 and ?arguments on 35-/-/7 before D.B.

Ry

~—a
(ASHFAQURTAJ) - (MUHAMMAD AAMIR NAZIR) -
MEMBER | - MBER_—

None for the api)ellant present. Mr. Ziaullah, GP for
respondents present. Not:ice.be issued to the appellant and his

counsel. To come up for afrgﬁrﬁents on 13.03.2017 before D.B.

Melﬁberg w ) Chayfman
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CLG , ‘ Counsel for the appeliant present. Pre!iminary arguments heard-

and case file nerused. Through the instant appeal, appefiant has impugne'd
order dated 23.2. 7016 vide which the appellant. was transferred from
- - Bannu to \ohat /\gamst the impugned order, appellant filed departmental
- appeal on 29.2.2016 which was not responded within statutory period,

hence, theé instant service appeal.

Learned counsel for the appellant submitted before the (:ount

: »
: thal the dppeitam/m his. last leg of his service and under the rules he is

, (*nlmod lo be posted Q;hl% home district. That :mpugnod orderis baﬂidk(:z -

n e verde

‘mala-fide and agamst the rules &\ﬁ the appellant is m..d.:..t.o retirement.

Since the instant appeal is within time and mater require further

- a \] conséd’oration of this Tribunal, therefore, admit for regular hearing, -

1-%@*@'ect to deposit of security and process fee within 10 days

cess Fed »

Notmes be issued to the respondonts for written r?ply/(_omm@ntf,_

N

£ ¢ S
_ (for 11:7 ?016 before S.B, counsel for the appellant submltted an !

Oeposited

- application for suspension of the impugned order. Notice of.the

-~ same be given to the respondents. Meanwhiik—z,status—_quo be

'Ap_hel!aﬂt

1
}

‘maintain_ed.

Member

‘_511.07.2'016 E - Appellant - in person and -Mr. Abdur Rashid, . AAO

alongwith ‘Mr. Muhammad Jan, GP for official respondents’ and -

‘Samiullah, for private respondent No. 5 present. R’equeste& fOf'.

adjournment: To come up for written reply/comments on = = .“
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5 Form- A
- FORM OF.ORDER SHEET
Court of
Case No. 588/2016
S.No. Date of order Order or other procéedings with signature of judge or Magistrate
Proceedings
o 1 2 3
;
1 02/06/2016 The appeal of Mr. Rafiullah presented today by Mr.
Amanullah Marwat Advocate, may be entered in the Institution
register and put up to the learned Member for proper order
please.
QL ety
£z REGISTRAR , ©
S P

This case is entrusted to learned Membe;/S\B‘ench for
preliminary hearing to be put up there on R G %;/T}"OQ‘
L : : ) f A _'

%

s
s J
»

MEMBE ™

»
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/ - BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
' : TRIBUNAL, PESHAWAR

Service Appeal No. S-Sg /2016
CRafi Uah oo e (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary C&W,

Civil Secretariat, Peshawar and others............. (Respondents)
- INDEX
S.No' | Description of Documents Annex | Pages
1. | Memo of Appeal 1-5
2. | Affidavit - ‘ | 6 |
3. | Application with affidavit B 7-9 |
4. | Addresses of the partles 10 ‘
5. |Copy of impugned order dated A 11 ‘
]23/02/2016 |
6. | Copies of application and receipt B & C 12-13
7. | Copy of Posting and Transfer D 14-15
Policy of Provincial Government
(Esta Code) A :
8. '| Wakalat Nama 16

o it
App lan
Throvughl ' A :
‘ifiiijéi;hﬁanaaﬁibt

Dated: 30/05/2016 ~ Advocate High Court,
4 Peshawar.
Cell No. 0334-9054585
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR
. . Khyber Pakhtukhwa
) — Service Tribunal
Service Appeal No.>B8Y /2016 Diary No. 56>
Datedo_é{_ﬁ_%_@/ 5
Rafi Ullah S/o0 Gul Dayaz Khan (Assistant) Head Clerk Office
'~ of the Executive Engineer C&W Division Bannu....... (Appellant)
VERSUS
1. .Government of Khyber Pakhtunkhwa through Secretary
- caw, Civil Secretariat, Peshawar.
2. Chief Engineer (Center) Communication & Works
Department, Khyber Pakhtunkhwa, Peshawar.
3. XEN C&W Bannu Division, Bannu.
4. XEN C&W: Kohat Division, Kohat.
Sami Ullah (Assistant) Head Clerk, Office of the Executive
Engineer C&W Division Kohat.................... (Respondents)
APPEAL UNDER SECTION 4 OF KHYBER
iledto-day PUKHTUNKHWA SERVICE TRIBUNAL ACT
Wd—raye’ 1974 AGAINST THE IMPUGNED ORDER
>15 ). |
_ DATED 23/02/20 lé PASSED BY

. RESPONDENT NO. 2 WHEREBY

APPELLANT WAS TRANSFER FROM

BANNU TO KOHAT.

)



>

" PRAYER IN APPEAL:

On acceptance of this -appeal the impugned
order dated 23/02/2016 of respondent No. 3 may
kindly be declared void, illegal, without lawful

authority and is liable to be set aside.

' Any other remedy the Hon’ble Tribunal deems

fit mdy also granted in favour of the appellant.

Res,pécffully Sheweth:

Sl "Tha_t‘ appellant was ap-pointed .a'é Junior Clerk in
| C&;W Department and riow. is performing his duty
~as (Assistént) Head Clérk Office of the Executive
Ehginéer C&W Division Bannu up to entire
satisfaction of this éuperiofs and no allegations or
complajnt of any nature, whatsoever has been made

‘against him.

2 That appellant is about to retire on 16/04/2017 but
unfo‘rtu‘nately he was trarisferred by respondent No.

2 from Bannu_ to“Kohat Division vide order. dated -



23/02/2016. (Copy of impugned order dated

'23/02/2016 is attachéd.‘ as annexl-,l‘r‘e‘j “A”).

3 .’I.‘hat' 'a-ga'jn'st'_- such | impugned order dated -‘
23/02/2016 aﬁpellant_ preferred depaftmental
‘appeal before resﬁondént .No. 1 throughlpost which
has hot been fespon‘ded till date vide application
 dated 159/02/2016. (Copies of application and
receipt are attached as annexufe “B” &-“C’”).
4. ‘V’-I‘hat ‘after laps of statufory peridd, appellant assails
; the impugneci_ordér before tﬁis Ho‘n’b'le‘Tribunal,

inter-alia on the foliowiﬁg grounds:

GROUNDS:

A."  That the impugned transfer order dated
3 23/02/20 16 passed by respondent No. 2 is against
- the laiw, facts and record of the case, hence

untenable.

B. That under the law when any person who is about
~ to retire will be allowed to performed duty in home

District. But respondent No. 3 has not taken into



consideration, th'is‘avspect of the case while passed
- impugned order, thus caused prejudice to the rights

o :bf the éppellant.

C. That impugned order p'assed by respondent No. 3 is
illegal, without lawful authority without jurisdiction
~and is based on malafide, therefore, is not

sustainable in the eyes of law.

D.’ That the impugned order has been passed by
respondent at the back of the appellant, thus

~ violated principle of natural justice.

E | That impugned order héé been passed with mélafide
:iﬁtentién and on poiitibal consideration such |

| ._:impu'g'ned- transfer order is the result of illegal

. :exeréisé of alifhority. not- vested to respondent No. 3.

F. That respondent No. 3 has failed to point out
éircumétances on the basis of it can be justifiéd that
impugned order of appellant was made in the best

public interest, so fhere is no such circumstances

| Which warrants interference to issue transfer of the

appellant at the verge of his retirement, so such




‘ : -, Dated: 23/05/2016 © - Advocate High Court,
|
|

‘ B

' action of the ' réspondénts is without lawful

authority, which is liable to be set aside.

. That appellant seeks leave of this Hon’able Tribunal

to fely on additional grounds at the ti-me of final

hearing/ arguments.

"It is, therefore, most humbly prayed that on

acceptance of this appeal the impugned order dated

1 23/02/2016 of respondent No. 3 may kindly be
~ declared null, void, without lawful authority and is

liable to be sét aside.

Any other rerhedy the Hon’ble Tribunal deems

- fit may also granted in favour of the appellant.

. RW lche~—
‘Appellant

Through §§
. 1 Aman Ullah Marwat

Peshawar.




j BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
A - TRIBUNAL, PESHAWAR

- Service Appeal No. /2016
| Rafi Ullah ........... e e ..(Appellant)
VERSUS

- Government of Khyber Pakhtunkhwa through Secretary C&W,

AFFIDAVIT

|

|

Civil Secretanat Peshawar and others............. (Respondents)

| : I, Rafi Ullah S /-o Gul Dayaz Khan (Assistant) Head Clerk

|

| ;Offlce of the Executlve Engmeer C&W Division Bannu, do
'hereby solemnly afﬁrm and declare that the contents of the

Service Appeal are true and correct to the best of my

knoWledge‘ and belief aiid nothing has been concealed from

this Hon’blg;Couft"% {z;;{ f‘ |
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R
BEFORE THE HON’BLE KHYBER. PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

~C.M. No. . /2016

In - o
" Service Appeal No. /2016
CRAfi ULAR .o e (Appellant)

VERSUS

- G‘ox'/ernvm‘ent of Khyber Pakhtunkhwa through Secretary C&W,

. Civil Secretarlat Peshawar and others............. (Respondents}-

TO. SUSPEND OPERATION OF IMPUGNED | ‘
TRANSFER ORDER DATED 23/02/2016 OF
RESPONDENT NO. 3, TILL THE FINAL

DISPOSAL OF THE CASE.

-ﬁéspectfullﬁ' Shewéth:

1. .That the above mentioned appeal is being field by
- appellant before this Hon'ble Tribunal, in which no

date of hearing has yet been fixed.

2. That the facts and grounds of the appeal may please

be read as integral part of this application, so the




AappellAant on the face of it has got a strong arguable

case and is sanguine about its success.

That respondent No. 3 has passed impugned
transfer order is utter violation of the law, so the

balance of convenience also in favour of appellaﬁt.

That 1f the interim relief as prayed for is not granted
to the appellant then he will suffer an irreparable

loss.

It is, therefore prayed that on acceptance of
| this application, the interifn relief as prayed for in
the heading of this application may kindly be
| 'granted to thé appellant, till the final diéposal of the

maln appeal.

Apﬁ?@% ]C,

| | Amad Ullah Marwat

 Dated: 23/05/2016  Advocate High Court,

Peshawar.



- BEFORE THE HO_N’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

~ C.M.No.___ /2016
‘In o |
Service Appeal No. /2016
Rafi Ullah ............... e (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary C&W,

Civil Secretariat, Peshawar and others............. (Respondents)

AFFIDAVIT

"1, Rafi Ullah S/o0’'Gul Dayaz Khan (Assistant) Head Clerk
E-Office of the Executive Engineer C&W’Division Bannu, do
hereby solemnly affirm and declare that the contenté of the
. ApplicatiQn are-true and cofrect to the best of my knowledge
and beliei; and nothiﬁg has ‘bieen concealed from this Hon’ble

~ Court.

PONEN

| /l%‘é/ fad(é{{{qch




= BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- ‘TRIBUNAL, PESHAWAR |

Service Appeal No.’ /2016
" Rafi Ullah- ........ e, SO (Appellant)

_Government of Khyber Pakhtunkhwa through Secretary C&W,

Civil Secretariat, Peshawar and others............. (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

" Rafi Ullah S/o Gul Dayaz Khan (Assistant) Head Clerk

Ofﬁce of the Executlve Englneer C&W Division Bannu.

RESPONDENTS:

- 1.  Government of Khyber Pakhtunkhwa through Secretary
- C&W, Civil Secretariat, Peshawar.

. 2. Chief Engineer (Center) Communication & Works
Department Khyber Pakhtunkhwa Peshawar

3. | XEN C&W Bannu Division, Bannu.

4. XEN C&W Kohat Division, Kohat.

"5. Sami Ullah (Assistant) Head Clerk Office of the Executive .

: Englneer C&W DlVlSlon Kohat.

7{%&&&%

App

Through W
man Ullah Marwatt

Dated: 23/05/2016 - Advocate High Court,
‘ Peshawar.

N




e ——

Office Of The Chief Engineer (Centre) .
Communication & Works Department .-
Khyber Pakhtunkhwa Peshawar. ..

No. 217-E / _D{/7 1 CEC 1 CaWD
Dated Peshawar the 2 /02 / 2016

2

OFFICE ORDER

. _The following- postingftransfer of Assistants/Head Clerks, in the C&wW - ————4

Department is hereby ordered, with immediate effect, in the best public interest -

SI.#  Name From To Remarks

Sami Ullah Head Clerk O/O the Executive |Head Clerk O/O the Execulive Vice No. 2
(Assistant) Engineer C&W Division Kohat. |Engineer C&W Division Bannu. e

5 Rafi Ullah Head Clerk O/O the Executive |Head Clerk O/O the Execulive Vice No. 1
(Assistant) Engineer C&W Division Bannu. |Engineer C&W Division Kohat. t

CHIEF ENGINEER (CENTRE)

Copy forwarded to :-~+ =~ - - - - .

1- The Superintending Engineers C&W Circle Kohat / Bannu.

2- The Executive Engineers C&W Division Kohat & Bannu.

3- The PSO to Advisor to Chief Minister for C&W Department.

4- The District Accounts Officers District Kohat & Bannu. -

5- Officials Cpncerned.

5”“' e /%(/ CHIEFE R(CEI;?T g

57 |
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outside the
Governiment
Government

than those to

i)

ih)

iit)

iv)

Statutory Provision
Section 10 of the NWFP Civil Servants Acl 1973,

Posting and Transfer. Lvery civil servant shall be |

- Provided that nothing cont
Cspecitically to serve in o parttcular area or region; '

Provided further that, where a civil SCIVANL is reg
service or cadre, his terms and conditions of serv

Posting/transfer policy of the Proviucial Government.

Posting angl Transfer ’ -

kable 1o serve anywhere within or
post under the Federal Government, or any  Provincgial
. . N E . . -

or Local authority, or a Corporation or body set up or established by any such

Province, in any

ained i this seciion shall apply to u civil servant recruited

uired to serve in a post outside a
ice as to his pay shall not be less' favourable

which he would have been entitled i he had not been so required to serve.

All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest, '

|
il H

' : . . -
All contract Government employees appointed agamst speetfic posts. can not
be posted against amy other post.

|
Existing tenure of posting/transier of three (q3) vears for settled areas and two
(02) years for unattractive/hard areas shall be reduced 1o two (02) vears for
settled arcas, 01% vears for unattragtive arcusi and one year for hard areas.

T |

Husiness, 1

Para- [(v) repardiog months of Mureh and July tur posting trnsler and aather
SORVIEESAD)Y 1-472008V

force, allowed (o make Posting Transter subject 1o obse

ey toc relanation of bun deleted vide fetter Mo
ampetent onder the NWEP Goseoment Rules ot
Y85, Distriel Government Rules ol Busiiess 2001, I'n:.llu'__'f'l'l‘;lllstb:r Pohicy and other rules for 1he ume being 1n
rance o' the pobics aad rules

ol VI dmed sl 2uny Canzegquenth aethontie |
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Vi)« While making posting/iransto

areas to FA'TA

be obtained. Save -
whom the concerne
case of posting/y,
FATA and v
obtained.

ansler of of

Provided that the
Tehsildarg within }
Chief Secretary

FATA, )
vi(a) All Officers/oficials selecteyd
Services should compulisorily
each grade. This should stary
each scale/grade ol cach cadre,
Vi) Officers may be posied on ¢
their  domicile excepl
DPOS/Superin!en
Police (DSP) sh

all not be POste
ol his arca/re

sidence s situated,
wiil)  No Posting/transfors of the oilice

ix) ch:u’ding the posting
where possiple would, b
the public interest, £

. : ‘;‘ "
All the posling/lr;mstérring autho
the unmarried femal

their parens.

X)

W g()\'t‘)'!)!l)&‘ﬂl

Ol’ﬁccrs/ofﬁci;lls ¢
Year may be poste

d on their op
and be allowed [{s]

S
»n

« Para-V! added vide

circular leer No. SOR-VI/E& A
.

s who are due 1o retre within one (57

1o on posts in the Districts of their domicile !

. +
retirement .
D14 2000 Vol-vyy duted 207 March, 2914,

f
]

] $3.

and vigg Versa
I'vhsild:;rs/.\’::ih Te

T - 1.,
d C omnussioner wi
ice versa, specilic

Power (o yansfer
ATA CGetween dify

serve in

1
Aecutive/admin IStrative
District
dent of Police

of husb:uld/\\'if‘c. both in p
i

¢ mide 18 post such pe

1l

Neept DCOs angd DPOsisp

serve there til) the

rs ol'?!]'nccr.s:/ofﬁcials t

P10 BS-17 from se
approval of the

Chic!‘Sccrcr:try. NWLp
hsildars within
Ilhexercise the s
. BS-18 and
approval of the

ttied
needs to
& division in respect of
ame power. Whereas, in
above, from settled arcus 1o
Governor, NWFEP shal be

ficers in

Political Tensilg
erent! dir isions
]
1

L

ars and Political Naip
shall rest in Additiona)
AANSE Zone-1/FAT A quota in the Provineial
FATA l'ori at least eighteen months jn
from senior mog; Scales/erades dow nmwards in

POSts in the Districis of
Officers (D.C.0s) and
Deputy Superintenden; of
he Police Station (Thaana)

Codr‘dill:x!ipn
(SP). Similarly

Fata plage where {

I .
rs/offictis on detailment basis shalj be made, [

rovincial serviees, cftorts

rsons at one staijon subject 19
]

LNl )

. . +
£}
g

rities may facititaie e Posting’ transfer or
Servantd

> atthe statjon of the residenee of

e’
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/ * %" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, .

SERVICE APPEAL NO. 588/2016

e Mr. Rafi.Ullah S/O Gul Dayaz Khan Assistant/Head.Clerk
0/0 the Executive Engineer C&W DiviSion BanNU.........rereeereinnsisnrneseree e Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary C&W Department etc.
Chief Engineer (Centre) C&W Department Khyber Pakhtunkhwa Peshawar

Executive Engineer C&W Division, Bannu. :
Executive Engineer C&W Division, KOhat........ccimeeeveeeeneiiesenscsnesonsenens Respondents

rPwNe

AFFIDAVIT

I, Abdur Rashid Tareen Administrative Officer, Office of the Chief
Engineer Centre C&W Department, Peshawar, do hereby solemnly affirm and declare on
dath that the contents are true and correct to the best of my knowledge and belief that

g nbthin'g has been concealed from this Honorable Court. ‘ \

a5

Dsbemﬁw
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- BEFORE THE-KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

T SERVICE APPEAL NO. 588/2016

Rafi-Ullah S/O
Gul Dayaz Khan -
Assistant / (Head Cleark) - o
Office of Executive Engineer C&W Division Bannu ) . Appellant

) VS

1. Governmept of Khyber Pakhfunkhwa"through S'elc:retary C&W, .Civil Secretariat,
Peshawar.. | | | B

2. Chiéf Engineer | (Centre) Communication & Works Departmental, Kh;Ber | 1 :
Pakhtunkﬁwa, Peshawar. . o |

| 3. XEN C&W Bannu Division., Bannu.
4. XEN C&W Kohat Division, Kohat
- 5., Sami Ullah (Assistant) Head Clerk, Office of Executive Engineer C&W Division Kohat

Awn.... (Respondents)

Comment of Respondent -1,2,3&4

PRILIMINARY OBJECTION

1. The instant appea[ is Mis-conceived, because appellant requested and prayed that
order dated 23/2/2016 of RESPONDENT-3 may be declared void, illegal to be set
aside,l but no such order of Respondent-3, Executive Engineer C&W Division Bannu
found with the instant Appeal.

2. The Appellant is .estopped by his own condﬁcﬁt tp prefer the instant appeal before this

Tribunal.

3. The Appellant has got no locus standi and cause of action.




ey

FACTS

1. No need to comment, pertains to official record.

2. Resbondent-Z have vested power to exercise it judiciously and being Civil Servant, the N

R R A . . ey R
TS - H

appellant should to serve anywhere, when deemed necessary / appropriate.

3. In fact, the appellant over ridden the channel and directly sent his so called

departméntal appeal to the Respondant-1- (Secretary C&W), the appellant should have

to route through -channel as per the Government standihg instructions issued in this

state, which he himself not availed.

4. Incorrect / Mis conceiving. Appellant just after 2-days i.e of/ 26/2/2016 these order filed

Civil Suit in Civil Court at Bannu, when a Notice was received and comments were filed

(Annexed- | / 1l). In the meanwhile Appellant himself withdraw Civil Suit, 755/16 (78/1)

~ which was allowed (Annexed-lll). So that was for the Appellant to have submitted

Departmental Appeal to the Competent Authority, which he did not, but seht such ;

appeal direct to Secretary C&W on 25/2/2016, while his case / Civil Suit was there. The

Appellant not followed channel in this case.

GROUNDS

A

‘person any time.

Incorrect, Respondent-2 have vested power to exercise it judiciously and being Civil
Servant, the appellant should to serve anywﬁere,, when deemed necessary /
appropriate. .
In-correct / Mis conceived. Respondent No. 3 neither passed any order nor
empowered for such like transfer order.

The same reply as described in para — B above.

Incorrect, the competent authority as per situation / circumstances, can post any

Incorrect. As per para B and C above. '

The same as per reply expressed in para-B, C and E above.




.

. As stated in the opening as well as in the preceding paras of Facts / Grounds, the

instant appeal is non-submissive due to certain technicalities and its removing in

Court / Tribunal. Due to lacking of technicalities and mis-apprehension assailing

Respondent-3 (Executive Engineer C&W Division Ban

nu) in the prayer declaring

order, nul, void, without lawful authority is mis-conceived even not cleared in this

state. Furthermore, the respondents may also be

grounds at the time of arguments.

Therefore, it is prayed that the instant ap

and substance, may be dismissed with cost.

Respondent - 1

__—EXECUTIVE-ENGINEER

C&W Division
Bannu
Respondent - 3

CH

allowed to raise additional

peal being devoid of merits

IEF ENGIN (CENTRE
C&W Department
Peshawar
Respondent-2

<«
(\\w\n A
EXECUTIVEENGINEER

C&W Division
Kohat
Respondent - 4

(RO S U S T
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IN THE COURT OF CIVIL JUDGE/JUDICIAL MAGISTRATE-X BANNU
SUIT NO.78/1

(A)

- (B)

Mr. Rafiullah S/ Gul Dayaz Khan (Assistant}
R/0O Sukari Zabta Khan, District Bannu.

1-
2-
3-
4-
5.

VERSUS

Secretary to Government of Khyber Pakhtunkhwa C&W Department, Peshawar.
Chief Engineer (Centre) KPK C&W Department, Peshawar. :
Superintending Engineer C&W Circle Bannu. :

Superintending Engineer C&W Circle Kohat.

District Accounts Officer Bannu.

. COMME‘NTS OF RESPONDENTSNO.1TO 4 PRELIMINARY OBJECTION

The instant Appeal in not maintainable in its present form.

The contents of the Appeal are misconceiving and the material facts has been
concealed from this Honorable:Court.

The Appellant is stopped by his own conduct to prefer the instant Appeal before this
Honorable Court. :

The Appeal has no locus standi and cause of action.

The present Appeal is incompetent due to non-joinder of necessary parties
particularly the Private Responc;E:ents who is necessary for impleadment.

FACT ' -

It is intorrect, the appellant is going to retirement by 15™ April, 2017. Hence the
posting of appellant is not made un-lawfully or the disregard of service rules/policy.
Incorrect, the appellant is a Govt Servant and his present appeal in thls Court is
in-competent.

GROUNDS

No. comments Pertain to record.

Incorrect, appellant will stand retire by 15-04-2017, hence ‘he has more than one
year service to retlrement !

Correct.

Incorrect. In this posting no Political involvement is involved.

Incorrect, according to set procedural requirement, the appellant should have to
prefer Departmental Appeal to the next Appellate Authority as advised in the
posting/transfer policy of the Government, which he had not avajled.

No comments being Court Jurisdiction on this particular para.
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] ) -_:7": . ‘ In the wake of above submission,:the civil suit before this Court being meritiess may
! please be rejected and prayed to file the limine. i '
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N /b. -

v //
CHIEF ENGINEER {CENTRES
C&W DEPTT: KPK PESHAWAR
(RESPONDENTS NO. 1 & 2)

|

K3 T ‘

oD RINTENDING ENGINEER . SUPERINTENDING ENGINEER
C&W CIRCLE BANNU o C&W CIRCLE KOHAT
(RESPONDENT NO.3) - ’ (RESPONDENT NO. 4)
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“ nsel where necessary.
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: lnstant su;t subm/l(od rhfough counsel. Su;t is entrusted ¢ {0 !he Court of
Leamed C/wl Judge X Bannu for drsposal Plaintiff is d/re

c(ed {o altend
z‘he sa/d court today

na Zamaq,)
2nior Civil Judge, Banny.

case fi le zcccxved ﬁom the Comt of thc !c

ay It includes plaint, correct address of pl
gdocuments and altached

. arned SCJ, 'Bam.m
; tod

aintiffs, affidavit, list of
documents "as per

list of documents &

Lemncd counsel for the plamt]If

appeared md '1dm]ts the comenls
. of the plamt

zmd document(s) annexed thereto as true 'md correct. Be
;regrstered n thc relevant register.

Alongwith the plaint an application for
,4,;grant of lemporary injunction was

also subnmled Notice of the
apphcatxon for the grant of temporary mjuncnon

alongwuh copy of the
plaml be

be

issued  to dcicn(._-anls.

Delendants

summoned  for
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s ~Plaintiff present in- ;ierson and fil ed an apphcatlon for requ1s1t10mng
..-5'30 03‘2016 :the case 4nd its w1thdrawa1 File was requ131t10ned for today

Plaintiff. requests for withdrawal of inst
Athat he wants to fi

ant suit with the assertion
le an appeal before the court of service trlbunal and thus
does not want to proceed further against defendants in the instant su1t To
th1s effect, statement of the pIamnff was recorded before the court.

In v1ew of contents of application and statement of plaintiff, instant

as withdrawn with no order as'to cost. C
consigned to the record room

ANNOUNCED
30-03-2016

sﬂuit_stands dismissed ase file be

after its completlon.

ATTESTED  Coi
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MOST IMMEDIATE/COURT MATTER . ™~ - s

OFFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR.

No. 275-E / [@g /CEC/CawD

Dated Peshawar the 4'5 /0572016

To

The Executive Engineer,
C&W Division Bannu.

Subject.- - RAFIULLAH VIS SAMIULLAH HEAD CLERK ETC

Enclosed herewith a copy of summon dated 04-05-2016 received from

Civil Judge-!i! Bannu regarding the subject cited suit for information and immediate

necessary action,

You are also authorized to attend the court on 09-06-2016 on behalf of

Respondent No.5 & 6 and also on subse(quenf dates.

: ‘ - .
DA/As above

f \ }‘/ ‘
CHIEF NGIINE RS( ENTRE)
2 \ -~ i
Copy forwarded to the:- 7/\5 .

1- The Executive Eng.ineer C&w Diviéion Kohat.
2) Section Officer (Litigation) C&W Department Peshawar.

CHIEF ENGINEER (CENTRE) -
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IN THE HONORABLE COURT OF SERVICE TRIBUNOL PESHAWAR. ,
APPEAL ~No.588/2016

It is submitted for the kind information of the ‘honorable court that I Mr. Samiullah
" Khan was ti'ansferred. to C&W Division Bannu by the Chief Enginéer (Centre) C&W Department,
Peshéwar vide No. 217-E/ 347/ CEC /C&WD dated 23.2.2015 and | accordingly_ reported' arrival for duty
~ on 1.4.2015 but Mr. Raﬁulkah has file civil suit in the court of Civil Judge NO. VIl Bali'mu who issued
status quo and accordingly | came back to my duty station Kohat. Latter on Mr. Raﬁlfjllah Khan Head
Clerk withdraw the case from the above court with the remarks that he will file case in flhonorable court
of Sérviceable tribunal. After filling casé in the court of service Tribunal status qu_c} was issued on

15.6.2016.
Being Provincial Government Servant | obey the order of Govern:ment/competent
. . b

authority regarding my transfer to District Bannu and now | will accept the decision of Honorable court

as-and when made. .
- : !

HEAD CLERK &li2fsert
C&W DIVISION KOHAT,

1
|
i
|




f ’ <o IN THE HONORABLE COUlRT. OF SERVICE TRIBUNOL PESHAWAR. -

APPEALNé-SSB/;d'/é :

Cltis submltted for the klnd lnformatlion of the honorabie court that l Mr. Samrullah _

" Khan- was transferred to C&W DIVISIon Bannu by the Chlef Engmeer (Centre) C&W Department,
' Peshawar vrde No.. 217- E/ 347/ CEC /C&WD dated 23 2.2015 and | accordingly reported arrival for duty -

on 1 4. 2015 but Mr. Raﬁullah has t"le civil SUlt in the court of Civil Judge NO. Vill Bannu who issued -

I 'status quo and accordlngly | came- back to my duty station Kohat. Latter on Mr, Rat“ ullah Khan Head
Clerk wrthdraw the case from the above court wrth the remarks that he will file case in honorable court
- of Servrceable tnbunal After f lllng case in the court of servrce Tribunat status quo was issued on
. 156, 2016

Belng Provmcual Government Servant | obey the order of Government/competent

‘ authonty regardmg my transfer to Dlstnct Bannu and’ now'l will accept the decrsron of Honorable court‘

- as and when made

ﬁ?]}t H Mﬂdb

S
~ HEAD CLERK
C&W DIVISION KOHAT.~




’ © INTHE HONORABLE COURT OF §ERV|CE TRIBUNOL PESHAWAR.
APPﬁAL Na. 58%/2,0/6

It is submitted ‘for the kand- ‘information of the honorable court that | Mr. Samiuliah
Khan was  transferred to caw Drvislon Bannu by the Chief Engineer {Centre) C&W ‘Department,
Peshawar vide No. 217-E/ 347/ CEC JC&WD dated 23.2.2015 and | accordingly reported arrival for duty
on 1.4. 2015 but Mr. Rafiullah has file civil SUIt in the court of Civil. Judge NO Vil Bannu ‘who issued
status quo and accordmgly | came back to my duty station Kohat. Latter on Mr Rafnullah Khan Head
Clerk withdraw the case from the. above court with the remarks that he will f|Ie case in honorable court
of Servuceable tribunal. After fnlllng case |n the court of service Tribunal status quo was issued on
15 6 2016

~ Being Provmcral Government Servant | obey the order ‘of Government/competent

.authonty regardlng my transfer to Dlstnct Bannu and now | will accept the decision of Honorable court

as and when made.

HEAD CLERK  ~0
- - - C&W DIVISION KOHAT.




