06.06.2016
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04.11.2016

Counsel for the aéppellant and Mr. Muhanamad Ghani,A.S.Iv."-A
alongwith Addl: AG for r:espondehts present.. Learned counsel for
the appellant submltted rejomder copy whereof handed over lO
learned Addl: AG. To come up for arguments on &7 // /&
before D.B.

MEMBER

Counsel fo:r the appellant and Mr. Muhammad Jan,
GP alongwith Mr..Muhammad Razig, H.C for respondents
present. Counsef for the appellant requested for
adjournment. Adjournment granted. To. come up for

arguments on 20 02.2017.

; (PIR BAKESH SHAH)
| MEMBER
(ABDUL LATIF) -
MEMBER © . o

oan-

Appellant alongwith ﬁis counsel present and submitted ap‘pl~ication}‘
for requisitioning of appeal alongwith request to withdraw the appeal in
hand. Case file requisitioneél for today. Since the appellant is no more
interested to pursue the appeal and prayed for w1thdrawal of the same,
hence the appllcatlon is accepted The instant appeal in hand is hereby
dismissed as withdrawn. File be consigned to the record room.

ANNOUNCED
23.11.2016

MUHAMMAD AAMIR NAZIR)
MEMBER

(ABDUL y
"~ MEMBER
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01.10.2015 "~ - " Counsel for the appellant present. Learned counsel for the:i-
appellant argued that the a-ppellant wa§ serving as Consfable when
subjected .tgxiq’gui'ry on the alleglations of wilful absence and dismissed

' ffom servg;é \;igie impugned order dated 11.12.2014 regarding_ he

preferred departmental appeal which' was rejected oh. 8.6.2015" and

: )
E g hence thé; instant service appeal on 8.7.2015. : i
§-§ ; That the appellant was neither associated with the inquiry nor
[~ . - .
A 9 :; = opportunity of personal hearing was extended to him and, moreover, the
= ng
] >,

-absence of the appellant was beyond his control.

Aopep:
Securi

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to thé_
. N o ' . -
s+, . -—zrespondents for written reply/comments for 3.12.2015 before S.B.

VN - . . . ~
o

- : (v~ - e

41;\-."“_j '_"\‘»‘; | 4
. P . . Chafgfan -

Counsel for the appellqn; and Mr. Aziz Shah, Rider alongwith

03.12.2015
Addl: A.G for respondents present. Requested for adjournment. To
come up for written repiy/cqrpmenfs on 23.2.2016 before S.B.
Chafrman :
23.02.2016 Counsel for the appellant and Mr. H‘ayat Muhammad, Reader

alongwith Addl: A.G for respon,dents;'present. Written reply
submitted. The appé’a! is assigned to D.B for rejoinder and final

hearing for 6.6.2016. H

Chagman




Court of

Form- A

FORM OF ORDER SHEET

- Case No.

_ %K /2015

Date of order
Proceedings

‘Order or other proceedings with signature of judge or Magistrate

3

2
30.07.2015 - The appeal of Mr. Rahatullah resubmitted today by Mr.
- ‘Muhammad Asif - Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. ' ‘ \
‘ . REGISTRAR "~
31 _h? - .“/ This case is. entrusted to S. Bench for preliminary
hearing to be put up thereon 06 —¢& *lﬂf
CH%AN
06.08.2015 . Counsel for the appellant present. Learned counsel
for the appellant requested for adjournment. Adjourned to
17.9.2015 for preliminary hearing.
Member
17.09.'2015.; Counsel for the appellant present. Learned counsel

}

Ll

for the appellant requested for further adjournment.

_' A'djourned to /6 /([ for preliminary hearing.
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The appeal of Mr. Rahatullah Ex-‘(fc;nstablé: No. 702 Khan Razik Police Station Peshawar received to-
* day i.e. on 08.07.2015 is incomplete on the following score which is returned to the counse! for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
. 2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
- Tribunal rules 1974.
3- Appeal may be page marked.
" 4- Annexures of the appeal may be attested.
>- "Five more copes/sets of the appeal along with annexures ie. complete in all respect
 may also be submitted with the appeal.

—
No. IDS g/s.r,

pt._ /0 ZZ /2015

=
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.

P Povoned
2= Lemined




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. %6 /2015
Rahat Ullah V/S Police Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE PfAGE
1. Memo of Appeal | e 1-4
2. Copy of leave application A 5
acceptance

3. Copy of inquiry report B 6

4, Copy of final show cause notice C 7

5. Copy of order dated 11.12.2014 D 8

6. Copy of charge sheet E 9

7. .Copy of departmental appeal F 10-13
8. Copy of rejection order G 14

9. Vakalat Nama S 15

THROUGH:

APPELLANT

AL

M.ASIF YOUSARZAI
&
/

TAIMUR ALI KHAN

(ADVOCATES, PESHAWAR)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. ?

APPEAL NO. 866 /2015 P
8ervice Tribung)

Olary No— Sl dow
iﬂ.— - ROLD.

Rahat ullah Ex- constable No. 702,

Khan Razik Police station.
VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. "The Capital City Police, Officer, Peshawar.
3. The Superintendent of Police, City, Peshawar.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ODER DATED 08.06.2015,.
WHEREBY THE DEPARTMENT APPEAL OF THE APPELLANT
AGAINST THE ORDER DATED 11.12.2014 HAS BEEN
REJECTED FOR NO GROUNDS. T

PRAYER:

g# THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER
> \ ’f DATED 08.06.2015 AND 11.12.2014 MAY BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED WITH ALL BACK

Qe-sEdmItied 10-689 BENEFITS. AND ANY OTHER REMEDY, WHICH THIS

wd Yiled. AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
XQ‘ . MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.
Reglairasy :

30>

o B i — e —_—




R. SHEWETH:

1. That the appellant joined the police force in the year 1991 and
" completed all his due training etc and also have good service
record throughout.

2. That the appellant’s brother met with in an accident in Karachi.
Therefore he went to Karachi for his brother’s treatment and
applied for leave which was accepted. (Copy of the leave approval is
attached as Annexure-A)

3. That then one sided inquiry was conducted against the appeliant but
none of the statement was recorded or record examined in presence
of the appellant. (Copy of the inquiry report is attached as Annexure-
B) ‘

4 That the appellant was engaged with his brother’s treatment when
final show cause notice was served to the appellant on his home
address, but as he was engaged in his brother’s treatment in Karachi,
therefore he could not reply to the show cause notice. The brother of
the appellant also expired later due to that accident. (Cdpy of final
show cause is attached as Annexure-C)

5 That the appellant was dismissed from the service under Police Rule
1975 vide order dated 11.12.2014 and charge sheet also served to
the appellant along with dismissal order. (Copy of order dated
11.12.2014 and charge sheet are attached as Annexure-D&E)

6 That against the order dated 11.12.2014, the appellant filed
departmental appeal but the same was also rejected for no good
ground on dated 08.06.2015 and the rejection order was received by
the appellant on dated 11.6.2015. (Copy of departmental appeal and
rejection order are attached as Annexure-F&G). I

7 That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugned order dated 08.06.2015 and 11.12.2014 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.
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B} That the appeliant has been condemned unheard and has not been
treated according to law and rules.

C) That charge sheet was not served to the appellant in time but it was
handed over to appellant when his dismissal order was given to him.
The non-issuing of charge sheet to the appellant in tihwe before
imposing major punishment of dismissal is not permissible in law and
rules. Therefore the impugned order is liable to be set aside.

D) That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in
the presence of appellant. Even a chance of cross examination was
also not provided to the appellant which is violation of norms of
justice.

E) That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

F) That the penalty order has been passed with retrospective effect
which an authority cannot do under the law.

G) That the penalty of dismissed from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable
in the eyes of law.

H) That the appellant did not intentionally absent from his duties but his
_brother was ill due to which he looked after his brother. As the iliness
is beyond the control of human, therefore the appellant was compel

to remain absent from his duties due to the treatment of his brother.

1) That the appellant’s brother met with accident in Karachi and when
went to Karachi for his brother’s treatment, who was later on expired
due to that accident. Therefore the appellant may be reinstated to
his service on humanitarian basis.

J) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.
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It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
/[3;/7 ez b

Rahat Ullah

- THROUGH: j,-Oa_{

(M.ASIF YO Al)
&. '
(TAIMUR ARHCHAN)

ADVOCATES, PESHAWAR
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ENQUIRY REPORT

v

Kindly refer to your office dy no. 2184 dt 18-3-2014.

' ltisa dcpartmemal enquiry aga:mt constable Rah'u NO.702 posted at P.S.K.K.S
arabsented from his lawful duty w.c.f02-1-2014 To till clalc without any information or

sanct10 ed leave . His act is highly objectionable and amount to g,toss misconduct on his part.
N “ The alleged constable was put to disciplinary by worthy SP/city , Peshawar .the

s
undérmgned was appointed as cnquiry officer to initiate deparlmentdl proceeding.against the allege
constalqle with reference to the above mentioned allegation . 'Zf

PROCEDURE def

In~th15;regard the alleged constable Rahat 702 was called through official phone but Mobharrar P.S

KK S Peshawar sent reply that the allez,ed constable is contmuously abscnl vide DD No.09-dt 2-1-2014:
(DD att ached) e

FINDI \IGS
From fhc perusal of record it reveals that the alleged LOilSlclbl(, 18 hab lual dbS(.‘nch

VIMENDATION: ‘ : -
;e being the enqulry officer thc. undersigned suggested for ma;ou punishment,
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(phoukat AJi Khan)
Depity Superinjendent of police .
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1 St FINALSHOWC m M}ﬁ ﬁm i
: * IR I, Dr. Mustafa Tanweer | PSP), bupcrmtcndcnt of Police, Clty f ,
":;L: #Peshawar, as competent Authority do hercby serve S fow Cause Notice to you. i -
, . Constable Rahatul'ah No. 702 while posted at Police S rtlon Khan Razik Shaheed ﬂ
i . cmamcd abs«.nt for fifty eight days. ’ i“ ) 1 . ®a .
,‘4 ' . - 'i . - , . . .
gnqulry conccmcd against ‘

- '. That consequent upon the completion of}
“you by.SDPO I"':qlrabad Enquiry Officer, found you guilty of . .
masconduct.© L {

. i . . .
T w;agomo through the [indin and srcow s--ndtﬂvmx of the Enquiry |

Offiecr, the material on record and othcx connecied papers, 1 am
satisficd that you -have committed the‘ following acts/omission
specified in Section- 3 of ihc_said Ordmancc on the following

Ry

-ﬁz

YN el LT O Ry o

IRTR Umuands' . il
. . e ML . '
“‘\'ou (,ons:abh. Rahalullah No. /0” whxie po‘lted at Police Stdllon Khan
R'xzﬁ(obh..bced rcmamcd absent fumn your la ful duty with cﬂcct from
02.01.2014 till to date w1thout on} l«,avc os pctmlssmn from your superior : -
M Y H
ofticers which shows that you do o talu, muryf,t in you1 official duty and i
- .3
are liable to be proceeded dcpattmen{ali\‘ vide 1975 Pules. . . . g !
L i
BN o ” e T e et e T - F !
HrSc O T s -s!s{ FY P TR L T B KR 2 R O $
¥ s b P
e o oo 19 -a;.«;x Sty Lpull YOu iin mHHT yovadiy f ﬂm!sm Shnrissal from seivice g,; :
oAl ;. . . R’ e
i 15 undu sect10n-3 of the bdld Ordnmnu: £ ; ;g N 0
A h TR A
<1 ‘ # )
1 R 1 4
FLi o 4 Ifno rcply to this noticc is re: c;vcd w1th1n (0N days of its receipt oi' ¢
%‘ : this notlce in the nornial course of CIFCEESIAsIOES, - (it shall be presumad fhai you
b haw. no defence to put and cxparte aciion rhall be tdk‘zn dgamst you. ~
R
N X
E mr. 5 tAN‘wFER}Pr:P
. SUPER?;
Q

-‘.D‘. | L{ ;/Junb 2014

Constabie mmmumh No. 702 vs ‘n’f. i Razil
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-} off

' - Iperscnally at his home address through Df FC Qasim ,°S }’\'h""l {
. iShaheed on 13.11.2014 duly signed by himself but his ron!

Jre

H Of—'
i iy

Of
£l 'o(

Q‘,z\‘iw‘«?ﬂ No. 702, while posted to Police Statios
! - — + £ - C.- \’) (\-t 7r‘\
the.yrounds that he was remained absent with effect from 02.01.20 o
. | o § vide DD No. 09 till to date with any leave ’penfm sion. . : C :

..'iand he was rrqued “Charae Sheet with Ctatcmmt of alicgations.
; '-SDPO/Faqrrabad was appointed as enguiry ofn"er for ~completicn the
? :’ nauiry against the def=uhu i

|

{

,pao»ws were received and perused by the undorszg(‘d As por findings {
Fewqulry off‘.ccr he was issued Final Show Cause "'c:rw vide this

This is cepartmental proq{}orraﬁ against Constable

Khan Razik Shaheed

= O
RN NG

Disciplinary proceodmcs were initiated dc;am.n hlm, . ~

Findings of the enqurry ofﬁcor alongwith relevant

valie

fice No.4462, GP -City dated 04.06.2014 vmrch was sorvod on

RN o

ol

o)
“<:

-
i)

1D

i S ;
ceived so far and he has also lost the oppo,tunw or perscnal 1

hearing before the unde ro.grcd .

K@epmg in view the recommendauon and service record -
the defau!ter constable, he is a habitual 'onﬁ an d several times was |
nished with stoppage of increments, with OUL Day vl fhereis no hopoe’
nis return to his.duty and ail th's ref flected . .Jd"lv over ihe olher Jawans

the force, therefore; the_undersigred Cd"’)“‘ te the cenclusion to take g
sL ' oaction against him as exparte and h(' is dlsl issed frons sorvice from i
the date of his absence under the existing Tule s:_J‘)/b o

- ) . 7 -';.; i
Order announccd. - ;-
0 : . \ -- .
| 1SS _:\. - \. -">
1 '-:\ ‘_./’\Y . P
U (Dr, MUSTA :‘K'snw'«.".fz“rm?w
Superintendent of Police Clity.
shawar
Iated _y7  /Dec: 2014, .

C/é 37 [, /SP: C ity: d"ﬁth Pcsh"awal the
C()pv for i mlom"atton and necc
The Capital City Police Cfficer, Peshawar. g »
"The Sendor Supérinténdent ol Police. Opcrut“iifﬁs' >
The Superintendent of Police, | cadquarters,
SDPOs 1’a,q11tabac;, City-] o '
CRC.* o
OAST Bianch .
I"auji Mmsal 1>1<vﬂch m-h caqus Y repo

j Deer2014,

_EE\ action 1o:-

eshan .
Pgsham'ar.

PR
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'+ . ' CHARGE SHEET L
1. Whereas'| am satisfied that a Formal Enquir)}’ as cdntempla;lcd by Police

Ruies 1975 is necessary and expedient. o

138

And whereas, T am of the view that the allcgqtlons if cstablished would caii

for major/minor penalty, as defined in Rule 3 of the aforesaid Rules,

Now therefore, as rcquired by Rule 6 (l)«; dathe said Ruics 1, ifaisal
* Mukhtar (PSP), Superintendent of Police, City DiVi“S'l(’)‘;'l Peshawar hcreby chairpe
* you constable Rahat Shah No. 702 Pb Khan Razik Shdh@(.d PLblld\\’dl ol llu. Dasis

of following allegations:- S .. '

. -

L
. Wa

“You .Constable Rahat Shah No. 702 of PS Khan Razik Shaheed

absented yourself ﬁom duty w.e. hom 0’) 01.2014 4l to daic w-{'-

out any leave/permission [rom yom seniors proper dep

A0
b [SF PRt

enquiry is being initiated against you under the Rule 1975

By doing this you have committed gross misconduct.
And 1 hereby direct you furlhcr under Rulcs 6 (I)' of the said Rulcs to put in
a written defence with in 7 days of the receipt of this Charge Sheet ‘as 1o

why the proposed action should not be taken d°dlllSl you and also staiing af

the same time whether you, desire 1o.be heard in person.

And in case your reply is not received within the specilic pertod i shalt be
presumed that you have no delence to offer and ex-parte

detion wiil he

taken agqinst you. ' “
. Vv .

‘ . (FAISAL UKHTAR). se
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ORDER g’

——————— | : /

Ti is order will dispose off departmental appeal preferred by
ex-constable ! Rahat Ullah No. 702 who was awarded rhe major
punishment of Dismissal from service under PR-1975 vide OB No» 3891
dated 11.12.7 014 by SP-City, Peshawar.

Th;e allegations levelled against him were thaﬁ he while posted’
|

at Police Line% & PSs Paharipura and K.R.S absented hifiself from lawful
duty w.e.f ]4'10 2012 to 12.1.2013; 13.5.2013 to 21.7. 2013 & 2.1.2014
to 11.12. 2014' (total 16-months & 15- -days). "

1h ‘€€ separate departmental proceedmgcg wére initiated
against him ond DSP-Chamkani, DSP-Saddar and D@P F"/Abad were

appointed as Lhe E.Os. The Enquriy Officer during the c‘wu:so of enquiry

summoned thc appeliant time and again but he faited” to jappear and

defend himseiﬁ He was issued FSCN which was dellverﬁd at his home
address, whnch was received by the appellant personally but failed to
appear or submit his written reply within stipulated perrod As such

the Competem Authority awarded him the above !116]0§ pqmsnment.

Theg relevant record was perused alo.ng with  his
explanation. Pze was also heard in person in OR on 5/6/2015 He
could not deend himself. The aliegations levelled ago,nst him stand
proved. Since h'f—> has been dismissed once before and }“o is' hab:tua!iy
and willfully a;)sented The undersigned sees no plauc:ble reason to
interfere with U*e order of the Sp- City. Consequently the of der' pasaed by
SP-Citry ns uphe!j and the appeal |s re]ected/ﬁ!ed
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-lf . CAPITAL CITY POLICE OFFICER,
e o _ PESHAWA:
No:‘)*{} 55 >A dated Peshawar the - / # /15

Copies for ffnf and n/a to the:-
1/ SsP/City & éiQRs: Peshawar , C .
2/ PO/OASI -
4/ CRC along Wlth S.Roli for making necessary entry in his S, Rol!.

h/ FMC encls: FM
6/ Official conc‘,rned. .
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‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.866/2015.

Rahat Ullah Ex- Constable No.702 Police Line Peshawar........coocoovevoeveriennnn Appellant.
VERSUS.
) 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3.

Superintendent of Poiice, City, Peshawar...................... Respondents.

Reply on behalf of Respondents No. 1, 2, & 3.

Respectfully shewth:.

PRELIMINARY OBJECTIONS.

N

3
4
5.
6
7

That the appeal is badly time barred.
That the appeal is bad for mis-joinder of unnecessary and non-joinder of necessary
parties. .
That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of action.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.
That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

FACTS:-

(1)
(2)

(3)

(4)

(3)

(6)

(7)

Para No.1 pertains to record, hence needs no comments.
Para No.2 is incorrect. The appellant absented himself willfully without taking
© permission or leave from his seniors. '
Para No.3 is incorrect. Proper departmental enquiry was conducted against him,
on allegations of willful absence from duty w.e.f 14.10.2012 to 12.01.2013,
13.05.2013 to 21.07.2013 and 02.01.2014 to 11.12.2014 (total 16 months and
15 days). He was issued charge sheet and summary of allegations and was given
full opportunity to defend himself but he failed to appear before the E.Q. The E.O
recommended him for major punishment and was awarded major punishment of
dismissal from service vide OB No.3891 dated 11.12.2014 by SP City, Peshawar.
Para No.4 is correct to the extent that FSCN was issued and was delivered upon
him on his home address, which was received by the appellant personally but he
failed to appear or submit his reply within stipulated period.
Para No.5 is incorrect. In fact the appellant was issued a charge sheet afong with
summary of allegations and was served upon him properly to attend the enquiry
proceedings and defend the charges leveled against him but he did not appear
hence was awarded major punishment of dismissal from service vide OB
No.3891 dated 11.12.2014 by SP City, Peshawar.
Para No.6 is correct to the extent that the appellant preferred a departmental
appeal but after due consideration was reject/filed vide No.2929-35/PA dated
08.06.2015.

That appeal of the appellant being devoid of merits may kindly be dismissed on
the following grounds. '




(A)

©
(D)
(E)
)
(G)
(H)
(M

&)

PRAYER.

(B) -

GROUNDS;:-

Incorrect. The punishment orders are in accordance with law/rules.
Incorrect. The appellant was given full opportunity to defend himself but
he failed to appear before the E.O. ,
Incorrect. The charge sheet and summary of allegations along with FSCN
was properly served upon appellant.

Incorrect. The appellant was properly associated with the enquiry -

proceedings. He was given full opportunity to defend himself.

Incorrect. The appellant was treated as per the law and rules.

Incorrect. The punishment order is lawful hence liable to be upheld.
Incorrect. The punishment order is per the law/rules.

Incorrect. The appellant is a habitual absentee from his lawful duty. He
willfully absented himself from his lawful duty.

Incorrect. The appellant did not adopted proper procedure for taking
leave/permission. Hence he does not deserve any leniency.

Respondents also seek permission of this Honorable Tribunal to raise
additional grounds at the time of arguments.

It is therefore  most humbly prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merits and lega! footing,
may kindly be dismissed with cost.

A~

Provinciw
Khyb akhtunkhwa,

Peshawar.

Capital City Police Officer
Peshawar.

Superin%g;' i

City awar.




4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.866/2015.

Rahat Ullah Ex- Constable No.702 Police Line Peshawar.........cccoovcvveeurrcvnnn., Appellant..
VERSUS,
1..  Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.
3. Superintendent of Police, City, Peshawar...................... Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that
. the contents of the written reply are true and correct to the best of our knowledge
and belief and nothing has concealed/kept secret from this Honorable Tribunal.

7
am
Provincial Poli icer,

Khyb akhtunkhwa,
Peshawar.

Capital City Police Officer
Peshawar.




'BEFORE THE KPK, SERVICE TRIBUNAL,
PESHAWAR.

~ Service Appeal No. 866/2015

Rahat Ullah VS Police Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are
Incorrect and  baseless. Rather the
respondents are -estopped to raise any
Objection due to their own conduct.

FACTS:

1 Para-1 - is admitted correct by the
respondent’s department as the appellant
record is already in custody of respondent S
department

2 ,Incorrect Whlle Para 2 of the appeal |s
“correct as mentioned in the main ‘appeal of
the appellant. Moreover, appellant did not
remain absent willfully but due to his brother
treatment he was compel to remain absent
from his duty. Moreover the appellant also
applied for leave which was accepted.

3 Incorrect. While para 3 of the appeal is
correct. A

4 “Incorrect. Hence denied.

5 Incorrect. The appellant received the only
charge sheet and statement of allegations
along the dismissal order.

6 Incorrect. First portion of para 6 of the
appeal is admitted correct hence no
comments while the rest of the para 6 is




mcorrect as the departmental appeal was
reJected for ho good 'ground. :

'

7 Incorrect. The appellant has cjo‘od‘ cause of
action and his appeal is liable to be accept
on the following grounds.

GROUNDS:

A) Incorrect. “The punishment orders are not
accordance with law and rules and liable to
be set aside.

B) - Incorrect. The appellant has not given

opportunity to defend himself and has
been condemned unheard which the
violation of law and rules.

C) -Incorrect. While -para--C-of the appeal is
correct. e
D) Incorrect. The appellant was neither

associated with the inquiry proceeding nor
provided chance of defense to him.

E) Incorrect. While para E of the appeal is
' correct. |
F) - Incorrect. .The penalty. order has been

'passed with retrospective effect which is
not allowed under the law. =~ "

G) Incorrect. The punishment order is very
harsh as the appellant was not
intentionally absent from his duty but he
was compelled to remain absent due to the
engagement of his brother treatment.

H) |ncorrect Whlle para H of the appeal |s
‘correct

) Incorrect While para | of the appeal is
correct.

1) Legal.




it is, therefore, most humbly prayed that
- the - appeal of appellant may --kindly be
accepted as prayed for.

APPELLANT

Through: | %ﬂ

(M. ASIF YOUS

. . & : A

. TAIMUR ALI RHA
- ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents

of rejoinder and appeal are true and correctto the

- best of my knowledge and belief and. nothing-has
been concealed from the Hon'able Tribunal. ~

Aok

DEPONENT




