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IIIillI 06.06.2016 Counsel for the Appellant and Mr. Muhammad Ghani,-,S.I, 

alongwith AddI: AG for r|espondents present. Learned counsel for 

the appellant submitted’rejoinder, copy whereof handed over to 

learned AddI: AG. To come up for arguments on ^ ■ //‘ 

before D.B.
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in 04.11.2016 Counsel for the appellant and Mr. Muhammad Jan, 

GP alongwith Mr.: Muhammad Raziq, H.C for respondents 

present. Counsel for the appellant requested for 

adjournment. Adjournment granted. To. come up for 

arguments on 20.02.2017.
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(PIR BAI^H SHAH) 
. MEMBER

ii
I ■

.-31 (ABDUL LATIF) 
MEMBER ’

St

iill

Im f

ill
*

■>.» •

%
>

016 Appellant alongwith his counsel present and submitted application 

for requisitioning of appeal alongwith request to withdraw the appeal in 

hand. Case file requisitioned for today. Since the appellant is no more 

interested to pursue the appeal and prayed for withdrawal of the same, 

hence, the application is accepted. The instant appeal in hand is hereby 

dismissed as withdrawn. File be consigned to me record room.
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ANNOUNCED
23.11.2016 •s

(ABDULtTfflF)
MEMBER

MUHAMMAD AAMIR NAZIR) 
MEMBER
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Counsel for the appellant present. Learned counsel for the'
•i

appellant argued that the appellant was serving as Constable when 

subjected to^inquiry on the allegations of wilful absence and dismissed 

from service vide impugned order dated 11.12.2014 regarding he 

preferred departmental appeal which was rejected on 8.6.2015 and 

hence the instant service appeal on 8.7.2015. ‘

That the appellant was neither associated with the inquiry nor 

opportunity of personal hearing was extended to him and, moreover, the 

absence of the appellant was beyond his control.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the^ 

•■•-^respondents for written reply/comments for 3.12.2015 before S.B.

01.10.-2015
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Counsel for the appellant and Mr. Aziz Shah, Rider alongwith 

Add!; A.G for respondents present. Requested for adjournment. To 

come up, for written reply/cornments on 23.2.2016 before S.B.

03.12.2015u
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Counsel for the appellant and Mr. Hayat Muhammad, Reader 

alongwith AddI: A.G for respondents present, Written reply 

submitted. The appeal is assigned to fi.B for rejoinder and final 

hearing for 6.6.2016.

23.02.2016
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Form- A V/

FORM OF ORDER SHEET
Court of

^£/i /201SCase No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No. r-J-

2 31

The appeal of Mr. Rahatullah resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

30.07.20151

REGISTRAR^

2 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon

CHyWRMAN

3 Counsel for the appellant present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 

17.9.2015 for preliminary hearing.

06.08.2015

•>

Counsel for the appellant present. Learned counsel 

for the appellant requested for further adjournment. 

Adjourned to /

17.09.2015
4

’■!«

r
for preliminary hearing.
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f The appeal of Mr. Rahatullah Ex-Constable No. 702 Khan Razik Police Station Peshawar received to-

day i.e. on 08.07.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- lyiernofandum of appeal may be got singed by the appellant.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Appeal may be page marked.
4- Annexures of the appeal may be attested.
5- Five more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

_ g/S.T.

/2015

No.

Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2015APPEAL NO.

V/SRabat Ullah Police Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal1. 1^4
Copy of leave application 

a cceptance
2. A 5

Copy of inquiry report 63. B
Copy of final show cause notice4. C 7
Copy of order dated 11.12.2014 D 85.
Copy of charge sheet6. E 9
Copy of departmental appeal F 10-137.
Copy of rejection order G8. 14
Vakalat Nama9. 15

APPELLANT

THROUGH:
M.ASIF YOU

&
:/

TAIMUR ALI KHAN

(ADVOCATES, PESHAWAR)

L,
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2015 (•.W.p rrotm^fc
tervice Tribuaai

Rabat ullah Ex-constable No. 702,

Khan Razik Police station.

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital City Police, Officer, Peshawar.
3. The Superintendent of Police, City, Peshawar.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ODER DATED 08.06.2015,. 
WHEREBY THE DEPARTMENT APPEAL OF THE APPELLANT 

AGAINST THE ORDER DATED 11.12.2014 HAS BEEN 

REJECTED FOR NO GROUNDS.

/

PRAYER:
i

e« THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 08.06.2015 AND 11.12.2014 MAY BE SET ASIDE 

AND THE APPELLANT MAY BE REINSTATED WITH ALL BACK 

BENEFITS. AND ANY OTHER REMEDY, WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

tad Tiled.I
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R. SHEWETH:

That the appellant joined the police force in the year 1991 and 

completed all his due training etc and also have good service 

record throughout.

1.

That the appellant's brother met with in an accident in Karachi. 
Therefore he went to Karachi for his brother's treatment and 

applied for leave which was accepted. (Copy of the leave approval is 

attached as Annexure-A)

2.

That then one sided inquiry was conducted against the appellant but 
none of the statement was recorded or record examined in presence 

of the appellant. (Copy of the inquiry report is attached as Annexure-

3.

B)

4 That the appellant was engaged with his brother's treatment when 

final show cause notice was served to the appellant on his home 

address, but as he was engaged in his brother's treatment in Karachi, 
therefore he could not reply to the show cause notice. The brother of 
the appellant also expired later due to that accident. (Copy of final 
show cause is attached as Annexure-C)

5 That the appellant was dismissed from the service under Police Rule 

1975 vide order dated 11.12.2014 and charge sheet also served to 

the appellant along with dismissal order. (Copy of order dated 

11.12.2014 and charge sheet are attached as Annexure-D&E)

6 That against the order dated 11.12.2014, the appellant filed 

departmental appeal but the same was also rejected for no good 

ground on dated 08.06.2015 and the rejection order was received by 

the appellant on dated 11.6.2015. (Copy of departmental appeal and 

rejection order are attached as Annexure-F&G).

7 That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned order dated 08.06.2015 and 11.12.2014 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

are



B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That charge sheet was not served to the appellant in time but it was 

handed over to appellant when his dismissal order was given to him. 
The non-issuing of charge sheet to the appellant in time before 

imposing major punishment of dismissal is not permissible in law and 

rules. Therefore the impugned order is liable to be set aside.

D) That neither the appellant was associated with the enquiry 

proceedings nor has any statement of witnesses been recorded in 

the presence of appellant. Even a chance of cross examination was 

also not provided to the appellant which is violation of norms of 
justice.

E) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

F) That the penalty order has been passed with retrospective effect 
which an authority cannot do under the law.

G) That the penalty of dismissed from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable 

in the eyes of law.

H) That the appellant did not intentionally absent from his duties but his 

brother was ill due to which he looked after his brother. As the illness 

is beyond the control of human, therefore the appellant was compel 
to remain absent from his duties due to the treatment of his brother.

That the appellant's brother met with accident in Karachi and when 

went to Karachi for his brother's treatment, who was later on expired 

due to that accident. Therefore the appellant may be reinstated to 

his service on humanitarian basis.

1)

j) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
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It Is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Rabat Ullah

THROUGH:
(M.ASIF YO Al)

&.

(TAIMURAmCHAN) ^ 
ADVOCATES, PESHAWAR



r

dJ-w jj /j\ I cr)
■ ^ -xy ^: ---- /•-->^

. 7
'*. '

y •
/\J‘ y7 c ..»-*v.». of*^ I : ^/

ds Xy^-^CZ^I
• y

SH oi3X|y^^-----c^i
//- -i- /i

1yj r— f

o L XJ
-c:::!

i: osf
Capital City Police 
, ' PeshawanI /3

ATTESTED
i

<
•••?.

i



I

. I" ?

/?\
ii,

. 1 '■'

VI ' ENQUIRY REPORTt

ICindly refer to your office dy no. 2184 dt 18-3-2014,

It is a departmental enquiry against constable Kahai NO.702 posted ai P.S K.K.S 
, l[ absented from his lawful duly w.c.f02-l-2014 To till daicj wilhoui any informalioi! or
■''' highly objectionable and amount to grois misctiiiduci on hi.s pan.

,■ alleged constable was put.to disciplinary tJy .worthy SP/city , Peshawar .the
was appointed as enquiry officer to iniliate.deparlmentaPproceeding.against the allege 

y . consta^le'with reference to the above mentioned allegation .
' PROCEDURE

.In-^sjregard the alleged constable Rabat 702 was called through officiaf phone but Moharrar P.S 
K.R.S.Peshawar sent reply that the alleged constable is continuouslylabsenl vide DD No.09 dl 2-1-2014.' 
(DD attached)

’■■■■■■: ■

FINDINGS :
1-rom fhe perusal of record it reveals that the alleged constable is habitual absen'ec 

RECOiVIMENDATION:
enquiry officer the undersigned suggested for mtSjor punishment.

■iji Submited please. ' ' ’
'
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\ g-LMAL fiHOW CA8JSE T^IO'rK;^( :: »•i=-• V • ■,•• ;•• ,
I Dr Mustafa Tanwccr (PSP), SupcrijStendcnt ofJPo''“; C>ty 
competent Authority do hereby serve s|pw Cause Not'ce “ you.

. 702 while posted at Police Smtion Khan Razik Shdlit^d

; %
J. ■ '^;S{;?d-^)Pcshawar, as 

*_■ \'■■?;?ifeconstablc Ra 
1' . R ' .vig^ijremained absent fOr fifty eight days.

{
i
i

f t

ivr That consequent upon the completion ofJenquiry‘ concerned against
■ you by.SDPO R-agirabad, Enquiry Officer, found you guilty - -

•s
i

-- t

ibrtgoing througii the iiudii.'i trad rei-mi|!f«dat!Oojs^ of the Enquiry ,
' Ofliecr, the material on record and other connected papers, 1 am 

satisfied that' you-have committed th|, folio wing acts/om.ss.on 
aveeified in sLtion-S of rl.c^said Ordnance on the following

groujads:-
“YWCon^3>leRal4uilaJvN«-'^02,■while poe|;^ Police Station .Khan . 

RazilAbabccd remained absent fit'an your lai|fol.duty .with effect from 

02.01.2014 till to date without any leave or mission from your supeiioi 
"^^idd^hows that ymi 'doiHV. take, jn1cr|it in your ofiicial duty and 

liable to be proceeded departmentahy vide 1^975 Rules.
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officers
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■ divhM !« upon you Jbe roaror yvnaisy iiKiuiiiiss Aisni^sal troin scrvi.r. |
A'.', • ' . t'y' '■ ••• •' ■ fji

• under section-3 of Ujc ^id Ofdiiiance. • • '

■r;
f'

•- ;•M n .[4W 1 ''i

iShow' to why the aforesaidsc asYou art^
|§r‘pehalty should not be imposed upqn ynw.-

■165*

gr.» ■

4 If no reply to this notice is received within days ot lis receipt ol |
S this notice'in Uie'normal coui^ie of bt presunv-d Uutt you

defence to put and c.\paitcaci(on.‘::iall be tak^'nagamst you.
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I.
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SUPER3>T^OMOF POLICE CITY;

^ . -^PESWIWAR V ;

• • \ 1.
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fM I
__ /PA/SP/City: ■ '

4 /June; 2014.i' •dNo.
yt v. 'hDl: 'v‘- M..

-.''ySfaafo.'c^.
iiV-

iX
r.nt^fihiMc Ragiataclllah No. 702 PS Khaa tolljLv , •
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V.m ORDER n . ■ •.•f •

■ ]■

^ ^ 'S Gcpartrnentaf proceedings against Constable
posted to Police Static,vfhan Rasik Shaheed, on 

that he was remained absent with effect from 02.01.2014 
)! vide OD N'o. 09 rill to date with any leave/permission. . • '

,1 ■

-m-y

;;
' Disciplinary proceedings were initiated against him 

•issued,-Charge Sheet with statement of alicgations 
SDPO/Faqirabad was .appointed as enquiry o.’fficer for-completion the 

• :#c4:enaotry against the defaulter. rl:
;

c-'•km Findings of the enquiry officer aionawith relevant 
;p-apers were received and perused by the undersiged. As ocr findings 
of^enquiry officers, he was issued Final Show Cause Co 
ofnee No.4462/SP-City dated 04.06.2014 which

!• 's’ •n'Is
ice vide this 

was served on nim
' 5 personally at his home address through DFC Qasim drS Khan
^ |ShaheGd on 13.'1.1.20 1.4 duly signed by himself but his 

so far and he has also lost the 
-■JrPj hearing before the undersigned.

;
'S

f-' Razik 
reply was not 

opportunity or persona) ■'! ■

^ EISiSHSth:s reflected fediv over dre othet^wans 

■' ‘^^siefore, Ihe-uncieiev.gfied camei to the concloaion to take
''’i'R expartc and he is dismissex.! f 

a^Jthe, date of his absei'ice under the ex is ti n g Tu I es >1975.

fpd'

■ -

rum si.'rviLv from
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^ipT?Pintqacieni oJ’Polrcc City. 

iPoshavvar.11 ■i-
!2.......................... ■

!/ /D.cc:. 20i4.

ip
fiv'k

VW-I -4p, City; dated Peshawar, theap_/Dcc:'2U 14.
Ir'i^p ■" Copy for inibmiation and ncctSs|p\-action ur-
; t::'l .....Capita) City J>olice Oncer, Peshawar. i*:''

The Senior Superintendent ol'Police. Operatiwitlesiv'
The Superintendent of Police. I Fotidquattcrs, Pc.s’hawnr.
SDPCjs I'aqirabad, Cilv-1 •
cRcy--...... ,
OAS-r Branch ^ • ' ' ' ^
kaiiji Missal Branch wiih enqu
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CHARGE SHEET

Ir
. “ »

Whereas 1 am satisfied that a 1-ormal Enquiry as contemplaled .by Police 

Rules 1975 is necessary and expedient.

1.• It f.:
V

:
■1 I ■

I 2.

i <*.
k

i

i
■I

And whereas, T am of thc.vicw that the allegations if established would caii 

for major/minor penalty,'as defined in Rule 3 of the albresaid Rules.

4.4 >
i:r.J.-' f =>5 required by Rule 6 (l),,i^thc said Rules I, ifaisnl

■■ Superintendent of Police, City DivisFon, Peshawar hereby ehar«c
'ffi’i' you constable Rabat Shah No. 702 PS Khan Razik Shaiieed Peshavvar on the bas's ' 

■ ■ ■• ® Ai' of following allegations;-

I-.

>\

I

w f

■'m'
Va

“You .Constable Rabat Shah No. 702 of PS Khan Razik Shahoed
I

absented yourself from duty w.e.lfom 02.01.2014 til! to date

I

1

I ■■ with
any leave/permission from your seniors proper denartmentai 

enquiry is being initiated against you under the Rule 1975.

V
out

' 'j .
'■ 1. (•

t
3 I ^.V

- By doing this you have committed gross misconduct.

And I hereby direct you further under Rules 6 (I) of the said Rules to p 

a written defence with in 7 days of the receipt |of this Charge Sheet'

. why the proposed action should not be taken against you and also s-aiiti 

tlic same time whether you,desire to.be heard in person.

‘.1
IL ’• -• -mv■■■- ft
/
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I

as to

g a-
HI ■-Vr- i'l: IA :

i Aiid in case your reply is not received wilhiji the specilic pciiotl 

piesumed that you liave no defence to offer and 

taken ag^iinst you.

:>.-» >.
ii siiai! be

V l|

ex-parle aelio'j wiii he

I)* .!i (FAISAL MUKHTAR)P5P
Superintendent of Police City, 

Pe^awar
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moEg
r/
y Tljiis order will dispose off departmental 

ex-c;onstable I Rabat Ullah
appeal preferred by 

was awarded rheNo. 702 who
punishment o^f Dismissal from service under PR-1975 

dated 11.12^014 by SP-City, Peshawar.

^Tiajor 

ide OB Nc: 3891V

The allegations levelled against him were tha 

at Police Lines & PSs Paharipura and
j

duty w.e.f 14.M0.2012 to “ 

fo 11.12.2014 (total 16-months & 15-days).

he while posted' 
K.R.S absented hirjiself from lawful

12.1.20131, 13.5.2013 to 21.7.2013 & 2.1.2014

!

Ihiee separate departmental

against him and DSP-Chamkani, DSP-Saddar and Dqp-Fl/Abad 

appointed as the E.Os. The r 

summoned the appellant time and

proceedings were initiated

were
Enquriy Officer during the cdurdc of enquiry

again but he failed; to lappear and 
defend himseif.j He was issued FSCN which was dellvered lt his home 

address, which was received by the appellant personally tjut failed 

appear or sub|mit his written reply within stipulated penJd. As such 

tne Competent Authority awarded him the above majoh pjnishment. '

to

Ihei relevant record was perused aloing | with his
iexplanation. He was also heard i

.!
could not defend himself.

-. in person in OR on 15/672015. He 

The allegations levelled agamstj him stand
proved. Since h|e has been dismissed once before and he 

and willfully absented.
is' habitually

^ The undersigned sees no plausiblej reason to
interfere with the order nfrhfiiQDC'ij-v/r'i the SP-C,ty. Consequently the order passed by
-- -Citry IS upheld and the appeal is rejected/filed.

i

1-.’ ;■

CAPITAL CITY POLICE OFFICER 

PESHAWAR.
■-•/ /A /1514 dated Peshav^/al■ the i

Copies for inf and n/a to the:-

SsP/City & jHQRs; Peshawar i
PO/OASI I ;

CRC along v^ith S.Roll for making necessary entry in hisj 

EMC ends; ;FM

Official concerned.

t/
2/
■1/

S.Roll.
5/

(>/

*1 tP ^
lilt ,.|;

7
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# BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.866/2015.

Rabat Uilah Ex- Constable No.702 Police Line Peshawar, Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, City, Peshawar,

2.

3. Respondents.

Reply on behalf of Respondents No. 1. 2. & 3.

Respectfully shewth:.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of necessary 

parties.

That the appellant has not come to this Hon'able Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.
7.

FACTS:-

(1) Para No.l pertains to record, hence needs no comments.

Para No.2 is incorrect. The appellant absented himself willfully without taking 

permission or leave from his seniors.

Para No.3 is incorrect. Proper departmental enquiry was conducted against him, 

on allegations of willful absence from duty w.e.f 14.10.2012 to 12.01.2013, 

13.05.2013 to 21.07.2013 and 02.01.2014 to 11.12.2014 (total 16 months and 

15 days). He was issued charge sheet and summary of allegations and was given 

full opportunity to defend himself but he failed to appear before the E.O. The E.O 

recommended him for major punishment and was awarded major punishment of 

dismissal from service vide OB No.3891 dated 11.12.2014 by SP City, Peshawar. 

Para No.4 is correct to the extent that FSCN was issued and was delivered upon 

him on his home address, which was received by the appellant personally but he 

failed to appear or submit his reply within stipulated period.

Para No.5 is incorrect. In fact the appellant was issued a charge sheet along with 

summary of allegations and was served upon him properly to attend the enquiry 

proceedings and defend the charges leveled against him but he did not appear 

hence was awarded major punishment of dismissal from service vide OB 

No.3891 dated 11.12.2014 by SP City, Peshawar.

Para No.6 is correct to the extent that the appellant preferred a departmental 

appeal but after due consideration was reject/filed vide No.2929-35/PA dated 

08.06.2015.

That appeal of the appellant being devoid of merits may kindly be dismissed 

the following grounds.

(2)

(3)

(4)

(5)

(6)

(7) on



GROUNDS:-

(A) Incorrect. The punishment orders are in accordance with law/rules. 

Incorrect. The appellant was given full opportunity to defend himself but 

he failed to appear before the E.O.

Incorrect. The charge sheet and summary of allegations along with FSCN 

was properly served upon appellant.

Incorrect. The appellant was properly associated with the enquiry 

proceedings. He was given full opportunity to defend himself.

Incorrect. The appellant was treated as per the law and rules.

Incorrect. The punishment order is lawful hence liable to be upheld. 

Incorrect. The punishment order is per the law/rules.

Incorrect. The appellant is a habitual absentee from his lawful duty. He 

willfully absented himself from his lawful duty.

Incorrect. The appellant did not adopted proper procedure for taking 

leave/permission. Hence he does not deserve any leniency.

Respondents also seek permission of this Honorable Tribunal to raise 

additional grounds at the time of arguments.

(B)

(C)

(D)

(E)

(F)

(G)

(H)

(I)

(J)

PRAYER.

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 

may kindiy be dismissed with cost.

Provincial Poll
Khyb^P'f^khtunkhwa,

Peshawar.

Capital City Police Officer 
Pesnawar.

Superin [^Police,
awar.City,



41 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No,866/2bl5.

Rabat Ullah Ex- Constable No.702 Police Line Peshawar, ■Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.

Superintendent of Police, City, Peshawar,

2.
3. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that 
the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Poll
Khyb^F^Rakhtunkhwa,

Peshawar.

Capital City Police Officer 
Peshawar.

Supermtend^ax of Police, 
City, P^^awar
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BEFORE THE KPK, SERVICE TRBBUNAL,
PESHAWAR,

Service Appeal No, 866/2015

Rabat Uilah VS Police Deptt:

REIOBNDER ON BEHALF OF A PPEL LA NT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 
incorrect and baseless. Rather the 
respondents are estopped to raise any 
objection due to their own conduct.

FACTS:

1 Para-1 is admitted correct by the 
respondent's department as the appellant 
record is already in custody of respondent's 
department.

Incorrect.’^ While Para-2 of the appeal is 

correct as mentioned in the main appeal of 
the appellant. Moreover, appellant did not 
remain absent willfully but due to his brother 
treatment he was compel to remain absent 
from his duty. Moreover the appellant also 
applied for leave which was accepted.

Incorrect. While para 3 of the appeal is 
correct.

- Incorrect.-Hence denied.

Incorrect, the appellant received the only 

charge sheet and statement of allegations 
along the dismissal order. .

Incorrect. First portion of para 6 of the 
appeal is admitted correct hence no 
comments while the rest of the para 6 is

2

3

4

5

6



incorrect as the departmental appeal was 
rejected for ho good ground.

Incorrect. The appellant has good cause of 
action and his appeal is liable to be accept 
on the following grounds.

'-j

1

GROUNDS:

4 . •

A) Incorrect. The punishment orders are not 
accordance with law and rules and liable to 
be set aside.

B) Incorrect. The appellant has not given 
opportunity to defend himself and has 
been condemned unheard which the 
violation of law and rules.

C) Incorrect. While para G of the appeal is 

correct. ■ . - .. .w..

Incorrect. The appellant was neither 
associated with the inquiry proceeding nor 
provided chance of defense to him.

Incorrect. While para E of the appeal is 
correct.

D)

E)

F), Incorrect. The penalty- order. has been 

passed with retrospective effect which is 
not allowed under the law: ' '

G) Incorrect. The punishment order is very 
harsh as the appellant was not 
intentionally absent from his duty but he 
was compelled to remain absent due to the 
engagement of his brother treatment.

Incorrect. While para H of the appeal is 
correct. " ' '' " ^ "

H.)

I) Incorrect. While para I of the appeal is 
correct.

J) Legal.

■ *'.5 •
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it is, therefore, most humbly prayed that 
the appeal of. appellant may -kindly be 
accepted as prayed for.

APPELLANT

Through:

(M. ASBF YOUSAF2AB)
&

TAIMUR ALI 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents 
of rejoinder and appeal are true and correct-to-the 

■best of my knowledge and belief and-nothing has 
been concealed from the Hon'able Tribunal.

DEPONENT


