BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- . Service Appea'l No. 139/2016

Date of Institution ... 04.02.2016
Date of Decision .. 11.11.2020

Rahat Ullah’S/0O Qudrat Ullah
R/o Abdara Bala, Wali Abad, Peshawar,
Ex-Constable No. 4844, PS Regi, Peshawar.
... (Appeliant)
VERSUS |

- Capital City Police'Officer, Peshawar and another respOndeht.

(Respondents)
'MR. ARBAB-SAIF-UL-KAMAL, | L
Advocate ' - For appellant.
MR. KABIRULLAH KHATTAK, |
Additional Advocate General --- For respondents.
MUHAMMAD JAMAL KHAN | -_— MEMBER (Judicial) ’
.ATIQ-UR-REHMAN WAZIR --- MEMBER (Executive)

‘.Pr. JUDGMENT:

MUHAMMAD JAMAL KHAN, MEMBER:- The’ present

service appeal has been directed agalnst the office order No 94— :

Peshawar, whereby departmental appeal against O.B 2447 dated
09.07.2013 resulting in removal of appellantfrom service -with
immediate effect was rejected/filed - - '

2. Appellant was mducted in Police Serwces on 25 07.2007,
was during the course of performing duty that reportedly he

suffered from Chicken Pox disease allowing him te‘n days medical

Ko

100/PA, dated 08.01.2016 passed by Capltal City Police Offlcer
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leave on the expiry of which he resumed his. duty, during
cohtinuity of service the disease exacerbated and as there was no
adequate arrangements for the disease in the Police and Services
Hospital  Peshawar he was referred to the Khyber Teaching
Hospital, Peshawar, where he was admitted and operated upon for
Thyroid gland. He was issued a charge sheet appended with
statement of allegations by the Superintendent of Police Cantt,
Peshawar. Since the charge sheet was not served upon appellant
fherefore, it rerhained un-responded. On 25.11.2012, appellant
reported for duty but he was not permitted as inquiry was in
progress in which he was neither associated nor any charge sheet
was served upon hilm and likewise no final show-cause notice was
delivered to him nor ahy opportunity of personal hearing was
afforded hence, he was not able to tender his explanation/reply
thus he was removed from service on 09.07.2013 for the reason
of absence from duty, on 05.08.2013 representation was made to
respondent No. 1 but no heed was paid and on 07.12.2015 he
submitted representation again before the referred to authority
but it was rejected on 08.01.2016 hence, the present appeal.

3. Respondents were summoned, they attended the Services
Tribunal through their authorized representative prevaricating the

appeal on a number of legal and factual grounds such as

limitation, mis-joinder of unnecessary party and non-joinder of
necessary party case of action, estoppel and jurisdiction.

4. We have heard arguments of the learned counsel for
..appellant as well as learned Additional Advocate General for the

respondents. -

5. Learned counsel for the appellant submitted that appellant
has been proceeded against in derogation of relevant law and the
rules on the subject as neither any charge sheet accompanied
with statement of allegations were served upon him not he was

associated in the inquiry proceedings by keeping him at ba'y from




the entire 'in'quiry procéedirigs, again without serving him with
final show—cause notice his removal order was made by
respondents. Actually he was on medical leave initially for
treatment of Chicken Pox disease and subsequently for conducting
of operation of his Thyroid gland. He further submitted that the
documentary  proof for his treatment has been produted for
perusal and appropriate order. The learned counsel placed reliance
on 2007 SCMR 262, 2002 PLC ‘(C.S) 268, PLD 2003 Supreme
Court 724 and Service Appeal No. 1066/2015 Captioned Naeem
Ullah Ex-Constable No. 3015 District Police Mardan Versus Deputy
Inspector Géneral of Police Mard-an Region-I, Mardan, and two
others decided on 28.03.2017.

6. On the other hand, learned Additional Advocate General
submitted that on account of absence of appellant from duty
disciplinary proceedings were initiated against him by issuance of
charge sheet alongwith statement of allegations and appointment
of SDPO Town as inquiry officer who conducted the inquiry
proceedings, however, appellant intentionally absented himself
despite the fact that he was summoned time and again, therefore,
ex-parte proceedings were initiated against him. On the
completion of inquiry proceedings and submission of
recommendation final show-cause notice was issued by the
competent authority which the appellant did receive being elicited
_in the remarks on the very surface of that very notice, however,
| ‘Y he did not turn up, therefore, he was proceeded against resulting
into his removal from service. The appellant has remained absent
for a period 6f nine months and nineteen days of a discipline force
which tantamount to gross misconduct. Learned Additional
Advocate General placed reliance on Civil Appeal No. 1618/2019
titted NAB through its Chairman Versus Muhammad Shafique
decided on 06.01.2020, 2015 SCMR 165, 2013 SCMR 911 and
2011 SCMR 676. '




7.  First of all let the plea of appellant regarding his medical
leave be ascertained in order to look into his assertion as to how
much truth or credibility it carries, on get examined by the
doctors of the Police and Services Hospital Peshawar he was found
reportedly to be suffering from a grave disease requiring subtotal
thyroidectomoy and was referred to LRH/KTH for surgery and af
the same time allowing him ten days of sick leave with effect from
30.'07.2012 vide OPD . Receipt No. 4844 dated 30.07.2012. In
pursuan(:e' thereof appellant applied for medical leave and his
request was acceded to whereby ten days leave was granted by
the Superintendent of Police, Peshawar, embodying with the
remarks and directing the Reader to confirm hospital record after
surgery. According to the hospital record of HMIS of KTH he was
admitted in hospital on 08.04.2012 and reportedly he was
operated upon on 13.08.2012' and discharged from the hospital on
29.08.2012 whereas the record transpired that hé was recorded
absence from 10.08.2012 to 18.09.2012 and from 27.10.2012 till
date i.e 09.07.2013, in case appellant ié considered as confined to
the hospital upto 29.08.2012 it was his bounden duty to have
moved application to the sanctioning authority on the expiry of

already granted medical leave which was to expire on the 9% of

rules on the subject, in case the period which he spent in hospital
is considered as medical leave he was burdened to have produced
a valid proof either oral or documentary justifying his absence

with effect from 30.08.2012 to 18.09.2012 and with effect from
[727.10.2012 to 09.07.2013. Admittedly, he was a member of a

disciplined force and he has been recorded absent for nine months

|
o
August 2012 but he has not done so thus violating the law and
and nineteen days in a short span of service while keeping in view
his date of induction in Police Services on 25.07.2007. In the
absence of any documentary proof of worth credence his absence
| from duty without leave of the sanctioning authority,' is totally

unjustified. Evidence medical or otherwise of a asymmetrical

nature and irrebuttable worth entertaining must have been placed




before the Tribunal. While remaining ‘absent for a long interval of
period he was oblivious as to his conduct which is not comparable
to the norms of a diseiplin'ed force, generating the element of
indiscipline among his colleagues which of course is detrimental to
the functioning of a disciplined force, diametrically against the
paramount public interest, therefore, we hold that initiation of
disciplinary proceedings against the delinquent official were
justified and he was rightly proceeded against under the relevant
law and rules. Reliance in this regard is placed on Civil Appeal No.
1618/2019 titled NAB through its Chairman Versus Muhammad
Shafique decided on 06.01.2020.

8. As regards ex-parte action the moment disciplinary
proceedings were initiated and appointment of inquiry officer was
made, he must have associated himself actively, however, he

remained absent thus justifying his absence for no valid reasons.

‘What option was available with the inquiry officer when the

delinquent official do not turn up, obviously, he had to proceed
with the matter till it reached to the logical conclusion, it is the
mandate, dietates; of the law and rules on the subject, any
deviation'there from would have exposed the very official to legal
action. The record reflect tHat a charge sheet accompanied with
statement of allegations were sent at his home address and it is

not believable while keeping in view commonality of conduct he

/ jwould be deemed to be acquaintant with the documents so -

ydispatched. The record reflect that the appellant did receive the
copy of the final show-cause notice dated 06.06.2013 Wthh is
bearing his signature as welvl as his computerized identity card
number if that very date is taken into account to be the first
instance of the receipt of information he was legally required to
have responded that appropriately in writing highlighting all the
material facts to the authority but he has not do so and he
remained in a deep slumber. Appellant was removed from service

on 09.07.2013 and he moved departmental representation on




05.08.2013 which was un-responded and he made representation
for the second time on 07.12.2015 after more than two years thus
filing the appeal belatedly on 09.02.2016 without eliciting
sufficient cause, appellant was under legal obligation to have
agitated his claim in the form of service appeal after the expiry of
90 days when he first moved his representation/appeal before the
authority or .he could have exercised other options available to
him under the rules but he remained dormant and submitted
second representation after the interval of more than two years i.e
07'.12.2015 there is no concepf of second representation under

- the law the total period of limitation to a civil servant is 120 days

beyond that period a service appeal cannot be instituted unless
and until the delay so caused is reasonabley justified which is not
the case at the moment. Reliance is placed on 2015 SCMR 165,
2013 SCMR 911 and 2011 SCMR 676.

9. As regard the case reported as 2007 SCMR 262 (g) the
principle laid down therein is that that no limitation could be
reckoned against a void order whereas in the instant case the
order passed by the competent authority regarding removal of the
éppella‘nt is not void and has been followed by observing all the
tenets and cannon of law on the subject, therefore, could not be
attracted to the facts and circumstances of the instant case. As
regard the case reported in 2002 PLC (C.S) 268 (b) the issue
involved therein was that as to whether appellant was entitied to
graded pay when he passed C.T examination and also attained
M.A Degree from the University of Peshawar, in the year 1992

‘which was allowed by the then NWFP Services Tribunal Peshawar,

however, on appeal, the Hon’ble Supreme Court of Pakistan,
disallowed the relief by setting aside the judgment of the Services
Tribunal, the delay caused for filing of appeal by the then
respondents was condoned nevertheless, that very case has got
eminent distinguishing features which are not attracted to the

facts and circumstances of the instant case. In the case reported




as PLD 2003 Supreme Court 724 the facts and circumstances of
the aforesaid judgment could not be compared and consequently
applied to the facts and circumstances of the instant case as each
and every case has its own peculiar facts. In the case of Service
Appeal No. 1066/2015 Captioned Naeem Ullah Versus Deputy
Inspector General of -Police Mardan Region-I Mardan, decided on
28.03.2017 the total period of absence of that very appellant has
not beeh mentioned, however, his absence from service with
effect from the date of dismissal till date was treated as.leave of
the kind due whereas in the instant case appellant remained

absent for nine months and nineteen days, appellant has not

furnished reasonable justification for his absence from duty,'.

- therefore, in our humble view the principle laid down therein could

not be applied to the present appeal in strict sense of the term.

10. Resultantly, the present appeal is devoid of any substance
which stands dismissed. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
11.11.2020

(AMJR-REHMAN WAZIR)

Member (Executive)

(MUHAMMAD JAMA
Member (Judicial)




Service Appeal No. 139/2016

Lo

Date of order/

Order or other proceedings with signatu‘re of Judge or

S.No | proceedings | Magistrate and that of parties where necessary: »
1 2 3
11.11.2020 | Present.
Mr..Arbab Saif-ul-Kamal, ... For appellant
Advocate . .
Mr. Kabirullah Khattak, .
Additional Advocate General ... For respondents

| is devoid of any substance which stands dismissed. Parties are

Vide our detailed judgment of today, the present appeal

left to bear their own costs. File be consigned to the record

ANNOUNCED
11.11.2020

(Muhamma

M Member (Judicial}

tig-ur-Rehman Wazir)
Member (Executive)
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29.09.2020

13.10.2020

- Appellant himself alongwith Mr' Arbab Saif-ul- Kamal, Advocate

and Mr. Saadullah Khan Marwat, Advocate are present, Mr -Kabirullah

Khattak, Additional Advocate General alongwith repr" :
department Mr. Muhammad Raziq, Head Constabie ar 's,o present

Arguments heard. File to come up for order on 13.10.j0'20-_=before D.B.

UM

(Atig-ur-Rehman Wazir)
Member (Executive)

'_Appellant is present in person. Mr. Kabirullah Khattak, Additional

Advocate General alongwith representative of the departme_nt Mr.

.Muhammad Raziq, Head Constable, are also present.

We have heard arguments of learned counsel representing
appellant as well as Learned Additional Advocate _General; we

observed that the issue of limitation is involved in the instant appeal

hence, both the learned counsel for the appellant as well as learned "

Ad_ditiona! Advocate -General are required to render assistant

specifically on the' aforesaid point in the light of law, rules and

precedent on the subJect Adjourned to 28.10.2020 on which to come
o

up for the needful before D.B.

A"

(Atig-ur-Rehman Wazir)
Member (Executive)

(Muhammad Ja
- Member (Judicial)

28.10.2020 Proper D.B is on Tour, therefore the case !s

: adJourned for the same on 11. 11 2020 before D. B

at:ve of the
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24.06.2020 Junior to counsel- for the appellant and Mr.
Kabirullah Khattak learned Addl. AG for the respondents
present. '

Yet again a request for adjournment is made on
behalf of learned counsel for the appellant. As a last
chance adJourned to 21.08.2020 before D B.

C) - U

Member Chairma ’

24.08.2020 = Due to summer vacation case to come up for the
same on 23.09.2020 before D.B.
23.09.2020 Mr. Amjid Nawaz, Advocate for appellant is present. Mr. "

Kabirullah Khattak, Additional Advocate General for the respondents |
is also present. According to the learned counsel that his senior has
proceeded to District Bannu in pursuance of certain cases pending
there. Requested for adjournment. Adjourned to 29.09.2020 on which

to come up for'arguments before D.B.

(Mian Muhammad)
Member (Executive)




14.01".2020 | Appellant in person present. Mr. Usman Ghani leamedv
District Attorney for the respondent present. Due to general strike
of the bar on the call of Khyber Pakhtunkhwa Bar Council, the

" case is adjoﬁmed. To come up for further proceedings/arguments

: on 26.02.2020 before D.B.
i : Member <\glg/fember
:
26.02.2020 Appellant in person present. Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Appellant
submitted application for adjournment. Adjourn. To come

up for arguments on 01.04.2020 before D.B.

[\je&nber Member

+ 01.04.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 24.06.2020 before

D.B.

der -



' 04.’07.201-9 S Appellant in person present. Mr. Zia Ullah Learned
| Deputy District Attolrnéy for the respondents présént.

Appellant requested for adjournment as his counsei is notn in

attendance. Adjourned. To ‘come up for. arguments ‘on

* . 28.08.2019 before D.B ;i

L]

(Hu%din Shah) © (M. Amin Khan Kundi)
Member ‘ Member
28.08.2019 Counsel for the appéllanf | present. Asst: AG for

fespondenté present. Learned counsel for appellant seeks

adjournment. Adjourn. Case to come up for arguments on

12.11.2019 before D.B. | -
o

Member ; - Member

12.11.2019 Appellant in person present. Mr. Kabirullah Khattak
 learned Additional Advocate General for the respondent present.
Appellant réquested for adjournment that his counsel is not

available today. Adjourn. To come up for arguments on

’ [Ea




28.01.2019 | CAounsel»for the app‘ell»ant present. Mr. Kabirullah _Khattak, :
Addl: AG for respondents present. Learned counsel for the appellant ‘

seeks adjournment. Adjourned. Case to come up for arguments on

18.03.2019 before D.B.

) L~

. | (Ahmad Hassan) "~ f:_ (M. Hamid Mughal)
' ‘Member , -  Member
ST A ) . mn—

. 18.03.2019 - Miss Uzma Syed, Advocate for appellant andﬂAddl."~

AG for the respondents present.

Request for adjournment is made due to engagemen‘tu

of learned senior counsel for the appellant _before the

Honourable High Court today. Adjourned to ]ZQ';05.2019'

. beforethe DB. ' |

" .

Meémber

10.05.2019 Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General alongwith Wisal -

Inspector present. Learned counsel for the .appellant‘- 'Sec;kls'

’ adjournment. Adjourn. To come up for arguments on 04 .07.2019

‘before D.B.

- Member . ; - Member




29.08.2018 . Coun"sel' fof_t_he‘ appellant and Mr. Riaz Ahmad
o Paindakhel, Assistant AG alongwith Mr. thsanullah, ‘ASI for
the respondents -pré\sent. Lea-me_d_(;ounsel for the,lappeli'an,t

s'e~ei<s adjournment. Adjourned: To corﬁe up-for argumeﬁts o

on 16.10.2018 before D:B.

L.

e s (Ahrjofassah) g (MuhammMi(han Kundi)

Member ' Member

16.10.2018 Clerk to counsel for appellant and Mr. Riaz Paindakheil
learned Assistant Advbcat.e General present. Clerk to counsel for

B P R D)
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_is not in attendance. Adjourned. To come up for arguments on

29.11.2018 before D.B
(Y_ -

Mcnberv R | : ' Me‘mber- .

29.11.2018 Junior to counsel for the _appel-lant and Addl. AG for the -

respondents present.

The former requests for adjournment as learned senior
counsel is busy before Hon’ble High Court. Adjourned to
28.01.2019 before the D.B. |

AR . |

Member : Chafrman




28.0'2;2'0-18 S Appcllant in person plCSCHl M. Riaz I’amdathl Asslstant AG

for 1hc 1cspondcnt present. Appellant requested for adjournment on thc B
sclound ‘that learried scnior counsel is not available today. Adloumad

'~ come up for alguments on 19.04.2018 before D.B.

i N
(Gul' Ze n) _ : (M. Hamid Mughal)

S Member ' Member

- 19.042018 ‘ ~© Counsel for the appellant present. Mr. Rlaz Ahmed Painda

K

Kheil, Assistant AG for the respondents also presént Learned coun'sel
“for the appellant seeks adjournment Adjourned To come up for
arguments on 04. 07 2018 before D.B.

(Ahmad Hassan) ' (Muhammaﬁmin Khan Kundi)
Member . . - Member '

04.07.2018 - - Appellant in person present. Mr. Muhammad .lan DDA
. alongw1th Mr. Ihsanullah, ASI for respondcnts present. Counsel

for the appellant seeks adjournment. AdJourned To come up for

arguments on 29.08.2018 before D.B. .

(Ahmad Hassan) (Muhammad Amin Kundi)
Member Member

L4

R S




' 23.06.2017" Appellant alongw1th his counsel present Mr Zlaullah Deputy

District Attorney for the respondents, also present. Learned counsel for
the appellant requested for adjournment Adjourned To-come up for
arguments on 08. 08 2017 before D B '

¢

‘4 ‘ (Gul Z¢kt Khan)" (Muhamm&d Amin Khan Kundl)
i M/ ber - ‘ Member
. . . v - N 1
08.08.2017 Appellant in- person present Mr Muhammad Jan Deputy
Dastrlct Attorney for the respondents present. Arguments could
not be heard as lawyer communlty is _on’ general strike.
Adjourned. To come up for arguments on 06.11.2017 before D.B.
. ‘ {(Muhammad Amin Khan Kundi):" (Muh‘émmad Hamidvl\llughal)
Member (J) "+ Member (J)
1 ) . - .
06.11.2017 Counsel,\for the appellant present. Mr. Ziaullah,
" Deputy District Attorney for the respondents also present.
¥ Learned counsel for the appellant requested for
adjourn‘r‘nent. Adjourned. To come  up for arguments on
15.01.2018 before D.B.
e (Glh’[e%n)- (Muhammad Amin Khan Kundi)
Member Member
. ) o e . o ‘ ‘ ..
15.01.2018 ¥ Appellant in person present. Mr. Kabir Ullah Khattak,

- Addl: AG for the respondents present. Lawyer community on strike

on the call ¢f Khyber Paknwunkhwa Bar Council. Adjourned. To

come up for arguments on 28.02.2018 before 1.3.

Jﬂ R

’ . \
(Gul Zeb Khan)- (M. Hamid Mughal)
Member , - Member
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1.08.2016
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[1.11.2016
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Appcllant in person and Additional AG for respondents
present. Appellant submitted rejoinder. copy whercol handed

. , . d N .
over 10 learricd Additional AG. fo come up lor arguments on

-1/~ ‘ . bc'fv!'__c D.B. r
Member Mo Cr
- -s + - "

Counsel for the appellant and Mr. Muhammad
Raziq, HC:®alongwith Assistant AG for respondents
present.. Counsel ¢ for ., the appcllant. requested for

adjournment. Request accepted. To come up for

{
arguments on _y3-3—/7 .

(PIR SHSH SHAH)
EMBER

IR NAZIR)

' 1 € e
T

Counsel for appellant and Mr. Muhammad Raziq, H.C alongwith

Mr. Ziaullah, Government Pleader for respondents present. Learned
counsel for appellant requested for adjournment. Adjournment granted. To

come up for arguments on 2

MEMBER MEMBER

3.06.2017 before D.B. .
- -‘ 4 + .
CN]_.; Ao No. V;ASHkaa TAJ)
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16.02.2016 ""‘Cé‘_hri?é:l' for the appellant present. Learned counsel for the
| | appellant subr.n’rtte.d t.ha.t the 'appellant_was.appointed as Con.stra,ble_ in
i the Khyber Pékhgunkhwé Police in the yeaf 2007. He further
submitted that .the‘ appellant Was removed -, fro'm'.service 'vid'e

impugned order dated 9.7.2013 on the ground of absence from duty .

e

but instead the appellant was ill and that on%%round of such illness

hoor

leave had also|Sanctioned in favour of the appellant. He further

d

submitted that his departmental appeal was also rejected on

8.1.2016, which is not a speaking order. Learned counsel submittéd.
that impugned orders are void in the eye of law. That the a'bsehce
period of the appellént_has been treated as leave without pay and,

therefore, he could not be removed from service. Reliance was

Appellant Déposifed

placed on 2006-SCMR-434 and 2010-SCMR-165. Learned counsel.
concluded that the appeal is within time. _ o e
Points urged need consideration. Admit. Subject to deposit. of .

security and process fee within 10 déys, notices be issued to the

respondents'for written reply/comments for 25.4.2016 before S.B.

M ber

23.4.2016 Counsel for the appéllant and Mr.Hayatullah, Reader
alongwith Addl: A.G for respondents pi‘esent.  Written reply

submitted. The appeal is assigned to D.B for rejoinder and final

hearing for 11.8.2016.




Form- A

FORM OF ORDER SHEET
Court of
Case No. 139/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings . ’
1 2 P 3 -
1 09.02.2016 . o ,:'. “ o
The appeal of Mr. Rahat Ullah resubmitted today by Mr.
Saadullah Khan Marwat Advocate hay be{' e“thg{ed_ln the
Institution register and put up to the Worthya,gh‘;‘;ii'rrhan for
proper order. ‘ P
. ' m—e.e,g;
5 : REGISTRAR -

This case is entrusted to S. Bench for preliminary

/b

hearing to be put up thereon /6

CHARMAN




The appeal of Mr. Rahatullah son of Qudrat Ullah Ex-Constable No.4844 PS Regi Peshawar received
to-day i.e. on 04.02.2016 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of removal order is illegible which may be replaced by legible/better one.

3-  Annexures of the appeal may be attested. : )

4- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

CNo[BKG g,
ot &4 - 2 j2016 \\
‘ - REGISTRAR
'SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR. '

—

Mr.Saadullah Khan Marwat Adv. Pesh.

ét-(
foe por—ited eRber
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 139 /2016

Rahat Ullah ~ Versus CCPO & others
INDEX

S. No Documents Annex | P, No.
1. I Memo of Apb.eal 1-4
2. | Medical Description, A" 5-21
3. | Charge Sheet/allegation, 08.01.2012 | “B" | 22-23
4| Final Show cause Notice, 06.06.2013 | "C” 24
> | Impugned order, 09.07.2013 "D" | 25
6. Representation, 05.08.2013 "E" | 26
/- | Subsequent Representation, 07.12.15 | "F’ | 27-28
8. | Rejection Order, 08.01.2016 "G” 29

Through

Dated: 04.02.2016

Appellant

Saadullah Khan Marwat
Advocate. -
21-A Nasir Mansion,

Shoba Bazar, Peshawar.

Ph: 0300-5872676
0311-9266609
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

s.aNo. 129 /2016

Rahat Ullah  S/o  Qudrat Uliah,
R/0 Abdara Bala, Wali Abad, Peshawar,

Ex-Constable No. 4844, PS Regi, Peshawar. . ... .... . . Appellant
' AR Preimms
Versus Bervion T"i%&%}
' Fiary 2oomQesloe
. 2 ,j«o /6
1. Capital City Police Officer, Peshawar. Rated Sl ol
2. Senior Superintendent of Police Hgrs,
: | Peshawar. .. .................. Respondents

LPLE=>OLC=0<=2EC=>8

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,

1974 AGAINST OFFICE ORDER NO. 94-100/PA,

DATED_ 08.01.2016 OF R. NO. 1 WHEREBY

DEPARTMENTAL APPEAL AGAINST OB NO. 2447

DATED _ 09.07.2013 REMOVING APPELLANT

FROM SERVICE WITH IMMEDIATE EFFECT AND
- PERIOD OF ABSENCE FROM 09 MONTHS AND'19

DAYS WAS TREATED WITHOUT PAY, REJECTED
FOR NO LEGAL REASON.

7

PL=>8K=200<C=0>E0<C=0

Respectfully Sheweth;

1.  That appellant was appointed as Constable on 25.07.2007

- along with more than 900 constables in prescribed manner
@m : on the recommendation of Departmental 'Selection

Reahirn™ Committee.
>0 i

2. That since then appellant was performing his dut;es to the
&o-submitted QM@ | best of his ability. When he was allowed 10 days Medical -
and Xled _‘ Leave regarding disease of Chicken Pox. Thereafter he




e | %

resumed his duty and on his application after producing
Medical Certificate to the respondents allowed him salaries. ,

3. That during service, the diseases further cropped up and he

was allowed for further treatment in Govt. Police Hospital

/ Peshawar, but there were no proper arrangements in Police

Hospital Peshawar, so he was then referred to KTH, ENT

ward where he was not only admitted but his operation of
thyroid was also carried out. (Copy as annex “A”j

4, That charge sheet and statement of allegations was issued
by Superintendent of Police, Cantt Peshawar to serve the
same upon appellant but as is evident from its number, the
same is given 10/E/PA, dated 08.01.2012, diaried as office.
town circle Peshawar No. 2/E dated 17.01.2013, instead of
10-11/E/PA because the same contains only one official
instead of two. (Copy as annex “B")

V4 The said charge sheet could not be replied as the
same was not served upon appellant.

5. That on 25.11.2012, appellant reported for duty but he was
not allowed to resume duty as by then enquiry into the
matter was initiated by the department, appellant- was
neither served with any charge sheet nor he was associated
with the same what to speak service of final show cause
notice or personal hearing. ’ '

v ' .

6 That on 06.06.*2013,‘final.show cause notice was shown to
be issued by Superintendent of Police, Headquarters,
Peshawar but the same was also not replied due to none
service upon appellant. (Copy as annex “C")

7. That on 09.07.2013, appellant was removed from service on
the said score of absence from duty by R. No. 2. (Copy as
annex “D")

N a
8

That on 05.08.2013, appellant submitted representation
before R. No. 1 but no heed was paid to the same, similarly
on 07.012.2015 subsequent representation was preferred
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before the said authority which was rejected on 08.01.2016.
(Copies as annex “E”, “F" & “G")

Hence this appeal, inter alia, on the foliowing grounds:-

GROUNDS:

a. That the absence was neither willful nor intentional as is
evident from the record, the same was due to serious illness
-of the appellant.

b. That the whole record was submitted to the respondents
regarding the illness as well as operation of the
" thyroid/throat in the ENT Department/Ward B of KTH.

C. That the Tribunal can examine, the physical verification of
throat of the appellant to show that he has undergone
operation.

d. That neither charge sheet and statement of allegation was
served upon appellant nor the final show cause notice, so
the same were not replied by him. ‘

That the matter was not dealt with by the respondents as
per the mandate of law, -because appellant was neither
served with any charge sheet, statement of allegations nor
he was associated with enquiry proceedings nor was sefved
with final show cause notice what to speak of personal
hearing and self defence.

f. That neither any statement was recorded in presence of
appellant nor he was afforded opportunity of cross
examination, being mandatory.

That appellant preferred first departmental appeal on N
05.08.2013 and subsequent representation in 07.12.2015
which was rejected on 08.01.2016.

h. That in order dated 09.07.2013, appellant was removed
from service with immediate effect and the period of :

absence for nine months and nineteen days was treated

-

T m——————
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without pay, meaning theréby that such period was when
regularized than nothing was left and the impugned orders
became ab-an-itio void and of no legal effect as per
judgment of the apex court.
v | |
Nt That appellant was removed from service, he than preferred
: ap.;‘)eal to the authority on 05.08.2013 which was not
responded. Subsequent appe_alv was preferred- to the
authority on 07.12.2015 which- was rejected on 08.1.2016
and such rejection order nev_el;'bec‘ame time barred on the
eyes of law and as per the judgment of the apex Court. ‘

j. That absence, if not willful, does not constitute misconduct.

K. That when appellant was not absent from duty willfully no
charge sheet or.statement of allegation, associated with
enquiry proceeding, no final show cause notice was served
upon and no personal hearing was afforded, then in such
like affairs of the state the imbugned orders becamé ab-an-
itio vide without lawful authority of no legal effect and
regarding false within the ambit of malafide.

It is, therefore, most humbly prayed that on acceptance of
appeal, impugned order dated 05.01.2016 or 09.07.2013 of
the respondents be set aside and appellant be reinstated in

service with all back benefits, with such ‘other relief as may

be deemed proper and just in circuchzof the case.
. : Appellant
Through: L//(_-.A !‘"

Dated. 04.02.2016 Sa i n Marwat

YN

Arbab Saiful Kamal
I v N
Miss"Rubina Naz,

Advocates.
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Pat'ent Registration Receipt L : G

CHARGED : . DUPLICATE SLIp
Pantent Copy ADM/OT 3 j[__ggp_]

’l "‘ospztalNo 16383903812 : | o o

:E‘}' ) 'Patlcnt Name RAHAT ULLAH Co DA
* Guardlan Namie
1 Ccontact #:

‘ CNIC: | |

© Gender MALE : Age ‘9 YEARS | SO
District PESHAWAR : o ;

f' ' Patient Type CHARGED _ ‘ ,. |

OPD Ro. 285100112 P S

;. Came From Ql?D I":x'-'.')'.t'\. 1 ' - S
... OTType ADM/OT  Status ARMITTED |

- OTRate 200 Adm. Rat 100 Total 300 - ~ ' L
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'*_'ct Adm 9515
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Ehyber. Tr‘@a@mﬁm@ [D@gmﬂoaﬂp [Peshawar

k. . Verlﬂcatlan'ﬁepo

Patlent ID

Patlent Name

Gende

Age

Source

Date & Time

Address

Friday, January 23, 2015

It is certified that the patient with the following information has been
registered in HMIS of Khyber Teachmg Hospital, Peshawar.

9485100812

RAHAT ULLAH
ale

29 Years

OPD (ENT)

04-Aug 2012 10:42:03 "

Peshawar

Q u/
silent Medtc | Officer

WKWwyhne Toarhing Hiapiltal,

Peshawa
%M’




Lo ‘%»cm&mm_mmwﬂw; .w&&VN‘.;.

SN Byl

W;iwmm&xhﬁmwows;i«wamﬁmra«wwmwwrm;v\upawj;xmzw,».w i

e o . \\..- e e g —— u_ T T L A N N S S e

s h f\.\.ﬂ \% V-i,_..‘
‘ i \\ ~ i

e o




1

[ SO

wen i dends e Sl s e e Ao s oTa

k l

DISéI—IARGE CARD
DEPARTMENT OF E.

HEAD & NECK SURGERY

K 't'l':A(I:f,ITN(". PLSTTAWALR PAKEVTAN
+92-91-92156340-8, EXT: 2034

Prof: Dr. Noor Suhily Khan
MBBS, MCPS, DLO, FRCS

Assocaite Prof: Dr. Arif Raza Khan
Anns, rers [

Dr. Farman Ali
MBBRS, FCPS

IP/Name

2 .
Joarin e lhy

Addrons _-._._q.._/_.?ff_ S d:}-_‘."‘. ..

E

|

wny 8!

N -T- B . E

!

Asst. Prof: Dr. Inayat Ullal Khan !
MBBS, MCPS, FCPS i
. P

S.R: Dr. Muhammad Hafee: |
ARRS, FOPS 3

‘J. R:

LSl -J'

Dr. Ghulam M uh_nmmad i
MBIS, FCPS !

: i.'.‘. U V] e NS _’2:(_7“)_..__/_"7 -

B/No.. O 49

Admission No_/6 2323 08/ 2-

" o 4/82002 " vioLYsfrw2

D/D 2?//8/2&/?— S

Diagnosis

% ;,;Q‘_/p,;ﬂ el

6peration C«,m;//éej-wn i

Trgydielectorry I

CALAMOX

{Co-amoxiciav)
375mg, 625mg1G Tahilets

!
CALAMOY
0.6G, !.zc L.V, Injoction - 1

o







INVESTIGATION

HBGM%/A 7. BT 32 $°¢  CT 43 Se X-RAY

TI.C
DLC

Urine Exam BL'OOD UREA

Albuniin i I;Ib_s Ag -1
Sugar “ Hcv Ab SV

Blood Sugar Miscellaneous '

TREATMENT AT HOSPITAL
by ’wﬁ’”“’w" Loy B
[ry  vovew 575
Jab  (Pal8G - P
/57/ m.a/;'//%m

X &P
'[9 f'/%

, 7PN
/45

2

RV NETLE Sand

Tt A ey

Ed

w
H

i
&
¢
E

e
F




{ l .
- i ;
’ | 1
' : g :
| |
| i
OPERATION NOTES |
- _.! : .
Surgeon: ’9"'_" Prmal  1chan ; AR
Assistant: 7}’ Aoy ‘
Ancsthesia LAIé)\: ‘
Finding: ﬁ;z?o/d’ node  ExcaSrereal) L
Z@'ylle,ﬁén Zi_yjor'e'(ecf’omr. -
| i
Procedure: . - C L
thder @A el A‘%]Mc ynnblirs .
- Qv retetom DR, Henwodf=i :
W@fu Vi 7 ' . y
S, -l H 2T i
Loceyed - S Hesesl  pr TELESSE e o
A/SW ;vé¢,¢.¢,€
: x
]
)
Si ture: ' A
. : ignature T '
K
S
’ H 1.
' }
!
' ;
]




/4

(Treatment at Home) L&&L/

7als A‘j? rerge 1 ke 23

zTH PE
L /u”d:dleNTLQdJ;Lb,vl

W
& vl

VA e A faw s e

.
I N L S I
e .
.

[P "

_,.‘...,..ﬁ..,_' _<_“_,____.

e

.......



AN
|
el e i .Ju,mma.w —

L Aa\ﬁr /(%(/?-é?) 02/ Lh

Yo ° BERTE wwmwa HOSPKTAL. PESHAWAR
- @ / M ! ] TREATMENT CHART E

. /),, Dese. ﬁcﬂné éﬁ*f{ﬂﬂv o el ¢/ |
LT D.ttc, S Muinunc A . Dose Stop Date | RETVI‘ARKS

o /5/ 3/ /) />eJ7/ oL 07,,2/@;;,, s Hb Jaf
' ;'._'__,—e"_'__iﬂk fﬂf. /’“A/«/‘” /-3“/%’7 Qo | 0 O ){
L '7’7 VDYO//C% - | '//‘b : é/,”’, (20l
T C/’ [/.J

1f _() o Ui 50 ﬂ()g Bie | : oo —
&//7 /mf,/,z, Sy R I,
. ‘ N /; ﬁ;' 9/1,4 ﬁffni}{}\, "5 f[ﬁS’ 1%




PESH AWAR

KHYBER TEACHING HO&PITAQ, |

Occup-
ation.

‘Name

EQ./M U Uk

Address

7

Admitted

f st
[e]

Disease

Discharge
on

| ,/T'Vm};( Zm Y3 A

o7

/) k._/ C//;?/f:—

&

.’/;9*/:)'%'3'

L T R N N L T

! ) - ; ‘
/ / f -"1,’. :;' /r 674 LD _?
. Tem perature Si;l/eei e A

; S Date.. 1

——

UyNQ@“VV$Wk_\V’§pB o

AN
\[’\L‘\‘ \‘Eb \.

DrtoofDn 0:1 e.i

paavi e vopeeis gy

a

G

).

N

(?5*’/7’

@) ik

~’k

.(r).

iy e DU EIRES SR ARPIH (RS ey SRR PR N o .
 J{ME{ME| ME| ME{ME|ME|ME| ME| ME| ME| ME| ME|ME|MEIMCIMEIME) ME) ME| ME) ME 145
! ot : " : L H "’:"- — iy ey .r v ™ T T T
A i -]
i X L N I esaf
- - B - 41" -
AR R N ARG O SO S AN G I :
R T T - :';«Jh’ ¥ T —r— T +—r—
RN RERRERRR SRS SR 0 o SO PO IR B 24 DA R e
SRR IV 0 IO W S U IS0 I 5 /% 5 72 EO3 ot IR 1) A S B B
30 e Aol T ! SH SR I R R T T I ' ;
27 106 4031 ‘bt L N R R
N S R o I I I 39
w o o LT T T T T T T T
. USR] IRP S5 & IR IECR RN KR NP R ‘ N SR A 1o b : -
A U D Q\K CERU sk e s | S R S R N st
. L e N N S b h:&\(\:_ A\ . -\, . N .
19 TR N v S T A 5 P A B (RO R I :
RN HESEMNERHHBERREE HE RS E
I.lmm MELe r’"r- ...;:"_ e -::... o R . . .“_.", \.| - \ ‘ .\( R R EE] AP B v e o« w,
w3, Im DT e e e Lylleedt e e
: 9 R t I . ." : r. 1. i AN . "‘;" A vl
» -k;; )/&bﬁw%?%/ﬁ/ e i
: 66 . T T A T s s s e
) 12 "6 . 70!: ’ )' . . f<( . "1' vorto -(‘;i ‘/. 'd". ' ‘-‘Z‘v ot A1 j_Q . I
I T T 4 Rl L b T -
Pulso © - B FE S N ;6 A Y : =
A‘ : ' ..—-h L _I:‘ ""‘l' . 1 , q\‘
. . i £ X * I \ NS ' ¥
I{uuplrathn t i ‘ Q;ti ) lr ‘L( ‘ @”l
R T rk . i m N —
Bowets' .. :" . : i " ' \




7

—

K?IYBER TEA CEHNG HOSPFTAL, PFSU ’\WAR _

; C; / SR

PATEEMT s CAS‘: SHEET

’/ . Name. efg %ﬂl’é ........ ( ///aﬂl .......................... Age lﬂ] Sex ﬂ? ) ’$
Bdok :

.........................................................

-
e
[«5
-4
[1°]
%]
(4]
-]
=
=
-~
=
o
, N
o
=
—
E
O
&
o
pd
&

5
)

................................

A e et — - ———— Q

Date |

Condition on_admitsion and progeons on- cazo. ncludor complainte pracent
history, past history, tamily history, personal history, clinical examination,
“investigation and their result and thc lrc’umont nrescribed, ,)mqrm = ornguliar
rcporrs will he written daily.

C /(_ SZJQ///M _ WV{ 77 /5’7*8 Cg ee \-\7 P [44"5 .

7 éf'ﬂ/)/\/cﬁv) A’// “Cet 7/7,< e,

=g ﬂf“—/fewzy 007/[/-— —e S O(Jkr'

i //O/Dj__. /zcca,d/m? Ao T pr // 4/5

| ﬂ(\'wj/) Q""/M //)‘7 77(--,47, ‘?Q Nocil 07(”' Z/‘ 74

i
"
yrr /,L.((Ca/?,,n./"?o( o /? D) ff / DRty |
_ !
Q:r,a/ /){cc, : :?'5‘ /v~// Z?I ,/,’W/ (ki /Jn //a‘/___jl__,_

/)"‘0?!//7 7 on8p” ms@c;r/c & et Legr |

/\?yfnlw 4 OL/\.// %fl(//%? ‘;(/-, /;{I:/:I’Y‘4"7V './/‘L\ (»Ll%

QLS Comtto 7 /EZ_ ffgr/4§, }(<i_ ‘|

D Tttt B . Pt . |

. ,

'_'zf?/y“(/ LX s PO e Bir & sy 55«)@

ﬂztf/ /U/(‘ﬁ “"” ' i

S o " .,__,) : /\é‘/ J};.a)yécw :;
Farily . o
£L — Va = ey
. e ._._ : . ) e -
C{ N / 6 j/ (G
Ecvy u_ - O/F/r/ - . ' !

;::;;'yyﬂqu§1; —o CT(Z!“ L

:E\'Wmai

CZO(‘MV T

/>, i ST mq?*n? Gl e e




‘ L & " J
| v -
: e o
f' /—
4,'// oo N
s/ ro
y 3J ’ﬁw(}w&é@ el 7
, ® o

u&a

(INFORMED CONSENT)
Wi J//«; ,?r)lﬂ;; — /‘/ / L/WJ u"’/x‘wlu‘

-q.Ln(f/ ! KJ')/J&.—/I'/IU)’U )G :._u{af

/

| _c,L)UQ..JLo v 7/ /\f—//f / \/ ﬁ*é&”ﬁ&l/lﬁh

7 /

/')

_QL)/»E?T.::.:.«F}“L J b:l&w[.,ﬁuf u"ﬂ{wb:ﬁ/l ﬁ/)_. e U (3/ 1/ 0.’. Mrﬁ
L P

QALAMOX : (C/‘\L/\MO):' O cuagxs

(Co-amoxiclav) } (Co-amoxietavd/™y teeimesteny
375mg 625mg, 1G Tablots . . 0.66G, 120IV Infoction uu-...,-..-

e
RS

!

,Jin’ullﬂ.__u'l lpL;fd”u-ybﬁt/u‘iizsl././uu/d/(Prodc::re)(_f’/ TS UnGoit: )w/bfuﬂ(l.{uhﬂd' A'
. ’ _uy'LleuylLdu,bl(}/a_)td../uﬂ/"d,/ Ju)u"u:’»,)dl.vb
g.u’;’.f;u’:rb’/u’bu)/1{4.{6'/{]“(}&);}“}(};&'A-Uﬂ()/!b’/ﬂ:’:@:ﬂ:ﬂf...//’7&/[(})/l(,ﬂu"' |

'
—— g we gt - i N = : H . . . .. - .

e i vy — YT
. .

-unQ; ’“’”wwt«(é—f (le%wmy)@’zf(.fdt&fji/un/ o
— S5 B

Pl e P :ur"&b:/"/ B

Tel s L T LT e Lt A oo e u N .
T ~ e o, R R o IR I PEESTIIE I
. L P R A A -

::LJ’J’!&K’L‘? :.'A (0’7”"”/)55 10 b//7‘7">’)0(4 A4 /mvn (Lccf/t ?



ik
RS (WA W Xe) ‘55}_ 2 _
. /. OPLRAHON g HL/U LR NOTES LN "B )
P WARD,KTH.
""‘"‘""};»?/ . ’ Date: 5! Z / l " ' .
PR ' ," /" L ’ : //
Y AR : OPERATION: Cé"’"//[vf/m’? V799 Aoc / )’)’)L// ,
.,;/ ’/" T ; : -
/‘x"/ S R f SURGEON:___ D" /}’”v"-'e

ASSISTANT: /()'\ ._T_W/C’—Gm" Yot

ANAESTHIESIA: =+ - Lacal . Genceral
ANAESTHETIST:
g e 2
l:H\AI)IN(.T_b.. /4/%0d /L’éu/fU_/L (_,M“’J—/( |
|

[ﬁrﬁﬁ 2z e ///}/'u& ¢f4w7

l‘ROCl&DURE: (///)q.o'zé’-,v C//// : ﬂ/m d ﬂé’t?/)/(,«_ /?Z¢/2(Zé,, \'\
(\('&L. gc/i‘e;'fz'\.) ///’) //);c’(‘ /’czf\/) ﬂ(r”f)’\_-{_ -

//} ey /a//u 1L A ( el ] / ) (f({» d-",/c?fﬁ = ) :

[ //Zf,m,c S, ?-L/wi-nvu - Ao g o

H

o
— P
¢’ | !
o
-
;
' . : . .
. XED T DhYCLO VIERICEF
(Tranexamic Acid) o Biclofenac Sodin Cephradine
Inj. 250mg & 500mg Cip, 250mg & 500mg Inj. 7Smg/3mt & Tab 50mg. Tab SR ’ ln| 250mg S00mg & 1gm

Cap. “\Om[ 500mg
Stp, 25mgp 230mﬁ




’ /Y PROGRESS REPORT ENT "B" WARD KXTH -

.,;j:;f‘l‘; € Olficer s Daily Progress PG sramec Daily Progress report. -: :_ o
~“:‘: l)Olt o

Date: | l{%\\l/ | Date: i_

. (4:!)’\' i pdﬂﬁ ' 1 _.

’ _.} a4 C p

f _® /D/’,‘ ol y ”

—t m/v'/f gl * X

DAULY PROGRESS REPQRT ENT "B" WARD KTH -

\B\ u
Y i v

| House Oihccn s Daily Progress PG Traince D.uly Progress u,port
o Report ‘

Date: - D,P// Z{? ( - ~ D:ll‘lc:

S, ..ﬂ.._. ‘. e s

g

N S

DAULY PROGRESS REPORT ENT "B" WARD KTH

House Ollu,u s Daily Plo"uss 1 PG Trainee' Daily Progress report.
Report - K '

Dute: '&, ",7. / } l;':;!c: . “~=
)1/14. A/C
v? e QB2
v bplug)-
g/,f - /4%
i ﬁ @

ey > T
XED - DYCLO COVERICER :
Cltmie v Avhly Erchetenm Sostinm Cepliradhine . !
tnj. 250mp & Sthng Cigy, 250mp & St Ids 7830t & Tab i, Palb BR Inj. 28008 S00me X Lo - K

Cap. 250 SH0mg
Susp. 123y 250mg

i




2/

A N B ) [ : _— —ee e .'
\ SR L e, e o s ,;_,,gm'{ ﬂ" ‘gf } L i

KHYBER TE"ACE“ “\A H@QPETAL PESHAWAR

R f umn" ...... {/‘» //Z .................. o\
o Z'
- o Lo ENTAKE & OUTPUT CHART -

N Date | Time e | | Orally Date of Aspiration - Vomit | Urine | Stools. |-

) i A o
e e | i s




i
3
-3
I
k!

. o
/‘7 —
s

 CHARGE SHEET

- I.,','Superintendent of Police, Céntt, '-'Capitai City Police Peshawar,
as a competent authority, hereby, charge that Constable Rahatullah

' No.- 4844 of Capital City Police Peshawar with the following
xrregu!arltzes O ' /

“That you Constable Rahatg_llah No. 4844 of PS Regi remained
absent from lawful duty w:.e.f 10.08. 2012 to 18.09.2012 (38 days).

This amounts to gross mlsconduct on' your part and against the
dlSCID|me of the force.” .

A You are, therefore, required t-o"'sub:mit your written defence within
seven days of the receipt of this charge sheet to the Enquiry Officer
commlttee, as the case may be. . .

. Your written defence, 1f any, -should reach the Enquiry
Ofﬂcer/Commlttee within the spec;Fed perlod failing which it shall be" '
presumed that have no defence to put in and in that case ex-parte
action shall follow against you. '

Intimate whether you desire to be heard in person.

£

A statement of allegation is enclosed.

SUPERINTENDENT OF POLICE,
‘ - CANTT, PESHAWAR
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DISCIPLINARY ACTION i blmd — op2 G

. : I, Superintendent of :Police, Cantt:, Capital City Police
Peshawar as a competent authority, am of the opinion that
Constable Rahat Ullah No.l 4844 ‘has rendered him-self liable to be
proceeded against under the provision of Police Disciplinary Rules-
1975 h

STATEMENT OF ALLEGATION

“That Constable Rahat Ullah I'\:Io.{4844 while posted at PS Regi
remained absent from lawful duty w.e.f 10.08.2012 to 18.09.2012

. . : (total 38 days). This amounts to, gross misconduct on his part and
i against the discipline of the force.”. '

: For the purpose of scrutiniziﬁg the conduct of said accused with
reference to the above allegations an enquiry is ordered and

S? "Tow™) ' . is appointed as Enquiry
Officer.. \ . :
2.0 ‘The Enquiry Of}icer ‘gshall, in accordance with the

provisions of the Ordinance, provide reasonable opportunity of hearing
to the accused officer, record his finding within 30 days of the receipt
of. this order, make recommendations as to punishment or other
appropriate action against the accused. .

3. The accused shall jf;in the proceeding on the date time g -
and place fixed by the Enquiry Officer. " -

-\ S S
. SUPERINTENDENT OF POLICE, B
: CANTT, PESHAWAR

No. | © /E/PA, dated Peshawarthe O R_ [0/ 12012

-1 L is directed to
- finalize the aforementioned departmental proceeding within
- stipulated period under the provision of Police Rules-1975.

2. Official concerned -

, ot e Comstable
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FINAL SHOW CAUSE NOTICE

I Supermtendent of Police, Headquarters, Capital
Cuty Police Peshawar as competent authority, under the provision of

- Police  Disciplinary Rules = 1975 do hereby serve  you

Constable Rahat Ullah No0.4844 of Capltal City Police, Peshawar as
fo!lows :

1 (|) That consequent upon the completton of enquiry conducted
against you by the enquiry ofﬁcer for which you were given
opportunity of hearing. :

(ii)On going through the fmdmgs ‘and recommendation of the

(-t-3

enquiry Officer, the material on record and other connected papers

produced before the E.O.

‘I am satisfied that you: have committed the following
acts/omissions specified in Poltce Dnscuplmary Rules 1975 of the said
Ordmance

: “That you_Constable Rahat Ullah No.4844 while posted at PS
Regi, Peshawar were absent from duty w.e.f 10.08. 2012 to
18.09.2012 (38-days) and from 18.09.2012 till date without taking
permission or leave. This act amounts to gross misconduct on your
part and against the discipline of rhc force”

2.  As a result thereof, 1, as compctcm authority, have tentatively
decided to impose upon you the penalty of major punishment under

v Police Disciplinary Rules 1975 for absence wilifully performing duty

away from place of posting.

3.  You are, therefore, requued to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person

4.  If no reply to this notice is rece:ved within 7 days of its -

delivery, in normal course of circumstances, it shall, be presumed that
you have no defence to putin and in that case as ex- parate action be
taken against you. :

5. . The copy of the finding of the enqurry officer is enclosed

- SUPE INTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

; - . / _
No._ [ & /pA, SP/HQrs: dated. Peshawar the &= 6_—/2013.

Copy to official concerned

[ PR R RN SRR




-

ORDER. .

Th:s ofﬁce order relates to the dlsposal of formal departmental enqulry
agalnst constable Rahat No. 4844 of Caputal City Police Peshawar on the allegations
that i.e. while posted at DAR Peshawar was absent from duty on the follownng
different period without taking perrmssron or leave.

S# From To Total absentee

01 10.08.2012 18.09.2012 38-days
02 27.10.2012 Till date - - 108 - months & 07 days
' : Total: : . 109 - months & 19 days

In_this regard, he was issued charge sheet and summary of allegations:
Enquiries in different period were initiat’ed,'eonducted by SDPO Town.

in the 1% absence period, SDPO; ToWh conducted the enquiry and submitted-

his report that alleged official did not attend the enquiry proceedmgs The E. O‘

further recommended for taking ex- parte deos:on against defaulter official vides
Enqu1ry Report No. 02- E/S dated 03. 04 2012

In 2™ absence period, an enqurry was also conducted by SDPO Town & '

submntted h|s report/finding that defaulter ~official did not attend the enquiry
proceedlng He recommended him for taklng ex-parte action vide Enqunry Report
No. 45- E/S dated 21.05.2013.

Upon the enclose of E.O, he was: lssued final show cause notice and dellvered

to him. on home address through Iocal Police PS Pishtakhara to which he recelved

by himself but he failed to submit hIS .explanation within stipulated period of 07-

dyas or appeared before this office as yc.t

In light of the findings of E.O and other material available on record, the

under5|gned came to conclusion that the aIIeged official has no interest in ofﬂcral

duties ‘and found guilty. Therefore, in: exercise of the power vested to me unc!er

Police - & Disciplinary Rules, 1975, he is hereby removed from service w1th

immediate effect. Hence, the period he remamed absent for 09-months & 19- daYS
is treated without pay.

. SD/-
. SR:; SUPERINTENDENT OF POLICE
HL/\DQU/\I\TEI'\S PESHAWAR

OB. No. 2447 dated 09/07/2013 Lo v
No. 2480 -86/PA/SP/dated Peshawar the 09/07/2013

Capital City Police Officer, Peshawar. g
DSP/HQrs Peshawar.

Pay Office, OASI, CRC & FMC along W|th complete departmental file.
Ofﬁc:al concerned.

BN

D 25 q-s

: " o
Copy of above is forwarded for |r.1format|on & n/action to: -/ : ,é .
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G' : 24 ¥—1-/l6 -
OFFICE OF THE .
CAPITAL CITY POLICE OFFICER,
- PESHAWAR :
Phone No. 091-9210989
Fax No. 091-9212597 .

ORDER

Thls order will dispose off departmental appeal preferred by ex- constable Rahat UIlah
No 4844 who was awarded the major ‘punishment of Dismissal from service under Police Rules-

1975 vide OB No. 2447 by SP/HQre Pesh'lwar on the charge mentioned below:-

e o - He while posted’ alPs Regi, absented him self w.e.f. 10.8.2012 to 18 9.2012 (38 Days)
and again from Police Lmes Peshawar, w.e.l. 27.10.2012 to 9.7.2013 (8 Monthe, & 7
!).ly':) (Grand 9 Months & l‘) o ly\) )

2- . Proper departmental proeculm;z.«: were initinted against him and Mr. Rana Umcr‘
Farooq ASP-Town, was appointed as the E.O. The E.O summoned the delinquent official
repeatedly but he tailed 1o attend the departimental proceedings. As such the 1.0 concluded the

enc‘[uiry"zmd found him guilty on the ch'lrgc of absence and recommended ex-parte action.

34 o On receipt of the fi ndmge of the E.O, the delinquent constable Rahat Ul]ah was
issued Final Show Cause Notice by bl’/IIQrs but he failed to submit his reply within stlpu[atcd

pcnod hence awarded the above major: pumslnnent

4- L He was called in O. R .on 8.1. 2016, and heard in person. Enquiry f']e was

thoroughly examined. He was prov1ded full opportumty to defend himself but he failed to defend

hlmself The allegations leveled agamst him’stand proved. Appeal is also time barred for 0’7(two)
\/ years and 05(five) months, therefore, 1he order passed by SP-HQrs: is upheld and his appeal for ‘

re-instntement in service is :e)eeled/lllul;

ITY POLICE OFFICER,
IPESHAWAR. .. 1¢

CAPITAL

q[f //7{7/['/\ dnted Peshawar llk 5)/ /] 20t0.

t' * Copics for Information and n/a to lh(, -

I. *' SP/HQRSs: Peshawar.

2, PO/OASY/ Complain Cell, CCP Pes]mw ir.
A CRC along with S.Roll for makmg necessary entry in his S.Roll.

4, ) M nderngs swith 19N

5. - Ofliciad concerned.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

——-——_———_—_—__—*_

,,-.%

“.Service Agpeal No.139/2016.

Rahat Ullah Ex- Constable No.4844 Police Line Peshawar..............occvviviev... Appellant.
VERSUS.
1. Capital City Police Officer, Peshawar. '
2. Superintendent of Police, HQrs, Peshawar...................... Respondents.

Reply on behalf of Respondents No. 1, & 2.

Respectfully shewth:.

' PRELIMINARY OBJECTIONS. | -

That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of

N

necessary parties.

That the appellant has not come to this Hon‘able Tribunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his ewn conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.

N o v AW

That this Hon’able Tribunal has no jurisdiction to entertain the éppeal.
EACTS:-

(1) Para No.1 pertains to record, hence needs no comments.

(2) Para No.2 is incorrect. In fact the appellant absented himself from his lawful duty
without taking leave / permission from his seniors.
(3) Para No.3 is for the appellant to prove.

(4)Para No.4 is correct to the extent that the appellant while posted at PS
Regi,Peshawar absented himself from his lawful duty w.e.f 10.08.2012 to
19.09.2012(38 days) and again from Police Lines Peshawar w.e.f.27.10.2012 to
09.07.2013(08 months and 07 days)(total 09 months and 19 days). In this regard
he was proceeded departmentally and was issued Charge Sheet and Summary of
Allegations. ASP Town was appointed as enquiry officer. He summoned the .

appellant time and again but he did not turn up, hence the enquiry officer
recommended him for ex-parte action. Upon the findings of enquiry ofﬁcer, he was
issued final show cause notlce which he recelved by himself but he failed to submit

his reply. As the charges of dellberate absence were stood proved against hlm,
hence he was awarded major punishment of removal from service vide OB No.2447
o dated 09.07.2013 by SP HQrs Peshawar.
(5) Para No.5 is totally incorrect and denied. In fact the appeilant was issued a charge
sheet and summary of allegations. He was given full opportunity to defend himself
but he failed to appear before the enquiry officer.

(6) Para No.6 is correct to the extent that the appellaat was issued a final show cause

notice which he received by himself but he failed to submit his ’repf{/‘within the -
stipulated time.




(7) Para No.7 is correct to the extent that after fulfilling all codal formalities, he was
awarded major punishment of removal from service vide OB NO.2447 dated
09.07.2013 by SP HQrs Peshawar. '

(8) Para No.8 is totally incorrect and denied. In fact the appellant filed an appeal
before the appellate authority after a lapse of about 02 years and 05 months.

A——

Which after due consideration was reject/filed.

GROUNDS:-

(A)Incorrect. The appellant wilfully absented himsélf from duty without taking
permission/leave. '

(B) Incorrect. The appellant did not adopted proper procedure for taking
leave/permission. |

(C) Incorrect. As above.

(D)Incorrect. The appellant was issued charge sheet and summary of allegations. He
was also issued final show cause noticé and was personally served upon him but
he failed to submit his reply. ' |

(E) Incorrect. The appellant was treated as per law and rules. All codal formalities
were fulfilled. )

(F) Incorrect. The appellant was given full opportunity to defend himself.

(G)Incorrect. The appellant preferred a departmental appeal after lapse of about 02
years and 05 months. As the charges leveled against him were stdod proved and
his appeal being time barred was rejected/filed.

(H)Incorrect. The punishment order was passed as per law and rules.
- (I) Incorrect. The appeal of appellant was badly time barred for about 02 years and
05 months.
@) incorrect. The appellant willfully absented himself from his lawful duty.
(K) Incorrect. All codal formalities were fulfilled.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the
_appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed
with cost.

Capital
‘ Pdgshawar.

Super%;ende(ézolice,

‘HQrs, Peshawar.

ii-




BEFORE THE SERVICE TRIBﬁNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal N0.139/2016. |

Rahat Ullah Ex- Constable No.4844 Police Line Peshawar........c.cccccoevvvnnn.... Appellant.
VERSUS.

1. Capital City Police Officer, Peshawar.
2. Superintendent of Police, HQrs, Peshawar.......cc............. Respondents.

AFFIDAVIT

We reépondents No. 1, & 2 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our knowledge
and belief and nothing has concealed/kept secret from this Honorable Tribunal.

Capital Gity Police Officer,
Peshawar.

Su peri%tendeéc= iolice,

HQrs, Peshawar.

v

:
y
‘.
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= BEFORE THE' KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 139/2016

Rahat Ullah Versus A CCPO Peshawar’& Anothef

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION

All the 07 preliminary objections are illegal and incorrect.
No reason in support of the same is ever given as to wh.y the
appeal is time barred, the same is bad for mis and non-joinder of
parties, unclean hands, no cause of action, estopple, conceaiment

of facts and without jurisdiction.

"ONFACTS

1. Needs no comments.
2. Not correct. Infect, appellant was allowed leave by SP,
Shabeeh Hussain but after operation of throat, appellant

reported for duty and on seeing the condition, the said SP told

same. {

3. Para is covered with éubport of medica! 'prescriptions.

4. Admitted correct by the respc;ndents. As for as absent is
concerned, _thé same has been explained in the preceding para.

5 Not correct. The para of the appeal is correct, regarding
conduct of inquiry, final show cause notice and personal
hearing. -'

6. Admitted correct by the respondents.

7. As above regarding removal from service.

no question of lapse was aroused.

that as and when you became legible for duty, then resume the

8. Not correct. As and when appeal was rejected on merit, then



. GROUNDS;

v All the grounds of the appeal are legal and correct while that of

the reply are illegal and incorrect. The same are again adopted.
It is, therefore, most humbly prayed that the ap‘peal be accepted

as prayed for. , - .

Appellant -

Through

Saadullah Khan Marwat

Dated: 11.08.2016 Advocate,

AFFIDAVIT

I, Rahat Ullah appellant do hereby solemnly affirm and

??t@@ declare that contents of the Appeal & rejoinder are true and correct to
]’@ e best of my knowledge and belief while that of reply of respondents
= are illegal and incorrect.

I reaffirm the same on oath once again to be true and
prrect as per the available record.

NENT
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