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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 139/2016

Date of Institution ... 04.02.2016

Date of Decision ... 11.11.2020

Rabat Ullah' S/0 Qudrat Ullah
R/o Abdara Bala, Wali Abad, Peshawar,
Ex-Constable No. 4844, PS Regi, Peshawar.

... (Appellant) .i

VERSUS

Capital City Police Officer, Peshawar and another respondent.

(Respondents)

MR. ARBAB-SAIF-UL-KAMAL, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General *For respondents.

MUHAMMAD JAMAL KHAN 
ATIQ-UR-REHMAN WAZIR

MEMBER (Judicial) 
MEMBER (Executive)

JUDGMENT:

MUHAMMAD JAMAL KHAN, MEMBER:- Jhe present
• * *

service appeal has been directed against the office order No. 94-’ 

100/PA, dated 08.01.2016 passed by Capital City Police Officer, 
^Peshawar, whereby departnnental appeal against O.B 2447 dated 

A 09.07.2013 resulting in removal of appellant from service with 

/ immediate effect was rejected/filed
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2. Appellant was inducted in Police Services on 25.07.2007, it' ‘ 

was during the course of performing duty that reportedly he 

suffered from Chicken Pox disease allowing him ten days medical
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leave on the expiry of which he resumed his duty, during 

continuity of service the disease exacerbated and as there was no 

adequate arrangements for the disease in the Police and Services 

Hospital Peshawar he was referred to the Khyber Teaching 

Hospital, Peshawar, where he was admitted and operated upon for 

Thyroid gland. He was issued a charge sheet appended with 

statement of allegations by the Superintendent of Police Cantt, 

Peshawar. Since the charge sheet was not served upon appellant 

therefore, it remained un-responded.. On 25.11.2012, appellant 

reported for duty but he was not permitted as inquiry was in 

progress in which he was neither associated nor any charge sheet 

was served upon him and likewise no final show-cause notice was 

delivered to him nor any opportunity of personal hearing was 

afforded hence, he was not able to tender his explanation/reply 

thus he was removed from service on 09.07.2013 for the reason 

of absence from duty, on 05.08.2013 representation was made to 

respondent No. 1 but no heed was, paid and on 07.12.2015 he 

submitted representation again before the referred to authority 

but it was rejected on 08.01.2016 hence, the present appeal.

Respondents were summoned, they attended the Services 

Tribunal through their authorized representative prevaricating the 

appeal on a number of legal and factual grounds such as 

limitation, mis-joinder of unnecessary party and non-joinder of 

^necessary party case of action, estoppel and jurisdiction.

3.

We have heard arguments of the learned counsel for 

.appellant as well as learned Additional Advocate General for the 

respondents.

4.

Learned counsel for the appellant submitted that appellant 

has been proceeded against in derogation of relevant law and the 

rules on the subject as neither any charge sheet accompanied 

with statement of allegations were served upon him not he was 

associated in the inquiry proceedings by keeping him at bay from
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the entire inquiry proceedings, again without serving him with 

final show-cause notice his removal order was made by 

respondents. Actually he was on medical leave initially for 

treatment of Chicken Pox disease and subsequently for conducting 

of operation of his Thyroid gland. He further submitted that the 

documentary proof for his treatment has been produced for 

perusal and appropriate order. The learned counsel placed reliance 

on 2007 SCMR 262, 2002 PLC (C.S) 268, PLD 2003 Supreme 

Court 724 and Service Appeal No. 1066/2015 Captioned Naeem 

Ullah Ex-Constable No. 3015 District Police Mardan Versus Deputy 

Inspector General of Police Mardan Region-I, Mardan, and two 

others decided on 28.03.2017.

6. On the other hand, learned Additional Advocate General 

submitted that on account of absence of appellant from duty 

disciplinary proceedings were initiated against him by issuance of 

charge sheet alongwith statement of allegations and appointment 

of SDPO Town as inquiry officer who conducted the inquiry 

proceedings, however, appellant intentionally absented himself 

despite the fact that he was summoned time and again, therefore, 

ex-parte proceedings were initiated against him. On the 

completion of inquiry proceedings and submission of 

recommendation final show-cause notice was issued by the 

competent authority which the appellant did receive being elicited 

in the remarks on the very surface of that very notice, however, 
j7he did not turn up, therefore, he was proceeded against resulting 

into his removal from service. The appellant has remained absent 

for a period of nine months and nineteen days of a discipline force 

which tantamount to gross misconduct. Learned Additional 

Advocate General placed reliance on Civil Appeal No. 1618/2019 

titled NAB through its Chairman Versus Muhammad Shafique 

decided on 06.01.2020, 2015 SCMR 165, 2013 SCMR 911 and 

2011 SCMR 676.
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First of all let the plea of appellant regarding his medical 
leave be ascertained in order to look into his assertion as to how 

much truth or credibility

7.

it carries, on get examined by the 

doctors of the Police and Services Hospital Peshawar he was found 

reportedly to be suffering from a grave disease requiring subtotal
thyroidectomoy and was referred to LRH/KTH for surgery and at 
the same time allowing him ten days of sick leave with effect from 

30.07.2012 vide OPD Receipt No. 4844 dated 30.07.2012. In 

pursuance thereof appellant applied for medical leave and his 

request was acceded to whereby ten days leave was granted by 

the Superintendent of Police, Peshawar, embodying with the 

remarks and directing the Reader to confirm hospital record after 

surgery. According to the hospital record of HMIS of KTH he was 

admitted in hospital on 08.04.2012 and reportedly he was 

operated upon on 13.08.2012 and discharged from the hospital on 

29.08.2012 whereas the record transpired that he was recorded 

absence from 10.08.2012 to 18.09.2012 and from 27.10.2012 till 
date i.e 09.07.2013, in case appellant is considered as confined to 

the hospital upto 29.08.2012 it was his bounden duty to have 

moved application to the sanctioning authority on the expiry of 
already granted medical leave which was to expire on the 9*^^ of 
August 2012 but he has not done so thus violating the law and 

rules on the subject, in case the period which he spent in hospital 
is considered as medical leave he was burdened to have produced 

a valid proof either oral or documentary justifying his absence 

with effect from 30.08.2012 to 18.09.2012 and with effect from 

27.10.2012 to 09.07.2013. Admittedly, he was a member of a 

disciplined force and he has been recorded absent for nine months 

and nineteen days in a short span of service while keeping in view 

his date of induction in Police Services on 25.07.2007. In the 

absence of any documentary proof of worth credence his absence 

from duty without leave of the sanctioning authority, is totally 

unjustified. Evidence medical or otherwise of a asymmetrical 
nature and irrebuttable worth entertaining must have been placed

'
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before the Tribunal. While remaining absent for a long interval of 

period he was oblivious as to his conduct which is not comparable 

to the norms of a disciplined force, generating the element of 

indiscipline among his colleagues which of course is detrimental to 

the functioning of a disciplined force, diametrically against the 

paramount public interest, therefore, we hold that initiation of 

disciplinary proceedings against the delinquent official were 

justified and he was rightly proceeded against under the relevant 

law and rules. Reliance in this regard is placed on Civil Appeal No. 

1618/2019 titled NAB through its Chairman Versus Muhammad 

Shafique decided on 06.01.2020.

As regards ex-parte action the moment disciplinary 

proceedings were initiated and appointment of inquiry officer was 

made, he must have associated himself actively, however, he 

remained absent thus justifying his absence for no valid reasons. 

What option was available with the inquiry officer when the 

delinquent official do not turn up, obviously, he had to proceed 

with the matter till it reached to the logical conclusion, it is the 

mandate, dictates of the law and rules on the subject, any 

deviation there from would have exposed the very official to legal 

action. The record reflect that a charge sheet accompanied with 

statement of allegations were sent at his home address and it is 

not believable while keeping in view commonality of conduct he 

l^would be deemed to be acquaintant with the documents so 

dispatched. The record reflect that the appellant did receive the 

copy of the final show-cause notice dated 06.06.2013 which is 

bearing his signature as well as his computerized identity card 

number if that very date is taken into account to be the first 

instance of the receipt of information he was legally required to 

have responded that appropriately in writing highlighting all the 

material facts to the authority but he has not do so and he 

remained in a deep slumber. Appellant was removed from service 

on 09.07.2013 and he moved departmental representation on

8.
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05.08.2013 which was un-responded and he made representation 

for the second time on 07.12.2015 after more than two years thus 

filing the appeal belatedly on 09.02.2016 without eliciting 

sufficient cause, appellant was under legal obligation to have 

agitated his claim in the form of service appeal after the expiry of 

90 days when he first moved his representation/appeal before the 

authority or he could have exercised other options available to 

him under the rules but he remained dormant and submitted 

second representation after the interval of more than two years i.e 

07.12.2015 there is no concept of second representation under 

the law the total period of limitation to a civil servant is 120 days 

beyond that period a service appeal cannot be instituted unless 

and until the delay so caused is reasonabley justified which is not 

the case at the moment. Reliance is placed on 2015 SCMR 165, 

2013 SCMR 911 and 2011 SCMR 676.

As regard the case reported as 2007 SCMR 262 (g) the 

principle laid down therein is that that no limitation could be 

reckoned against a void order whereas in the instant case the 

order passed by the competent authority regarding removal of the 

appellant is not void and has been followed by observing all the 

tenets and cannon of law on the subject, therefore, could not be 

attracted to the facts and circumstances of the instant case. As 

regard the case reported in 2002 PLC (C.S) 268 (b) the issue 

involved therein was that as to whether appellant was entitled to 

graded pay when he passed C.T examination and also attained 

^■jM.A Degree from the University of Peshawar, in the year 1992 

which was allowed by the then NWFP Services Tribunal Peshawar, 

however, on appeal, the Hon'ble Supreme Court of Pakistan, 

disallowed the relief by setting aside the judgment of the Services 

Tribunal, the delay caused for filing of appeal by the then 

respondents was condoned nevertheless, that very case has got 

eminent distinguishing features which are not attracted to the 

facts and circumstances of the instant case. In the case reported

9.
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as PLD 2003 Supreme Court 724 the facts and circumstances of 

the aforesaid judgment could not be compared and consequently 

applied to the facts and circumstances of the instant case as each 

and every case has its own peculiar facts. In the case of Service 

Appeal No. 1066/2015 Captioned Naeem Ullah Versus Deputy 

Inspector General of Police Mardan Region-I Mardan, decided on 

28.03.2017 the total period of absence of that very appellant has 

not been mentioned, however, his absence from service with 

effect from the date of dismissal till date was treated as-leave of 

the kind due whereas in the instant case appellant remained 

absent for nine months and nineteen days, appellant has not 

furnished reasonable justification for his absence from duty, 

therefore, in our humble view the principle laid down therein could 

not be applied to the present appeal in strict sense of the term.

Resultantly, the present appeal is devoid of any substance 

which stands dismissed. Parties are left to bear their own costs. 

File be consigned to the record room.

10.
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ANNOUNCED
11.11.2020

(MUHAMMAD JAMA
Member (Judicial)

(ATIQ-UR-REHMAN WAZIR) 
Member (Executive)
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Service Appeal No. 139/2016

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of order/ 
proceedingsS.No

31 2

Present.11.11.2020

Mr. Arbab Saif-ul-Kamal, 
Advocate ^

For appellant

Mr. Kabirullah Khattak, 
Additional Advocate General ... For respondents

Vide our detailed judgment of today, the present appeal 

is devoid of any substance which stands dismissed. Parties are 

left to bear their own costs. File be consigned to the record 

room.

ANNOUNCED
11.11.2020

i

(MuhammadlBfRalXhan) 
Member (Judicial)

^(tiq-ur-Rehman Wazir) 
Member (Executive)
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Appellant himself alongwith Mr. Arbab Saif-ul-Kamal, Advocate29.09.2020
and Mr. Saadullah Khan Marwat, Advocate are present.,Mr, Kabirullah
Khattak/Additional Advocate General alongwith repr^fe^tatiye of the

department Mr. Muhammad Raziq, Head Constable are.'-ialso present.
Arguments heard. File to come up for order on 13.10.2020 before D.B.

u
(Atiq-ur-Rehman Wazir) 

Member (Executive)
(Mun^raiT}^Jamal Khan 

Mernber'(JudiaaT)

13.10.2020 Appellant Is present in person. Mr. Kabirullah Khattak, Additional 

Advocate General alongwith representative of the department Mr. 
Muhammad Raziq, Head Constable, are also present.

We have heard arguments of learned counsel representing 

appellant as well as Learned Additional Advocate General, we 

observed that the issue of limitation is involved in the instant appeal 
hence, both the learned counsel for the appellant as well as learned 

Additional Advocate General are required to render assistant 
specifically on the aforesaid point in the light of law, rules and 

precedent on the subject. Adjourned to 28.10.2020 on which to come 

up for the needful before D.B.

;.'v

■ -s

\

(Atiq-ur-Rehman Wazir) 
Member (Executive)

(Muhammad Ja
Member (Judicial)

anJ—>

•A

28.10.2020 Proper D.B is on Tour, therefore, the case/^js
" ■ ■

adjourned for the same on 11.11.2020 before D.B.

r/
Reader
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Junior to counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for the respondents 

present.

24.06.2020

Yet again a request for adjournment is made on .

behalf of learned counsel for the appellant. As a last

chance adjourned to 21.08.2020 before D.B.
/

(f] r-Member Chairma

2i.08.2020 Due to summer vacation case to come up for the 

same on 23.09.2020 before D.B.

. A'

23.09.2020 Mr. Amjid Nawaz, Advocate for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General for the respondents 

is also present. According to the learned counsel that his senior has 

proceeded to District Bannu in pursuance of certain cases pending 

there. Requested for adjournment. Adjourned to 29.09.2020 on which 

to come up for arguments before D.B.

(Mian Muhammad) 
Member (Executive)

(Mu hfoinad Jamal Khan. 
Member^ Judicial)

'2-.
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Appellant in person present. Mr. Usman Ghani learned 

District Attorney for the respondent present. Due to general strike 

of the bar on the call of Khyber Pakhtunkhwa Bar Council, the 

' case is adjourned. To come up for further proceedings/arguments 

on 26.02.2020 before D.B.

14.01.2020

Member

i

26.02.2020 Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate Genera! present. Appellant 

submitted application for adjournment. Adjourn. To come 

up for arguments on 01.04.2020 before D.B.
r'

ember Member

‘ 01.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 24.06.2020 before

D.B.

•I’
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04.07.2019 Appellant in person present. Mr. Zia Ullah Learned 

Deputy District Attorney for the respondents present. 

Appellant requested for adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

28.08.2019 before D.B .

:SSi'
#1:'

(Hu^am Shah) 
Member

(M. Amin Khan Kundi) 
Member

:•* ‘'l

Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for appellant seeks 

adjournment. Adjourn. Case to come up for arguments on 

12.11.2019 before D.B.

Wi:-28.08.2019

Wki
X "■

V.

Member Wf:Member

m®aif^
.ipsa
iifts

12.11.2019 Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondent present. 

Appellant requested for adjournment that his counsel is not 

available today. Adjourn. To come up for arguments on 

bre D.B.

• f.
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG for respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. Case to come up for arguments on 

18.03.2019 before D.B.

28.01.2019

■

,5a*

(^l .Xc (M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Memberal®

na- ■
•K Miss Uzma Syed, Advocate for appellant and, Addl. 

AG for the respondents present.

18.03.2019m 

M
Request for adjournment is made due to engagement, 

of learned senior counsel for the appellant before the 

Honourable High Court today. Adjourned to /’©.05.2019 

before the D.B.
•1^
Jii' ■■II (

'W-
- ■

*

ChairmanM( ;mber

a: Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Wisal 

Inspector present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 04 .07.2019 

before D.B.

10.05.2019■iA
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Counsel for the appejiant and Mr. Riaz Ahmad 

Paindakhel; Assistant AG aiongwith Mr. Ihsanullah, AS! for 

the respondents present. Learned counsel for the,appellant 

seeks adjournment. Adjourned; To come up for arguments .

29.08.2018

on 16.10.2018 before D.B.

(Ahma’d Hassah) . 
Member

(MuhammacbAmin Khan Kundi) 
Member

Clerk to counsel for appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General present. Clerk to counsel for

ib. 10.2018

is not in attendance. Adjourned. To come up for arguments on

Tl d ii cfn t e d simaaamasLUUI

29.11.2018 before D.B

MemberMember

29.11.2018 Junior to counsel for the appellant and Addl. AG for the 

respondents present.

The former requests for adjournment as learned senior 

counsel is busy before Hon'ble High Court. Adjourned to

28.01.2019 before the D.B.

(
iVT'

ChairmanMember
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Appellant in person present. Mr. Riaz PaindaKhel, Assistant AG 

for the respondent present. Appellant requested for adjournment on the 

ground that learned senior counsel is not available today. Adjourned. To 

come up for arguments on 19.04.2018 before D.B.

28.02.2018

(M. l4c[Hiid Mughal) 
Member . ,V Member

19.04.2018 Counsel for the appellant present. Mr. Riaz Ahmed Painda 

Kheil, Assistant AG for the respondents also present. Learned counsel 

for the appellant seeks adjournment. Adjourned. To come up for 

arguments on 04.07.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
.A

04.07.2018 Appellant in person present. Mr, Muhammad .Ian, DDA 

alongwith Mr. Ihsanullah, AST for respondents present. Counsel 

for the appellant seeks adjournment. Adjourned. To come up for 

arguments on 29.08.2018 before D.B.

M
(Ahmad Hassan) 

Member
(Muhammad Amin Kundi) 

Member

\ . ,, i.-
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Appellant alongwith his counsel present! Mr. ‘:Ziaullah, Deputy 

District Attorney for the respondents also present. Learned counsel for

23.06.2017

the appellant requested for adjournmdnt. Adjourned. To come up for
:-varguments on 08.08.2017 before D.B. ■

(Gul Khan) (Muhamm^ Amin Khan Kundi) 
Member

/ •
berMr

Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Arguments could 

not be heard as lawyer community is on general strike. 

Adjourned. To come up for arguments on 06.11.2017 before D.B.

08.08.2017

. y

(Muhammad Hamid Mughal) 
' Member (J)

Counsel^for the appellant present. Mr.' Ziaullah, 

Deputy District Attorney for the respondents also present. 
Learned ^c^un'sel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

15.01.2018 before D.B.

(Muhammad Amin Khan Kundi) 
Member (J)
I

06.11.2017

y

•A

. .-'Vo

v.
y (GuTZeb1<han)

Member
(Muhammad Amin Khan Kundi) 

Member

V
15.01.2018 ** Appellant in person present. Mr. Kabir Ullah Khattak, 

Addl: AG for the respondents present. Lawyer community on strike 

on the call of Khyber Paknxunkhwa Bar Council. Adjourned. To 

come up for arguments on 28.02.2018 before D.3.

y

\
(Gul Zeb Khan) 

Niember
(M. Hamid Mughal) 

Member

1 - .A ,
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♦ lil.08.20l6 Appellant in person and Additional AG for respondents 

present. Appellant submitted rejoinder, copy whereof handed 

over 16 learned Additional AG. l o come up lor argumcnis on 
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Counsel for the appellant and Mr. Muhammad

Raziq, HCl alongwith Assistant AG for respondents

present.^ Counsel ' for. the appellant, requested for

adjournment. Request accepted. To come up for 
i

arguments on /3-3— •

11.11.2016f wi
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Counsel for appellant and Mr. Muhammad Raziq, H.C alongwith13.03.2017
i

f
Mr. Ziaullah, Govemrhent Pleader for respondents present. Learned 

counsel for appellant requested for adjournment. Adjournment granted. To 

come up for arguments on 23.06.2017 before D.B.

4
I

# •
' ' .*

t
.

* ttf

». ■«

.V. 4 « 4*
SHR^UE TAJ) 

MEMBER

4
■1'.

f M-X AyO.'crvv?' f\(tX 

‘ MEMBER
-

T « .
f

i *7 *«

* ♦* c
*“

a! -‘I ^

^ *v

I>
f
t

iI ♦

i* '3

\
*■

* f

4* ■ ^■* 4 •
»

J.



--•f •
■V 1^'

16.02.2016 “’^'Cdurisel for the”appellant present. Learned counsel for the 

appellant submrtted that the appellant was appointed as Constable in 

the Khyber Pakhtunkhwa Police in the year 2007. He further 

submitted that the appellant was removed from service vide 

impugned order dated 9.7.2013 on the ground of absence from duty 

but instead the appellant was ill and that on ground of such illness ' 

leave had also sanctioned in favour of the appellant. He further 

submitted that his departmental appeal was also rejected on 

8.1.2016, which is not a speaking order, Learned counsel submitted

f

1
.-5;,

1
■A

A-
■

L
® s r•"S tro that impugned orders are void in the eye of lavv. That the absence 

period of the appellant, has been treated as leave vvithout pay and, 

therefore, he could not be removed from service. Reliance was 

placed on 2006-SCMR-434 and 2010-SCMR-165. Learned counsel 

concluded that the appeal is within time.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 25.4.2016 before S.B.
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25.^1.2016 Counsel for the appellant and Mr.Hayatullah, Reader 

alongvvith AddI: A.G for respondents present. Written reply

submitted. The appeal is assigned to D.B for rejoinder and final

hearing for 11.8.2016.
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Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings IS.No.
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C'.'09.02.2016
1 The appeal of Mr. Rabat Ullah resubmitte'd today by Mr.

'OV-.
SaaduHah Khan Marwat Advocate may be, efTtere.d .in the

JInstitution register and put up to the Worthy^.Chairman for 

proper order.
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The appeal of Mr. Rahatullah son of Qudrat Ullah Ex-Constable No.4844 PS Regi Peshawar received 

to-day i.e. on 04.02.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
,replies thereto are not attached with the appeal which may be placed on it.

2- Copy of removal order is illegible which may be replaced by legible/better one.
3- Annexures of the appeal may be attested.
4- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

mlill ys.T,No.

Dt. 4- /2Q16

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.■d
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S.A No. \3^ /2016

Rabat Ullah Versus CCPO & others

INDEX

S. No Documents Annex P. No.
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S.A No. I3l /2016

Rabat Ullah S/o Qudrat Uliah,

R/o Abdara Bala, Wall Abad, Peshawar, 

Ex-Constable No. 4844, PS Regi, Peshawar . Appellant

Mmy
Versus

1. Capital City Police Officer, Peshawar. 

Senior Superintendent of Police Hqrs, 

Peshawar...............................................

%

2.

Respondents

0< = >0< = >0< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 

1974 AGAINST OFFICE ORDER NO. 94-lQO/PA. 

DATED 08,01,2016 OF R. NO. I WHEREBY 

DEPARTMENTAL APPEAL AGAINST OB NO. 2447 

DATED 09.07,2013 REMOVING APPELLANT 

FROM SERVICE WITH IMMEDIATE EFFECT AMD 

PERIOD OF ABSENCE FROM 09 MONTHS AND IQ 

DAYS WAS TREATED WITHOUT PAY, REJECTED 

FOR NO LEGAL REASON. /*
0< = >0< = >C:>< = >0< = >0

Respectfully Sheweth:

That appellant was appointed as Constable on 25.07.2007 

along with more than 900 constables in prescribed manner

of Departmental Selectionon the recommendation 

Committee.

That since then appellant was performing his duties to the 

best of his ability. When he was allowed 10 days Medical 

Leave regarding disease of Chicken Pox. Thereafter he '

4
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resumed his duty and on his application after producing 

Medical Certificate to the respondents allowed him salaries.

3. That during service, the diseases further cropped up and he 

was allowed for further treatment in Govt. Police Hospital 
Peshawar, but there were no proper arrangements in Police 

Hospital Peshawar, so he was then referred to KTH, ENT 

ward where he was not only admitted but his operation of 
thyroid was also carried out. (Copy as annex "A")

4. That charge sheet and statement of allegations was issued 

by Superintendent of Police, Cantt Peshawar to serve the 

same upon appellant but as is evident from its number, the 

same is given 10/E/PA, dated 08.01.2012, diaried as office 

town circle Peshawar No. 2/E dated 17.01.2013, instead of 
10-11/E/PA because the same contains only one official 
instead of two. (Copy as annex "B")

The said charge sheet could not be replied as the 

same was not served upon appellant.

5. That on 25.11.2012, appellant reported for duty but he 

not allowed to resume duty as by then enquiry into the 

matter was initiated by the department, appellant was 

neither served with any charge sheet nor he was associated 

■ with the same what to speak service of final show 

notice or personal hearing.

was

cause

6. That on 06.06.2013, final show cause notice was shown to 

be issued by Superintendent of Police, Headquarters, 
Peshawar but the same was also not replied due to 

service upon appellant. (Copy as annex "C")
none

7. That on 09.07.2013, appellant was removed from service on
the said score of absence from duty by R. No. 2. (Copy as 

annex "D")

8. That on 05.08.2013, appellant submitted 

before R. No. 1 but no heed was paid to the same, similarly 

on 07.012.2015 subsequent representation was preferred

representation
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before the said authority which was rejected on 08.01.2016. 
(Copies as annex '"E", "F" & "G")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That the absence was neither willful nor intentional as is 

evident from the record, the same was due to serious illness 

of the appellant.

a.

b. That the whole record was submitted to the respondents 

regarding the illness as well as operation of the 

thyroid/throat in the ENT Department/Ward B of KTH.

That the Tribunal can examine, the physical verification of 

throat of the appellant to show that he has undergone 

operation.

c.

d. That neither charge sheet and statement of allegation was 

served upon appellant nor the final show cause notice, so 

the same were not replied by him.

That the matter was not dealt with by the respondents as 

per the mandate of law, -because appellant was neither 

served with any charge sheet, statement of allegations nor 

he was associated with enquiry proceedings nor was served 

with final show cause notice what to speak of personal 
hearing and self defence.

e.

That neither any statement was recorded in presence of 
appellant nor he was afforded opportunity of cross 

examination, being mandatory.

f.

That appellant preferred first departmental appeal 

05.08.2013 and subsequent representation in 07.12.2Q15
I

which was rejected on 08.01.2016.

g. on

h. That in order dated 09.07.2013, appellant was removed 

from service with immediate effect and the period of 

absence for nine months and nineteen days was treated

/



.c.-

without pay, meaning thereby that such period was when 

regularized than nothing was left and the impugned orders 

became ab-an-itio void and of no iegal effect as per 

judgment of the apex court.

That appellant was removed from service, he than preferred 

appeal to the authority on 05.08.2013 which was not 

responded. Subsequent appeal was preferred to the 

authority on 07.12.2015 which was rejected on 08.1.2016 

and such rejection order never became time barred on the 

eyes of law and as per the judgment of the apex Court.

I.

That absence, if not willful, does not constitute misconduct.J.

k. That when appellant was not absent from duty willfully 

charge sheet or statement of allegation, associated with 

enquiry proceeding, no final show cause notice was served 

upon and no personal hearing was afforded, then in such 

like affairs of the state the impugned orders became ab-an- 

, itio vide without lawful authority of no iegal effect and 

regarding false within the ambit of malafide.

no

It is, therefore, most humbly prayed that on acceptance of 
appeal, impugned order dated 05.01.2016 or 09.07.2013 of 
the respondents be set aside and appellant be reinstated in 

service with all back benefits, with such other relief as may 

be deemed proper and just in circumstances of the case.

Appellant
Through

Dated. 04.02.2016 ftetr n Marwat

Arbab SMful Kamal
&

UP
ina Naz,Miss'l^uD 

Advocates.



. '!r
i:

. s
■

! ■

- > 1

A
\ ■ :

4:.

No. Rs. 5-
U ■IOliT^FAliENTS DErTaTMENI 

ly-SK-f^

• AME-.
KJ.*

.YEARLY. NO 

. DATS'..
D

. ...5^<=3. V •
>.« •
£4BISEASE.... . Ci)
< 1

. f-

'

;

; ■

. ^

•i



r

'■i

'^1

,1 r^
ihC'

MURS (Pcsh), FCPS (Pak). MRCP U (London)
Consiilliml Medical SiKxuiliNl will, liili-rrst in 

(Listrocnterolojiy
Police & Services Hospital, I'eshawar

r

J /hA''^ Lo/•1 •
J

ert/^ 

i-T^kje.

'
■V*

fii
liLU^

I OC^ I

eXm
\

MO

■(Cfhh^ L^ht

Ipny

-jo
- :"-i

'.i
• -'I

-■r'

4, I :

; <:
\

[t.



:/

2 I

p

:
:

J '

-J.i

\
- V- .. ^ ^

Jfl^} cy> >
y

/Jj.(L£>
>

\. ) Uj(yJ/\<^-^'-) 0 >/ <L ry

y'-^' \yO(L0 >-b ^r-

n
■9 y•? /.v.

/1 / J

./;>
-y

7:-. .y /';7 J"y
>(3. A a

:> A 'r^(/.o
. V

/,y* »
^ /.

:s7*
v^>G

y
t .-•-

X). B No; <

yr ^ pa/2Date:

c

/‘^k)^yf'5'
3



i

V '

•. i A

J*

i t
1 i

' ;-
f

!

:-

;
l-flo^j>!t;.TiJ,.

Patient Registration Receipt
■-

CHARGED : , DUPUCATE SLSp .
-PaitentCopy aDM/OT 30Ci' i

I :-*osp!ta!^3o 1039390812 ■ 
I Patient Name RAHAT ULIAM 

Guardian Name 

' Contact#:
L CNIC:

.t

: Age ;:9. YEARSGender MALE !
Di';lrict PESHA'A/AR 

Patient Type .CHAR®.
OPD No. SlRULlpOMlid 

Came Prom -O-EP.
OT Type ADM/OT
OT Rate 20-Q Adm. Rat lOQ. Total SQO 

■^^partment ENT B 
N^; Adm Date d4-AUG-12 - 11:45:38V

;
V-

NOA I
status :ARMrrTED

:t
■ r

:

, t

;
: Total Adrn 9515

•T
ABDUL 5ALAM■ i

j.
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EBwItoP- 'ffQQGQaixB .□osipBCl:QDff..CR©s^

VeFification ReportV-;.:
tiwi»>«u»ii 'Hm

It is certified that the patient with the following information has been 
registered in HMIS of Khyber Teaching Hospital, Peshawar.

• 9485100812Patient ID

RAHAT ULLAHPatient Name

: MaleGentler

Age : 29 Years

Source OPD (ENT)

: 04-Aug 2012 10:42:03Date & Time

: PeshawarAddress

y'l
Resident Medical Officer
Khyl'nr ToarlilnB I liia|i|lal,
Peshawa

FrldavJaniiary 23, 2015
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j DISCHARGE CARD

DEPARTMENT OF E.N.T. “B” 

HEAD & NEC81 SURGERY
!

(i.t ;
: KIIYMI:l^ UlAGinNO r'l-nilAWAti PAKinrAN 

+92-91-92156340-8, EXT: 2034 V

I . \
Assf. rrof: Dr. Iniiyaf Ullali Klmn 

mss. ^^CPS, FCPS

S.R: r>r. Muhammad Uafcc.z 
!UUttS, KTS

Vrof: Dr. Noor Sahib Kiuiu 
MBPS, MCPS. DLO, FRCS

Assocaite Prof: Dr. Arif Raza Khan 
mnns.rcrs

\ \

I
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J.R: Dr. (ihiilam Muhammad 

MBits, rcpsDr. Farman A!i 
MBPS, Fcrs
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CHARGE SHEET ■-•

I, Superintendent of Police, Cantt/Capital City Police Peshawar, 
as a competent authority, hereby, charge that Constable Rahatullah 
No.- 4844 of Capital City Police Peshawar with the foll^ing 
irregularities.

"That you Constable Rahatullah No. 4844 of PS Real remained 
absent from lawful duty w;e.f 10.08.2012 to 18.09.2012 (38 davsi. 
This amounts to gross misconduct on your part and against the 
discipline of the force.”

i ;

•I

You are, therefore, required to: submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 
corqmittee, as the case may be. *.

i

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

1

o' ■

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed. *

SUPERINTENDENT OF POLICE, 
CANTT, PESHAWAR

-i
j;
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DISCIPLINARY ACTION (S
1/ Superintendent of .Police, Cantt:, Capital City Police 

Peshawar as a competent authority, am of the opinion that 
Constable Rabat Ullah No.I 4844 has rendered him-self liable to be 
proceeded against under the provision of Police Disciplinary Rules- 
1975

STATEMENT OF ALLEGATION

"That Constable _Rahat Ullah No. 4844 while posted at PS Regi 
remained absent from lawful duty w.e.f 10.08.2012 to 1R.09.2Q12 
Ltbtal 38 days). This amounts to, gross misconduct on his part and 
against the discipline of the force.".

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and 

A~S? ~ r<9 :__is appointed as Enquiry
Officer.. \

2... . The Enquiry Ofncer ,8-shaii, in accordance with the 
provisions of the Ordinance, provide reasonable opportunity of hearing 
to the.accused officer, record his finding within 30 days of the receipt 
of this order, make recommendations, as to punishment or other 
appropriate action against the accused.

3. The accused shall join the proceeding on the date time 
and place fixed by the Enquiry Officer.

SUPERINTENDENT OF POLICE, 
CANTT, PESHAWAR

o /E/PA, dated Peshawar the O 8 /o /No.. /2012

j:— ----- -------------------------------- ^—-_________ _is directed to
finalize the aforementioned departrnental proceeding within 
stipulated period under the provision of Police Ruies-1975.
2. Official concerned

y

A.h

o izu /
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FINAL SHOW CAUSE NOTICE

I Superintendent 'of Police, Headquarters, Capital 
City Police Peshawar as competent authority, under the provision of 
Police Disciplinary Rules 1975 , do hereby serve you 
Constable Rabat Ullah No.4844 of^ Capital City Police, Peshawar as
follows.

1 (i) That consequent upon the completion of enquiry conducted 
against you by the enquiry officer for which you were given 
opportunity of hearing.

(ii)On going through the findings and recommendation of the 
enquiry Officer, the material on record and other connected papers 
produced before the E.O.

I am satisfied that you ■ have committed the following 
acts/omissions specified in Police Disciplinary Rules 1975 of the said 
Ordinance.

"That you Constable Rabat Ullah No.4844 while posted at PS
duty w.e.f 10.08.2012 toabsent fromRegi, Peshawar were 

18.09.2012 (:^«-davs) and from 1^.09.2012 till date without taking 
permission or leave. This act amounts to gross misconduct on your 
part and against the discipline of the force"

As a result thereof, i, as cofnpeLeni. authoiity, have tentatively 
decided to impose upon you the penalty of major punishment under 
Police Disciplinary Rules 1975 for absence wiliruliy performing duty 
away from place of posting.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

If no reply to this notice is received within 7 days of its 
delivery, in normal course of circumstances, it shall, be presumed that 
you have no defence to put in and in that case as ex-parate action be 
taken against you.

5. , The copy of the finding of the enquiry officer is enclosed.

2.

3:

4.

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR 

/ .
____ /PA, SP/HQrs: dated Peshawar the

Copy to official concerned
LA Z72013.No.

V ■
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ORDER. .

This office order relates to the disposal of formal departmental enquiry 

against'constable Rabat No. 4844 of Capital City Police Peshawar on the allegations 

that i.e. while posted at DAR Peshawar was absent from duty on the following 

different period without taking permission or leave.

s # From To Total absentee 
38-days01 10.08.2012 18.09.2012

Till date02 27.10.2012 08 - months & 07 days
09 - months & 19 daysTotal:

In. this regard, he was issued charge sheet and summary of allegations'.- 

Enquiries in different period were initiated, conducted by SDPO Town.

■In the 1^^ absence period, SDPO;Town conducted the enquiry and submitted 

his report.that alleged official did not attend the enquiry proceedings. The E.O 

further; recommended for taking ex-parte decision against defaulter official vides 

Enquiry Report No. 02-E/S dated 03.04.2012.

In 2'^'^ absence period, an enquiry was also conducted by SDPO Town &' 

submitted his report/finding that defaulter official did not attend the enquiry
proceeding. He recommended him for'taking ex-parte action vide Enquiry Report

No. 45-E/S dated 21.05.2013.

Upon the enclose of E.O, he was issued final show cause notice and delivered- 

to him. on home address through local Police PS Pishtakhara to which he received 

by himself but he failed to submit his, explanation within stipulated period of 07- 

dyas or appeared before this office as yet.

In light of the findings of E.O and other material available on record, the 

undersigned came to conclusion that the alleged official has no interest in official

duties and found guilty. Therefore, in- exercise of the power vested to me under 

Police & Disciplinary Rules 19Z5,_h_e is hereby removed from service with 

immediate effect. Hence, the period he remained absent for 09-month5 & 19-davs 

is treated without pav. ' • - '

SD/-
: SR; SUPERINTENDENT OF POLICE 

HEADQUARTERS, PESHAWAR

OB. No. 2447 dated 09/07/2013 
No. 2480-86/PA/SP/dated Peshawar the 09/07/2013

Copy of above is forwarded for information & n/action to:

1. Capital City Police Officer, Peshawar.
2. DSP/HQrs, Peshawar.
3. Pay Office, OASI, CRC & FMC alo'ng-with complete departmental file.
4. Official concerned.

7?
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

ORDER

This order will dispose off departmental appeal preferred by ex- constable Rabat Ullah 

No.4844 who was awarded the major punishment of Dismissal from service under Police Rules- 
1975 vide OB No. 2447 by SP/HQrs; Peshawar on the charge mentioned below:-.

-He while posted at PS Rcgi, absented him .self w.c.f. 10.8.2012lo 18.9.2012 (38 Days) 
and again from Police Lines Peshawar, w.e.f. 27.10.2012 to 9.7.20)3 (8 Months, & 7 

Dny.s) (Grand 9 Monliis 1,9 day.s).

Proper dcparlmcnial proceedings were initialed again.st him and Mr. Rann timer 

harooq ASP-1 own, was appointed as the E.O. The E.O summoned the delinquent official 

repeatedly i>ul he faileil lo attend the (.iepartmcntal iiroccedings. As such t!ie L.O concluded (he 

enquiry and found him guilty on the charge of absence and recommended ex-parte action.

On receipt of the findings of the E.O, the delinquent constable Rabat Ullah 

issued f inal Show Cause Notice by SP/HQrs but he failed to submit his reply within stipulated 

period, hence awarded the above major piinishmcnt.

4- :

2-.

3- was

He was called in O.R. on 8.1.2016, and heard in person. Enquiry file Was
thoroughly examined. He was provided, full opportunity to defend himself but he failed to defend

himself. The allegations leveled against him; stand proved. Appeal is also time barred for 02(tWo) 

years and 05(Tive) months, therefore, the order passed by SP-HQrs: is upheld and his appeal for 
rc-insliitcmcnt in service is rejecled/liled.

CAPITAL ttlTY POLICE OFFICER 
•/PESHAWAR.

A tinted Peshawar the. ! / /20I().

j Copies for Information and n/a to the:- 
1. ‘ ; SP/I-TQRs: Peshawar.

No.

2. PO/OASl/ Complain Cell, CCP Peshawar.
CRC along with S.Roll for making necessary entry in his S.RolI. 
I'Mt' along n’illi h'NI 
OITicial coiiccrnctl.

3.

5. .

■*.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.139/2016.

Rabat Ullah Ex- Constable No.4844 Police Line Peshawar Appellant.

VERSUS.

1. Capital City Police Officer, Peshawar. 

Superintendent of Police, HQrs, Peshawar2. Respondents.

Reply on behalf of Respondents No. 1. & 2.

Respectfully shewth!.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.

7.
2

FACTS:-

(1) Para No.l pertains to record, hence needs no comments.

(2) Para No.2 is incorrect. In fact the appellant absented himself from his lawful duty 

without taking leave / permission from his seniors.
(3) Para No.3 is for the appeiiant to prove.

(4) Para No.4 is correct to the extent that the appellant while posted at PS 

Regi,Peshawar absented himself from his iawful duty w.e.f 10.08.2012 to 

19.09.2012(38 days) and again from Poiice Lines Peshawar w.e.f.27.10.2012 to

' A*

09.07.2013(08 months and 07 days)(total 09 months and 19 days). In this regard 

he was proceeded departmentaliy and was issued Charge Sheet and Summary of 
Aiiegations. ASP Town was appointed as enquiry officer. He summoned the 

appeiiant time and again but he did not turn up, hence the enquiry officer 
recommended him for ex-parte action. Upon the findings of enquiry officer, he

' n_ .1..!^ mi Mill 11,, I , laMO—raMaiiwiip—.

issued final show cause notice, which he received by himseif but he faiied to submit 
his reply. As the charges of deliberate absence were stood proved against him, 
hence he was awarded major punishment of removal from service vide OB No.2447 

dated 09.07.2013 by SP HQrs Peshawar.

was

(5) Para No.5 Is totally incorrect and denied. In fact the appeiiant was Issued a charge 

sheet and summary of allegations. He was given full opportunity to defend himself 
but he failed to appear before the enquiry officer.

(6) Para No.6 is correct to the extent that the appellant was issued a final show cause
r** ~

notice which he received by himself but he failed to submit his reply^withinthe 
stipulated time.

V-?
;■

/

' •
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(7) Para No.7 is correct to the extent that after fulfilling all codal formalities, he was 

awarded major punishment of removal from service vide OB NO.2447 dated 

09.07.2013 by SP HQrs Peshawar.

(8) Para No.8 is totally incorrect and denied. In fact the appellant filed an appeal 

before the appellate authority after a lapse of about 02 years and 05 months. 

Which after due consideration was reject/filed.
GROUNDS:-

(A) Incorrect. The appellant wilfully absented himself from duty without taking 

permission/leave.

(B) Incorrect. The appellant did not adopted proper procedure for taking 

leave/permission.

(C) Incorrect. As above.

(D) Incorrect. The appellant was issued charge sheet and summary of allegations. He 

was also issued final show cause notice and was personally served upon him but 

he failed to submit his reply.

(E) Incorrect. The appellant was treated as per law and rules. All codal formalities 

were fulfilled.

(F) Incorrect. The appellant was given full opportunity to defend himself.

(G) Incorrect. The appellant preferred a departmental appeal after lapse of about 02 

years and 05 months. As the charges leveled against,him were stood proved and 

his appeal being time barred was rejected/filed.

(H) Incorrect. The punishment order was passed as per law and rules.

(I) Incorrect. The appeal of appellant was badly time barred for about 02 years and 

05 months.

(J) Incorrect. The appellant willfully absented himself from his lawful duty.

(K) Incorrect. All codal formalities were fulfilled.

>
-ij

I
1

I

<
t

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the 

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed 

with cost.

j,

Police Officer,Capital
Peshawar.

s';

/
f

'^1

SuperKnendent of Police, 
HQrs, Peshawar.

/
Y -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No,139/2016.

Rabat Ullah Ex- Constable No.4844 Police Line Peshawar. Appellant.

VERSUS.

1. Capital City Police Officer, Peshawar. 

Superintendent of Police, HQrs, Peshawar.....2. Respondents.

AFFIDAVIT

We respondents No. 1 , & 2 do hereby solemnly affirm and declare that 

the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

Capital City Police Officer, 
Peshawar.

y. . iSuperiirtendent of Police, 
HQrs, Peshawar.

j

‘I

• •
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^ & BEFORE THF KPK. SERVICE TRIBUNAL. PESHAWAR
.4;.

S.A No.139/2016

CCPO Peshawar & AnotherVersusRabat Ullah

rejoinder

Respectfully Sheweth,

PRELIMINARY OBJECTION

All the 07 preliminary objections are illegal and incorrect. 

No reason in support of the same is ever given as.to why the 

appeal is time barred, the same is bad for mis and non-joitider of 

parties, unclean hands, no cause of action, estopple, concealment 

of facts and without jurisdiction.

O N F A C T S

1. Needs no comments.

2. Not correct.

Shabeeh
reported for duty and on seeing the condition, the said SP told 

that as and when you became legible for duty, then resume the 

same.
3. Para is covered with support of medical prescriptions.

4. Admitted correct by the respondents. As for as absent is 

concerned, the same has been explained in the preceding para.

5. Not correct. The para of the appeal is correct, regarding 

conduct of inquiry, final show cause notice and personal 

hearing.

6. Admitted correct by the respondents.

7. As above regarding removal from service.

8. Not correct. As and when appeal was rejected on merit, then 

question of lapse was aroused.

Infect, appellant was allowed leave by SP, 

Hussain but after operation of throat, appellant

(

no

/
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grounds-
V
#> All the. grounds of the appeal are legal and correct while that of 

the reply are illegal and incorrect. The same are again adopted.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated: 11.08.2016

affidavit

I, Rabat Ullah appellant do hereby solemnly 
declare that contents of the Appeal & rejoinder 

best of my knowledge and belief while that of 

are illegal and incorrect.

affirm and 

are true and correct to 

reply of respondents

I reaffirm the same on oath once 

Jrrect as per the available record.
again to be true and

.8
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