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, The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned. 

Member for proper order please. K

24/11/20201-

*

REGlFmR ^
This case is entrusted to S. Bench for preliminary hearing to be put2-

Uup there on

MEMBERQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave/therefore, the case is adjourned. To. come up for :he 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

^020

s'*̂•» vtcc- n

APPEAlrNO:

Mr Rahim Dad Khan S/0 Sahib Zeb Khan, SST (BPS-16) Personal 
No.00357432,
Lower............

Manial Maidan,GHSS Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar._________
5- The Director E&SE Department, Khyber P^htunkhwa, Peshawar.

........................................... .................................... RESPONDENTS

S«V9K

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
1 Vacations) and make the payment of all outstanding amount
Ftiier^to-cia35f Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 
‘^¥*®55^this august Tribunal deems fit that may also be awarded in 

\ favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as secondary school teacher (BPS-16) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



i-.

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

..B&C.attached as annexure

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay/ whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 
in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conyeyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 
services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

Ranim Dad Khan

THROUGH■15^Shanzullah yousafzai
& K^han advocatesKamran
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Monthly Salary StatemeDt (JuJy-2020)

HlMBAOKnANdM/s^SAinBXEBKHAlS

CNIC; 1530209565491
Entry into Govt, Service: 01.03.2007

rphofService-lBYcnreOSMonthsOOlDaye
Persffl*^ Number: 00357432 

of Bittii'. 27.06.1978
government KHYBE

VecdcffHiiiidiiea"' -

8(KM)143 I-DISTRICT

CadiCetitcr, 389,078-00
GTFB^Bce*.

l*ayStagB:4WS:17|^SGdcType:Ov*^
‘ml

Amount
__________ WagetyES——
Hmise Rent Ailowangg--------
M^ic^Anawi5%li6:^ 
AHhnn Relief AllowMO^ 
^vtw Relief All 7017 10%. 
/.ahoe Relief AllTOli^

4,433.00
1.313.00.

504.00

Amount
;iQ.570.00._ 
1,000.00 .

740.1K1 .
2,612.<ffl
3.957.00.

Wage type

1947Uaate Pay —---------- -----
ttaA-OTHEP lOVin7-221_ 
15% Adho" A11-2013_ 
aaihncRdi*-^ All 201610%

tlaw Relief AllTOlim

3^957.00_ 
1.978.00,

21991925.
2224
2265

2247
Amount

Wage type J1 -800.00
-250.00

Amount
4.270.00

35Ql j n«tevt^gart Fui^—_
Fa« FupdKPK.

Wage type
^1? IgFF fi^scnntign— ---- —

3^ Tax______________
^)()4_ B Benefits ^ Heath CotHBl

3990 0.00-415.00
-900.00.

Bedactloiis - Loans and Advances Balancededuction -T i>rincipal amount
Description

Loan
4,5iM.12Recoverable^Exwnptett 1659.51

NetPny^^®®*^*

Income Tas 
6,638.63

415.00Deduriioas- 
Payabte:

Gross

Payee Name:

Recovered tiUJUL-2020;

fRS-)-
54^29^

.6,635.^
6t/S64M

rAHIMDADKHAN erGir.l.B.Br.Knmb«l-ow«I»’^^"^ 

B^ance:
KamburLow

Earned:E Availed:
Lem^

L(

Houang Status; No Official
Permanent Address: 
City: DUIE
Xen^ A^tass:

-Domicile;.-

Enrnil: ,3hinHia&han7g@gmai'-='>"'

ft;
cil
Td

City:
Citj

I'

•Allan
•&Ton SSsSs""
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Dist Govt KP-Provincial 
BistHct Account OtHceDir atTimargar 
Montlity Salaiy Statement (AngDst-2020)V

Person^ ffifetrYnatim «f Mr It AHTM DAD KHAN dM/s of SAHIB ZEB KHAN
Persottiiei Number: 00357432 CNIC: 1530209565491 

.Date pf Birth: 27.06.1978
NTN;
Length of Service: 13 Years 06 Months 001 DaysEntry into Govt. Service: 01.03.2(K)7

Employment Category: Active Permanent
Des^sa^ m:Om>ARY SCHOOL TEACHER 
DDO Code: DA6036-GHSS MANIAL 

Seetiim: 001 
GPFAA:>3q: 357433 
VeiHiorNimdver: -

80001431-DISTRICT GOVERNMENT KHYBE

GPFSectemrOOl 
InfiCTest Aiqjlted: Yes

CashCeiUer:
GPFBalan^: 393348.00

Payscal€:BPSF«f-^17 Pay Scale Owl W*S:17

Wage type Wage typeAmount Amount
Basie Pay0001 39370.00 1000 House Rent Allowance 4.433.00

1210 Convey Allowance 2005 Science Teaching Allowan5.000.00 1560 200.00
1925 UAA-OTHER20%(I7-221 2,000.00 1947 Medicd Allow 15% (16-22) 1,313.00
2148 15% Adhoc Relief All-2013 740.00 2199 Adhoc Relief Allow @10% 504.00

Adhoc Relief All 2016 10%2211 2.612.00 2224 Adhoc Relief All 2017 10% 3.957.00
2247 Adhoc Relief A112018 10% 3.957.0Q 2265 Adhoc Relief All 2019 05% 1,978.00

Deduetkms • General

Wage type Wage typeAmount Amount
3017 QPF Subscription -4.270.00 3501 Benevolent Fund -800.00
3609 Incfflne Tax -610.00 Emp.Edu. Fund KPK3990 -250.00
4004 R, Bcnefits A Death Comp: -900.00 0.00

- L^ns and Advanras

Loan Description Principal amount Deduction Balance

Deductiens - Income Ta:s
Payable: 9,498.60 Recovered till AGG-2020: 1,025.00 Exempted: 2374.60 Recoverable: 6,099.00

Gross Pay (Rs.); 66,264.00 Deductions: (Rs.): -6,830.00 Net Pay: (Rs.); 59,434.00

Payee Name: RAHIM DAD KHAN 
Acannit Number CK)59-6
Bank Trails: THE BANK OF KHYBER, 0801441.B.Br. Kambur Lower Dir. I.B.Br. Kambur Lower Dir., Lower Dir

L^ves: Opening Balance: Availed: Earned: Balance:

P^m^^it Adthe^:
City: DUIE 
Teu^. Address:

Dmnicile: - Housing Status: No Official

City: Email: ra}umda<!idian78@^nail.com

fystem generateddocumerU in accordance with APPM 4.6.12.9(SERyiCES/28.08.2020/}9:19:26/v2.0) 
*AIl amounts are in Pak Rupees 

Rmws & aaasi^aa eaurqOed
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ccnPF THF KHYBER PAKHTONKHWA SERVICE TR
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Mr. MaqSad Hayat, SCT (BPS^16), 
GHS Masho Gagar, Peshawar..... .appellant i-

I

VERSUS1

••V Chief Secretary,.. l-The Government of Khyber Pakhtunkhwa through 

ISS LncUpartment; Wybe, nkhwn
4- The taountant General, KhybebPakbtuokhwa, Peshawar. ^ ^ :
5- The Director (E&SE) Departmenr,
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Counsel for the appellant present../ 11.11.2019

Learned counsel referred to the judgment passed by learned Federal
/

. i .

Service Tribunaiin Appeal No: 1888CR)C;S^2016 which was handed down, 
' Through the said; judgment the Issue:,of-payment of 

civil servant during summer and winter

> iv/ ; on 03:12.2018.
i -{

Conveyance - Allowance to q 
vacations was held to be within his endtlement and the deduction already

be reimbursed. Similar reference was made'to themade from him was to 
judgment by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appellant., - \
t

when confronted with the proposition that the- Learned counsel I

in essence, was dilated upon by the Federal Service Tribunal and, 

Honourable Peshawar High Court in the case of 

the respondents are required to execute the

issue, in
more particularly, by the

appellant, stated that in case 
judgment of Peshawar High Court, the appellant will have no cavil about

{
i

disposal of instant appeal..

that while handing down judgment in the WritThe record suggests 
Petition preferred by the appellant, the Honourable High Court not only

, "Salary" but also entitlement

Allowance during the period of
■ expounded the definition of "Pay" as well as 

of a civil servant- for the Conveyance 

vacations. It is important to note 

before the High Court during the proceedings.

i
that the respondents were represented

noced facts and circumstances and in order toIn view of toe above
round of litigation, which may protract 

disposed of with
rotect the appellant from a fresh

formidable period, the appeal m hand is 

observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and

• P
over a

in Writ Petitions including W.P No.
shortest possible time. Thetore cop^ im.piemented by the respondents within

appellant shall; however, be at lioerty to seek remedy m
redressed by the respondents within a

accordance with

7 law in case his grievance is not
\ Scrvic

reasonable time.
?

• File be consigned to the record.
/

Chairman
■---------------------
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To

The Secretary (E&SE) Department, 
Khyber Paklitunkhwa, Peshawar.

■ f
\

Subject:

ILLEGALLY AND UNT.AWFTJT J.V
CONVEYANCE ALLOWANrF
SUMMER VACATIONS

deducting THE
DURING WINTER &

Respected Sir,

. With due respect it is stated that I am the employee of your good self 
Department ^d was serving as SST (BPS- 16) quite efficiency and up to the 

entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civilNotificatmn No. FD (PRC) 1-1/2011 dated 14.07.20l“ssued'llt f vii: 

revised Notilicadon dated 20.12.2012 whereby the conveyance allowance- for 
employees working m BPS 1 to 15 were enhance/revised while employees from 

BPS-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment of 

conveyance allowance under the wrong and illegal pretext that the same is not 
al owed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which- ---was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the 
similar employee of Education Department and under the principle of consistency I 
am also entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the c. 
conveyance allowance which is granting to other employees. Copy attached. I am 
feeling aggrieved from the action of the concerned authority regarding deduction 
of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self

same

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 

, the conveyance allowance may not be deducted from 
during the winter & summer vacations.

my monthly salary

Dated: .01.08.2020
Yo^H^bedientiy 

Rahim'l^d Khan

SST, GHSS Manial Maidan, Dir Lower.

.r
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VAKALf^TNAMA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
ig^/7

VERSUS /

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive bn my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2020

CLIENT(S)

ACCEPTED 

LLAH YOUSAFZAISH
&

k^wratTkh^n
ADVOCATES


