AN

Sr. | Date of Order or other proceedings with signature of judge or
No. | order/ Magistrate
proceedings '
l S 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 887/2012
Rahimullah Versus Director (E&SE) Khyber
Pakhtunkhwa, Peshawar.
04.03.2015 PIR BAKHSH SHAH.- Appellant with counsel and |

Mr. Ziaullah, Governlﬁent Pleader with Muhammad Irfan,

ADOQ for the respondents present.

2. Feeling aggrieved from the impugned order bearing
Endst. No. 6405:-13, dated 19.4.2012 issued from the office
of Executive District Officer,. Elementary & Secondary
Education, Nowshera (respondent No.2) whereby services

of the appellant were terminated, he filed departmental

statutory period. The appellant filed the instant
- < "\\L’ e

Tribunal Act, 1974.

3. Arguments heard and record perused.
4. During the course of argumentsi it ¢ame to know
T Y

“~
that the appellant and two others were appointed on the post

of Drawing Master, allegedly in violation of merit list.
Their appointment letters were questioned by the affected

candidates before the Hon’ble Peshawar High Court,

Peshawar in Writ Petition No. 1562/2010. The Wri‘l

appeal on 14.5.2012, which was not responded within the
appeal
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Petition was allowed on 21.3.2012 as a result thereof the
appellant was directed to be substituted 'by the petitioners
before the Hon’ble Peshawar High Court. The relevant

para-8 of the said judgment is reproduced below:-

“In view of the aforementioned facts and reasons,
we are left with no alternative but to allow this writ
petition, hence the same is admitted and allowed.
The impugned selection order passed by the official
respondents with regard to the private respondents
No. 4 to 6 is declared illegal, without lawful
authority and ab-initio void, therefore, the same is
set aside and instead the petitioners being the
highest scorers on merits, be appointed on the posts
to be vacated by the private respondents, however,
the entire process must be completed within twenty
(20) days. :

On the basis of this judgmeht of ihe Hon’ble PeshaWar
High Court, Peshawar, the impugned order was passéd.
According to Rule 23 of the Khyber Pakhtunkhwa
Service Tribunal Rules, 1974, the appellant shall be
precludea to come before the Service Tribunal on a
point already .decided by a competent court, ©n touch-
stone of which rule, this Tribunal is of othe considered
view that this appeal is not ‘maintainable;' hence is
dismissed. Parties are left to bear their own costs. File

be consigned to the record.

ANNOUNCED .
04.03.2015.

(PIR BAKHSH SHAH)
MEMBER

(ABDUL LATIF)
MEMBER




31.3.2014 . Appellant in person, M/S Muhammad Uzair Ali, DEO,
B E&SE, Nowshera (respondent No. 2) in person alongwith
Inayatullah, ADO, Sajjad Rashid, AD for respondent No. 1 and
Kurshid Khan, SO for respondent No. 3 -with AAG present.
Respondent No. 2 stated that test of the ca;l%i%tes has’been
conducted by Fhe National Testing Serviceiaad rr:e_rit list has
not been received in his office so far. He further stated that only
relaxation in age will be granted to those candidates who have

qualiﬁed‘ the test and have already rendered service in the

department. To come up for arguments on 22.8.2014.

22.8.2014 Appellant with counsel, M/S Javed Ahmad, Supdt. for

lrespondent No. 1, Muhammad Irfan, ADO for respondent No. 2 and
Khurshid Khan, SO for respondent No. 3 with Mr. Kabir Khan
Khattak, Assistant Advocate General present, Représentat_ive:f of
respondent No. 2 informed that result of NTS test has been received
and appointlﬁents made accordingly; but he has not brought the
i - result of NTS test and appointrnent order. He is directed to

positively bring the same for further proceedings/arguments on
LR 11.2.2015.

. 11.2.2015 L Appellant with counsel and Mr. Ziaullah, GP with
- M%ihainmad Irfan, ADO for the respOnd‘ents present.
A;gyménts heard. To come up for order on 4.3.2015. d
AN
MEMBER MEMBER



16.8.2013 -

26.12.2013

14.3.2014 -

*e

Appellant in person, M/S Tariq Hussain, Supdt. for respondent
No.1 and Khurshid Khan,S.0 for respondent No.3 with. Mr.Usman
Ghani, Sr.G.P for the respondents present. Written reply has not been

_-receiv'ed‘f On the request of representatives of the respondents and

learned Sr.GE, another chance is given for written reply/comments o
26.12.2013, | ;

—

Appellant in person and Mr. Inayatullah, ADO on behalf of

-respondents with Mr. Usman Ghani, Sr. GP present. Written reply on

behalf of respondents received, copy whereof is handed over to the

appellant for rejoinder on 14.3.2014.

‘Appellant  with counsel, M/S Khurshid Khan, SO for
respondems No. 1 and 3 and Muhdmmdd Irfan, ADO for respondent
No. 2 with AAG present. The learned counsel for the appellant pointed
out that he has already submitted rejoinder alongwith his application

for early hearing. A copy of the rejoinder is handed over to the learned

- AAG for arguments. The learned counsel for the appellant stated that
~ the respondent-department has already advertised the post and in the

test held for appointment against the post the appellant has qualified

for appointment. The learned counsel, therefore, requested for a

~direction to the respondent-department to give preference to the

appellant on the basis of his earlier two years service in the

rgspondent—departnient against the same post. In view of request of
learned counsel for the appellant, the DEO, E&SE, Nowshera be

\
Y

summoned in person alongwith the relevant record for fij \f&\

proceedings on 31.3.2014. -
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9., 11.3.2013

15.5.2013

written reply/comments on 16.8.2013..
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‘Counsel for” the appellant preqent and heard

" Contended that the appellant has not. ,,been treated In

accordance with the law. He was validly appointed as.D.M'

- ..vide order-dated -9: 4 2010 but the-same has been: cancelled~
. vide the impugned order dated 19.4.2012, w1thoul fulﬂlhng

_ the legal formalities. The appellant preferred a departmental

appeal on 13.5.2012 but with 'no response. Points raised * -

need consideration. The appeal is admitted to regular

" hearing, subject to all legal objections. The appellant is

directed to depoéit the security amount and process fee
within 10 days. Thereafter, notice be issued to the -

res:};ondents. Case adjourned to 15.5.2013 f"or_submi_sSAion of -

- written reply.

-
.

2N

for

——

. This case be pdt before the Final Bench

further proceedings.

Chairman..

Appellant in person and Mr. Khurshid Khan, SO for

respondents with Mr. Muhammad Jan, GP present. To come up for

- * e
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/ o 10.12.2012 B Ai)pellant present and requested for adjournment.

Case adjourned to 18.1.2013 for preliminary hearing,

ember.
\
18.1.2013 . Appellant present in person and requested for
adjournment. Case adjourned to 13.2.2013 for preliminary
! .
hearing. A
ber.
13.2.2013 Appellant present in person and requested for

adjournment. To com;: up for preliminary hearing on 11.3.2013.

\MEMBER

A

Y




ABefore the Service Tribunal KPK Peshawar

Appeal No. gﬂ% /2012
Réimullah /0 Rahman Gul, e (Appellant)
VERSUS
Director (E&SE), Khyber Pakhtunkhwa,
Peshawar and two others. RO . (Respondents)
INDEX
S/N o A Page
/No. Description of documents nnexure» Erom | To
1. - | Appeal with Affidavit ' 1 | 5
2. | Copy of certificates of appellant A 6| 7
3. | Copy of Order dated 09/04/2010 B 8 1
4. | Copy of charge report C 12 /13
5. | Copy of impugned order dated D )y
14/05;[2012 '
~& -
6. | Copy of departmental appeal E 5 1y
7. | Wakalat Nama 19

Dated: IS / 8 12012

Appellant ' KQALW)W
Through C el: Yaqoob Khan Advocate

High- Court Office at
District Courts Mardan




Before the Service Tribunal KPK Peshawar
4 .

Appeal No. 87 /2012

R:!’imullah S/o Rahman Gul,
Ex-D.M. Teacher, GMS Akbarpura, Nowshera,
- R/oVillage Akbarpura, Tehsil and District Nowshera.

VERSUS

1 Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
2. E.D.O. (E&SE) Khyber Pakhtunkhwa, Nowshera.
"3. Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.
........ ........ (Respondents)

APPEAL AGAINST ORDER OF RESPONDENT NO.2

DATED 19/04/2012, WHEREBY APPELLANT IS

TERMINATED FROM SERVICE WITHOUT ANY
' REASON, WHICH IS ILLEGAL, AGAINST LAW AND

- %/%7;2/ FACTS.

PRAYER:

ON ACCEPTANCE OF THIS APPEAL, ORDER OF \ W
RESPONDENT NO.2 DATED 19/04/2012 MAY || "
PLEASE BE SET ASIDE AND APPELLANT MAY

PLEASE BE REINSTATED IN SERVICE WITH ALL
BACK BENEFITS.




I >
Sir, - g -
Appellant humbly submits as under: -

1. That appellant is bonafide resident of village Akbarpura Nowshera
- and has equipped with requisite qualification for the post of D.M.

Teacher.

Copy of certificates of appellant is attached as annex: “A”

2. That respondent department advertised the posts of D.M. Teacher

thrbugh Daily Newspaper, for which appellant was properly applied.

3.  That after completion of all codal formalities i.e. qualiﬁed test/
interview, merit list was prepared and appellant was appointed as

D.M. Teacher vide appointment order dated 09/04/2010.

4
/

(Copy of Order dated 09/04/2010 is-attach'ed as Annex “B"”)

4, That appellant took over charge of the post and performed his duty

with entire satisfaction of his superiors.
(Copy of charge report is attached as Annexure “C")
5. ‘That no complaint whatsoever réceived againSt the appellant.

6.  That the services of the appellant were terminated without any
reason, vide order dated 19/04/2012, which is iIIegél, against law

and facts.

i

(Copy of impugned order is attached as annexure “D").




That appellant- preferred an appeal dated 14/05/2012 before

respondent No.1 but in vain.

Copy of departmental appeal is attached as annexure “E”).

That order of respondent No.2 dated 1%05/2012_ is illegal, against

law and facts and appellant is entitled for re-instatement on the

following grounds: -

GROUNDS:

A.

- Because there is no provision in service law for cancellation of

appointment of appellant dated 09/04/2010 therefore, impugned

~ withdrawal order of respondent No.2 dated 19/0§/2012 is illegal, -

. : d
-against law and facts and non tenable in the eyes of law.

Because when the posts of appellant has properly been
advertised and selection committee was consfituted for selection
of appellant and appellant was select_ed énd after completion of
all codal formélities, appellant was appointed as Teacher vide
order dated 09/04/2010, thereafter withdrawal of appointment

order of appellant is illegal, against law and facts.

That -maxim of locus potential is applicable to the i‘nstant case,
because ‘once appointment order of appellant was issued and_
that order is acted upon the same, so, impugned withdrawal is

_illegal, against law and facts. Preferred .SCMR‘1996 Page 413.

Respondent could not recede back.




That as per' reported judgment of Apex Supreme Court of

Pakistan 1996 SCMR 413 once an order issued by respondent

after completion of all codal formalities, then respondent could

not recede back from their lapse.

Because appellant has served for more than two years on the

basis of appointment order of appellant and after two years the

respondents have no power to withdraw the same. (Qof/ setvice aetids et
as aMackid 5 .

That neither show cause notice has bene served upon appellant

nor any charge sheet alongwith statement of allegation has been

given to the appellant nor any opportunity of personal hearing is |

given, thus only on this score order of respondent is nullity in the

eyes of law.

That appellant has got unblerhished record of service and no any

complaint has been received from any person against appellant.

That appellant is entitled for reinstatement solely on the grodnd
that neither any regular inquiry has been conducted nor any
wii;ness was cross examined in his presence. For ready reference
1999 SCMR 2321 (b) 1993 SCMR 603, 2000 SCMR 1321 and

2001 SCMR 15666.

. That appellant is condemned unheard.

s

That appellant is jobless from the date of termination till today.

~ That due to the cancellation of appointment order of appellant,

appeliant has over aged and deprived from Govt. service.

©




o It is therefore, humbly prayed that on acceptance of this appeal,
o .
order of respondent No.2 dated 14/0§/2012 may please be set aside and
s ‘

appellant may please be reinstated in service with all back benefits.

Any other relief deemed fit may also graciously be awarded.

Cablih

: ' Appellant
Dated: 7>/ ¥ /2012 \

goob Khan Advocate
High Court Office at
District Courts Mardan

Through Counsel;

AFFIDAVIT -

" 1, undersigned declare on Oath that contents of the appeal are true

and correct to the best of my knowledge and belief.

pated: 'S /3 o012,

Deponent IQQ/W’LA ~
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Detailed Marks Certificate "

Classes Examination (Drawing Master)

3 -Training

Q b

Name

A’ Session _? o

T
. e -l .
Father's name L = RoliNo. _ § 9
’ L > Maximum Marks obtained
Subject

2+ Marks Internal | External | Total |
1. Scale, Technical and Geometrical Drawing: Free hand Sketching 100" é 4
2.“ Model Drawing 50 , 3 7
3.. Nature Study 50 -3
4., Black-Board Sketching. 50 33° ‘
- Jae i N
5. - Craft ; 200 138
. ! M -
6. islamiyat '

4.
70
36 |
37

History of Art

Expressional Drawing *

Physical Education

0. 8 2(/
10. Design } 50 :
11. Teaching Practice d .
~ 3 .
Total 6 / =
Note: Errorsfomissions excepted, c ‘

.
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¢ o _{Name __er Resul_t_._ I:J_a.me ?f S‘chool o
1.1 V\LIgg_il_gLRgs_l_weed MA/CT In-Service Sg_ip_if_ell}i"}ga_lag Islam Gul 16/11/1995 [GHS Pw__.S‘a_l;aq e
‘|2 __[Muhammad Javed MAICT. Jabbi Nizampy_r__!\jpytsllg[q_ Killar Din 27/02/1998 |GHS No. | Nowshera Canti
3 |Ziaral Gu BAICT, Taru Jabba = gf:’l' Mozt 0710612004 |GHS 1an Jabba
4 jJawad i Khan BAICT, Akbar Pura Nowshera , _éfgqr'Ah:K__h_aJI:ZBH 2/2004 {GHSS Akbar Pura
5 |Shafi Ullah BAICT, Tarkiia Nowshera ,“f;'::;:’“ad 30/12/2005 |GHS Tarkha
C.T (Male) Deceased Son .
1S.No Name A’_Qtlaii{icguyi0|1 { Address Father's Name [Score Name of School

. EXECUTIVE DISTRICT OFFICER
ELEMENTARY & SECONDARY EDUCATION

NOWSHERA
Dated Nowshera the Friday, April 09, 2010

of Departmental Selection Commiitee (DSC),
e fulowing candidates as CT/DM/PET (Male
ces as admissible under the rules on regular
ty) in the schools noted against each in the interest of

and Female) in the BPS-09 plus-usual allowan
basis {but without pension and gratui
public service with immediate effect.

C.T (Male) Open Merit (25%) _

S.No szq]_g_'l'_ovtgliiiqglionIAddress ——— _|Father's Name ScorciName of School

-1 JAbdus Seced MAICT in-service, (Gulbaliar Colory Risaipn) Sarwar Khan 166,95 [GHS. Mughulla -
2 Zahid Islam MAJCT in-service, \'/illage Tarkha Nowshera Muhamnmad

66.05 |[GHS, Khawra
_6_5_6@ @HSj’ahari_K;T_tr:Kljpl_

185 13 |GHS. Jaroha. _
164.53 |GMS, Ghariby Pura

e e . islam ‘
-3 |Muhammad Khalid MA/C L in-Service, Balakzai Kneshg Bala [Saral Khan
-4 [Muhammad Aftab MAICT_!n;Sgr_ng_e,__nghi Kona Akbar Pura {Masal Khan

5

Asil tybal MACT i_n%_e_rvi_ge_T_gg@pjg\gf;h_g[a . [Musan U1 Mazh.

C.T (Male) Batch wise(75%)

S.NojName / Qualification / Address

C— e -

Father's Name g:roéiii:" Name of Schoo!

—L{Sheryar MAICT In-Service. Kieshgi Baia Nowshars Vi Jattar Khan 1870471990 |GiS. Bahauar kel .
A ahiag A BAICT in-Service Garhi Zardad Akbar Pug |Fazl 1 frdan - {14/03/1991 |GHS, Mah Khel Baia”

. 3 _[Muhammad Ighal MAJCT In-Service Tarkha Nowshera |Taza Gul_ ] 22/10/1991 GMS Bahadar ‘Khel

L4 farman ATBAICT In-Se rvice Bakhii Saleh Khana Tawas Khan ™ 10210471993 GMS Zao Banda___

- & |Sad Bashar BAXCT in-Service Aman Garh Nowshera | Zarin Khan__~ " 10210471992 |GHS Khawari

g iZahid Munammad BAICT In-Service Nawan Killi NSR™]_

Kalan Dost Muhammad {0 *J4/1992 (GHS Pahar Kai Khe)
-7 Lsan Alam MA/CT In-Service Pabby Nowshera . | Guishir  ~ 7 07/04/1993 |GHS Khawrai  ~ B
. 8 _ |Naseer Khan BAICT In-Service Mali Khel Bala Akora _{israr Ud Din 29/05/1994 |GHS Kah

2]

- Ra72l Mzbood MAICT Tn-Service Aba Khel NSR Kalaii Fazal Rahim ___106/01/1995|GHSS Khan Abad ~
.. 10_|Raz Muhammad FA/CT Lali Khel Kheshgi Nowshera Nazir Muhanwnad |26/1 1/1995{GMS Jungri

11 [Mahboob Alanm Khan BA/CT In-Service Moh: Behram |

1 ihan NS_R ’f.?.'"". - ~ -“‘Mar Alanl}_(he_m o v20/12/139f G_M? S.aldu Khel__“ '
12 Muhammad Nasim MA/CT Kandar Akbar fur g”a"l';i’r:’“"d 20/12/1995 [GHS Rashatkam
~13,|sanaj Kian MA/CT Jallozai NSR ™~ """ Taj Umar Al Khan|20712/1995 |GMs Shawang
. - Ghulam -
i 5 % 7 > i 5 2
.:: L li-llnr Hayal MAICTT, Aza Khel | ayab NSR Muhammad 20/12/1995 |GMS Gary
'I‘

15 [Raheel Istam M@i/cwjlfdga:‘xggri__ty_i_zéhpﬂ NSR-  Jislam ud Din . 12071211995 [GHS Jabix

C.T (Male) Agro Tech.Batch wise(75%)

{
(S.NolName / Qualification ! Address

—— e, e
Father's D.0.Dec:

J— —ea LY

1_ [Johar Khan BNC]_?S@@T&E&;}_{F Novshera Nawab Zada ~ [46.13_  |GHsS Marooba

C.T (Male) Disable person{2%)
F_.Nq Name

-1 ISiraj uhammad MATCT InService. $pim Khak, NSR

Father's Name Score  [Name of School
Gul Muhammad {57 69 GHS Jaroba

&I (Male) Earthquake Quota (5%; | i

Sopame | Qualification / Address —— — " Faiher's Naig [Domiciie|Score[Name of Sehoof
~-L Muhammad Riaz MA/CT Vil Sandor, Peoran Shangla |Abdul Qudoos_ [Shargla. 64.26 IGMS Jungri
Friday. April 09 2010 Ford EDO E&SE Nowsherr

. 2 o

———



g ' [ i : y
9% , C.T (Female) Open Merlt 25%) e ‘ ' |
v;_’" @ “[s. NoiName / Qualification / Address . - |Father's Name |Score Name of ochoof o
' = N ) T
W . Rashida Samad, MAICT In- Service, Moh: Sullan Gariri .
¥ i ’R!s Solpur Abdul Samady |65.57 |GGMS Khawrar (
I o .2 _IBasmeen MAICT. New Lal Khel, Kheshgi Baia .. {Hazral Ulliah ; 16537 GGMS Saadal Abad |
i 3 A:sh': R'wa 2 MA/CT In-Service, Dagi Qadeem Nc Nowshera Raza Ul Haq 65.15 |GGHS | Jall_ozan —
;! 4_|F ::&-a Gul iy # MA/CT, Hakim Abad Nowshera e Az:m Khau - _|64.52] GGMS I lisar Tan
s 5 /\m.eena MAICT Pabbl Nowshera M Ahmad Shah| 6_4_.?]_ GOHS Ja!lorau
\d,' 6 i auda Begum MAICT in-Service, Mel': Khel Khoshg| Baln Said Muhamma_d 62.30 |GGMS Neta Khel
' 7| bhakeeia Naz M/\/CT Kheshgi NSR . L Kddlkol Khan _ [62.15 §G_NJ_S_ bdadal_ép_qd__
%. . C.T (Female) Batch wise (75%) _ .
: . T - D.0.Dec: o7
l ’ >
! ~S_l\-_ Name / Qualification / Address ) F_afh_c:__s [\la'n:i, CT Result Ne_uTl.e of_ﬁSchool_A- o
: S Ghufam Sughla BAICT Nowshera Canit. -t [Abdul Rashid 01/03/ /1995 |GGMS Mandorn .
. drkhancia Qnmar BAICT In- Service, Kandi Taza ) . .
4 2 Din Nowsshera Zalar Abmad N 50/12/1?20 :JI(TA~J::1H?-?<|| o
{ ) 3__iShamim Akhlar FAICT In-Service Nowshera ( Canu Faan Ahmad .|30/08/1996 |GGMS Nandarak |
o . _4__[Nasrat Isma_l_l{\d_A/CT Nowshera Cantt : @ﬂlmg@__ﬂs&aj_ 31/12/1996 GGMS Nancianak —
5__tShakila Bano MA/CT, Police Line Nowshera |SaminKhan 27/02/1998| GGMS She:khau
3 . 6 Saima Mukhtar MA/CT, Nowshera Cantt, -{Mukhtar Ahmad _~ |27/02/1998 [GGHS Kheshgi Pay_a_g _ ]
1. 7 Nazna Halu NIA/CT Risalpur Canit. Karam llahi } 27/02/1998 |GGMS Meta' Khel
LI _8_Ji Nus:al Begum MA/CT, Babi Jadeed Taru Jabba___ISayed Anwar Khan 27/02/1998 |GGMS Taru Jahba
1 «|_9_{Shahida Whida Perveen BA/CT In-Service Akbar Pura — |Mian Gai _ 11/05/1999 IGGMS Zakhi Qabristan
] . 10 alhal S'amreen MA/CT, Shiekhan Akora Khattak _[Aman Ultah _  |11/05/1999|GGMS Khawarai_ |
17 7. | 11 [sadia Ainad MAICT. Nowshers Cantt, Sutam AMad 3 1111999 |GGHS tnzar ‘ .
i 12 |Nazia Nesier BACT In-Senvice, Armror Calony Nasr Ullah Khan  [30/09/1999 |GGMS Zara Miana
..._iNowshera Canil, e, -
13 Sana Waiwed MA/CT, Nowshera Cantt, e —_|Abdul wahid Khan 130/09/1999 GGMS Kahr —
| 14 %almd Arif BAICT, Mandorl i Khair Abad Arif Gul . 30/09/1999 GGMS Man(lou -
] IRE 2’,";"1“5’7 BAICT in-Service. Ashoor Abad Aman Abdul Shakoor 13011111999 |GGMS Jabbs Payan
« - . - - L
. 16 |Taj Sanawrn BA/CT In-Service, Par Hoti Mardan Abctul Shakoor 30/11/1999 [GGHS Inzaui
- | 7 |Zakia Begum BAICT T Service, Atmor Colony | "7 T ~l—— S Kari '
Y , 17 Nowshera Cantl, . {gbal Ahm?ciJ_aI\- ) 30/11118?9 GGMS Kahi o
! . 18 Zaba FA/CT Noor Abad, Shah Kot, Nowshera Usman Gul 30/11/1999 [JiCA ggﬂgza: '
Tt a9 Gulshan BA/Q'I . Noor Abad Shah Kot Nowshera _|Haji Kach_ko."Kjgu_ 30/11/1999 GGMS S Shah’ Kol _ .
< |Najia Gui BA/CT, Wali Ziaral Kaka Sahi . :
e * 20 Nowshera Gharib Ullah 30/11/1999 [GGMS Jabba Tar R
"] 121 Raheela Begum FAICT Mohib Banda Nowshera Bashir Ur Rehman [03/03/2000 |JICA Jallozai
l}-— C.T Home Economics {Female) Batch wise 5%) — e o
. 0.0 Dec: ,
%5’ ?Fbio Na—me Father's Nami CT Result Na.tjlioLS.chool L 1
f'g\, o i'nrzana chlb MAICT In-Service, Aza K Khet| quan NSR Aurang Zaub N 11/0511999 [GGHS Kheshgi Payan )
v © C.T Disabled (Female) (2%) ~ :
. S:No|Name —|Father’s Name_ Scores [Name ¢ of School
:;' . o1 | anln Begum BAICT, Spin Kani Khurd NSR Shah said Bad Shah 47.65|GGMS’ She|khau .
;
B PET (Male) Open Merit (25%) ) ) 3 S
I, S.No Name / Qualification / Address - Father's Namg___Score Name of School ) .
v /_] - {Njab Khan BALJDPE . Pabbi NSR —-._|Rahat Uitah -~ ]61.07 |GHS Dak Ismait KI_1e_l__ S
o -2_|Azam Khan BAIOPE, Pahari Kaii Khel SR ~|Avarkian 60.99_[GHS Manahi - Wi
w 3 S.Iyed Inayat Qhah ' MA/ /JDPE, Akbar Pura . {Sayed K Kh:lau Shah|59. 70 LGHS _Spin Khak n
- i
¥ PET (Male) Batch wise (75%) :
- e - T rathers nam T Bobes T[T o ' h
3 S.No[Name / Qualification / Address ' Father's Name PET Result Name of School
.o . 1_{Muhammad Shuanb BA/JOPE, In-Service, Akora —_1Gul Nabi 15/11/2003 |GHS S Adam Zai _
2 . _2_|Ranim Na_w_g_z _M_NJDPE Mela Khel Kheshgi Bala . |Raz Muhaimmad 07/06/2004 GMS > Darwaz Gan
e B
3 :\'I’:zsﬂar: BAV JOPE in-Service, Akbar Pura Sher Muhammad | 20/1072004 [GHS Jabba Khushk
- :__3:- Noor Haya'l.é_A'/“JDPE Kheshgi Payan, MNowshera Perval_z:‘}_iaylb T3 ZQﬁEQH{ :(S_I\Et_?cygs__l_\‘v.r@_i-_ '__ .
¢ Jehan Zeb Shah BA/ JOPE, Ziaral Kaka Sahib Mubammad Rafiq - | . . ' ¢
. 5 'f.)* Nowshera lshen 28/12/2004 |GHS Mali Khel oo
. _6_ vF_q_rJg_.UIlah MA/ JDPE, M(_e@_l(me_l-_lglygihgu Bal, a L Muhammag}_B_qglj_ar 28/1 2/2004 GHS Shaidu
L7 _|Gul Khan | BA/JDPE Mena : Kheshgi Payan —  .iJumma Khan 28/1 2/2004 GMS Shaldu A
h _8_ Farhan l\hmad BA/JDP! Kheshgi Payan _ |Mushiag a Ahme)d 28/12/2004 GHS W’ltial - ]
‘ ‘o |Saeed Khan BA/ JDPE In-Service Dagi Khei ,
9 Nowshera Kalan . Shah Nazar 27/08/2005 |GMS Aziz Abad
e e U N —_—— —
t Friday. April 09, 2010 . 2old EDO FESE Nowsher
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w . DM.(Male}Open Merit (25%)
@ “S.No -

j %% " 2MojName Cualificalion [ Address T T Eaiiens s —— Score |Name of Schiogl
; ‘ il __|Myshiaq Ahmad MAVDIA, Kotli Kird Saleh Khan _ [Banaras Khan _ 55 75°|GHS Mian Essa__
¥ {2 {Rab Nawaz Khan MA/DM, Khush Mugam Taru Jaba |Zabar Dast Khan 95.41 |GMS Sadig Abad
' r___;g__ Arif Ullah MA/DM Spin Kana Kalan Madat Khan [_] 55.18 |GMS Paiosi Payan |
L4 :{Walieed Ullah MA/DM Shaidu NSR : _Ihsar Ualy . _ 1 15473|GMS Shawangi
o O ; .
- D.M (Maie) Batch wise {75%) . _ :
R fication / Addrece T LT e X T A —
S-NoiName / Qualification / Address Father's Name A

Name ! Qualification / A ‘ o DM Result Name of School
1. 1__ITahseen Ullah FA/DM, Tarkha NSR

SR _|Niamat Uilah 11.05.1999 \GMS Bahacur Khel
_WZ_M_M_&_JDQ_QWEQ_isllla_q;FA_/DM, Dag Behsud Nowshera |Khan Zameer_ _ [11,05.1999 |GM3S Cheshmai
- |- 3_ [Mamgir Khav MA/OM, Khudrizal Pabbi Ayub Khan - |25.04.2000 |GMS Walai —
{4 [Masood Khan BA/OM in-Service, Tarkha Nowshera |Nasir Khan 25.04.2000 |GMS Sadu Khel ~ ~
S5 __|Shahid lgbal' FA/DM, Akbar Pura Fazli Karim 25.04.2000 |GMS Darwazgi
G _|Naveed Ul Hag MA/DM In-Service, Kheshgi Bala__ |Muhammad Bashir [25.04.2000 |GMS Makeen Abad
7 _|Niaz Ullah KhanMA/DM, Dag Behsud Pabbi Zard Ullah Khan 25/(34_/2000 GHS Manahi
g [Fazal Hayat MA/DM In"Service, Meta Khel Kheshgi ;

Bala Ameer Muhammad 31.03.2001 |GHS Behram Killi

__{Nasim Khan BA/DM, Dag Behsud Pabo Wazir Khan 31.03.2001 |GHSS Ziaral Kaka Sahib.

9
10_{Tanveer Ul Haq BA/OM, Mohib Banda Nowshara Siraj Ul Hag - [31.03 2002 |GMS Afrido Killi )
11

13

Nowshe 31.03.2002 |GMS Gare ~ ~ T 7

Mir Afsar Khan BA/DM, Mali Khel Bala Nowshera Israr Ud Din -~ [31,03.2002
s (2iad Al MADW, Baghbanan Akbar Pura _ zaffar Al Khari

bar Py N ._|31.03.2002 |GHS Mughatki ", ", T
13} [Rahim Ullah B ~Akbar Pura Rebman Gul 31.03.2002 [GHS Mula Killi éz )
A S e | [ b0 = . - -
/ — e - 7/
D.M (Male) Earthquake (5%) o
$.No | Name / Qualification / Address =~~~ _Father's Name Domicile | Score’ Name of School
" 17 Amjad Al BAIOM, Guiara Killi Tahail Alpuri_ | Haji Nawab_ | _Shangla | 50.86 | GMS Jungri

D.M (Female) Open Merit (25%) o B
S.No[Name / Qualification / Address. __|Fathers Name =~ ~ o
1 _|Nargas BA/DM, Taru Jabba Nowshera Said Rahman

|2 _|Azra Bi Bi BA/DM, Taru Jabba Nowshera 3 | ~asnakal
Salma Khatoon BA/DM, Taru Jabba Sayed Igbal Hussain Shah | 53.29 GGMS Kana Khel

3 -
4_{Najma Khatoon BA/DM. Taru Jabba Sayed Iqbal Hussain Shah | 53.03 |GGNS Palosi Payan -
5 [Maryam Majeed BA/DM, Aza Khel Payan Majeed Uilah 52.39 |GGMS Misri Banda

[ Score |[Name of School " T
i 56.01 |GGMS Jabba Tar o
Sayed Ibrar Hussain Shah | 53.48 GGHS Rashakai

D.M (Female) Batch wise (75%)

) - ; ' | ©.G.Dec: ‘
' S.No [Name / Qualification / Address Father's Name DM Result Name of School

|Bushra Bano BAIDI, Pashioon Garl Muhammad Al [ 25/04/5000 | GHS Sheih "
Hiasina Jabeen BA/DM Akbar Pora Mian Muhammad Shuaib| 25/04/2000 GGMS Zakhi Qabristan

3__|Aisha Bi Bi BA/DM, Issori Payan Nowshera  |Pir Ghulam -
4

05/05/2003 |GGMS Gul Dehri .

i Sofia Anwar BA/DM, Dag Tsmail Khel

var | - _IMiah Anwar Shah 05/05/2003 |GGMS Gul Din Koroona
.-5__{Uzma Nisar MA/DM, Akbar Pura Nisar Muhammad 08/05/2003 |GGMS Pir Sabaq
5 |Seima Roshan BA/DM, Kandi Taza Din . - .
__lf_ Nowshera . _ . Roshan Khan | 28/12/2006 |GGHS Shaidu
.1 __|Nargas Majeed BA/DM, Aza Khel Payan {Majeed Ullah

<o | 28122006 |GGMS Islam Abad
g |Chazala Tabassum BA/DM, Khush Mugam, '

Cliowki Marmraiz, Nowshera Muzaffar Khan 28/12/2006 G(EliS M_(Jhib Balldé L
.9 _|Zahida FA/DM Dag Behsud Nowshara Jehan Zeb T 1381575006 |GGMS | Nodeh —~—~—°~
_____ i0 Maveeda FA/DM, Hoti Khel Nowshera Kalan |Umar Din | 2811212006 |GGMS Makeen Abad
1. iSania Begum FA/DM. Palos; Payan Sabar Gul 1 15/12/2007 |GGMS Kolar Pan

12 _iRugia BA/DM, Aza Khel Baia NSR Mudalil Shah 15/12/2007 |GGMS Hisar Tang

|

| 13_{Shabeena Naz BA/OM. Aza Khol 5aia Gul Nazir Shah 15/12/2007 |GGHS inzari

14 [Sayeda iruim Hassan BA/DM, Muhib Banda |S2Yed Mahmud ul 15/12/2007 |GGMS Khawarai
: - |Hassan = -

Haji Muhammac Shah | 15/12/2007 GGMS Zara Miana

i__@:?l@g_!{@ﬁfz_ﬁqg_l?)ehsud Nowshera

TERMS & CONDITIONS

’

o The appointee will get initial scale includin

g usual allowances as admjssible under the rules. They
are entitled for annual increment afte

r complet‘i,on of one year service: however they are not eligible
for pension and-gratuity as per curreat policy of the Govt. of NWFP.

2. The District Officer E&S Education (M/F) concerned must obtain surety bond as well as agreemenl

bond executed by each candidate to obey policy of the Govl. of NWFP Act-2005 and will have no
right to challenge the policy in ary court of law, ’ :

3. Their Services will be considered as per current rules and regulation-of the NWFP.
.4 Their services are liable to'be terminaled on one month's prior notice from éither side. In case of

resignation without prior notice one month pay and allowances, if any shall be forfeited in favors of
. Govt. through treasury challan, '

Friday. April 09,2010 -

DO E&SE Nowshera
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.-‘15,‘

15

186.

17.

19.
20.

. Candidates will be considered for appointment (if otherwise eligible) subjected to the condition that

.

JTheir Services will be on probation for two years and they will not be-transferred Lo other station /)
- before completion of probation pericd, ‘

Contribution of CP Fund will be made as per rules and regulations of Govt. of NWFP

The appointees should re-verify their names from the undersigned and join their posts within 15
days of the issuance of this order positively otherwise the appointment shall stand as cancetled.
Their services can be terminated at any time, in case their performance 1s found unsalisfactory and
lhe-}a‘;'ilf be removed from service under the rules framed from time to time. .

They are directed to furnished copies of all sort of certificates/degrees etc. along with their original
receipts and photo copies of all testimoniai pertaining to the- verification fee of concerned
examination bodies (Board/University) to the District Officer E&SE (M/F) Nowshera. |if any
certificate/degree elc. of any candidate found fake in verification process, hefshe will be removed
from service under the existing rules,

The appointing authority shali arrange verification of all the certificates and degrees (academic and
profassional) etc. of the appointee and will issue clearance cerlificate of each appointee to the DAQ
for the release of his/her pay.

Th_e Pay Source-1 -should not be submitted to DAQ Nowshera prior verification of the

Ccertificates/degrees from the concerned institutions

The Prinqipals/Head Masters/Head Mislress concerned should personally check their original
cerlificates, degrees, domiciles and CNIC before handing over charge. '
The Overage Candidates appointed in Year wise/batch wise quota ‘ias already been granted one
time age relaxation viga Notification No, SO (PE) 7-1/Age relaxation policy/09 Dated 23.12.20009.
Overage candidates should not be handed over charge, appointed in Open Merit, Deceased
children, Disabled and Earthquake quotas unless the age relaxation quarded to them. The age limit

The appoinlment of the deceased quota are made subject to the provision of the certificate issued
by the concerned authonity i.e. death certificate during service. pension book and affidavit reflecting
non-availing of benefits in the appointment. )

The disable candidates should produce fresh certificate from the Standing Medical Board (SMB).to
the effect that their disability will not obstruct in their job. . ‘
Health and age certificate should be provided from the Medical Superintendent before taking over . ' ‘
charge. _ ‘

The -candidate qualified/graduated from Sarhad University, Gomal Universily D.l.Khan and the
affiliated instituies will take three months refresher Course after their appointments. Such

Hrprt o~

they will complete the specific refresher course for which reasonable tuttion fee shall be deposited
to the concerned RITE/College of Physical Education by the concerned University‘llnstitute.. All
such candidales will furnish an undeitaking/surety bond on Sstamp paper to the effect that in case of

hon-payment of the fee/dlies by the concernéd University/Institute the said fee will be deposited by
the candidate cancerned to the RITE/CPE. '

Charge report should be submiitted to all concerned.
No TA/DA etc. shall be allowed to the appointees for joining their duties.
{Haji Hasanat Gul Khattak)
Executive District Officer .
Elementary & Secondary Education -
Nowshera ' C
- . . .\':\
Endst. No.765-884/EDOE&SE NSR{'CT/DM(M&F)/PET(M) Estabt. branch Dated 09/04/2010. o -
. Copy forwaided for information and necessary action to'the:- -
1. PSto Minister for E&S Education NWFP Peshawar 4 : ST
2. PSto Secretary E&S Education NWFP Peshawar :
3. Director, E&S Education NWFP Peshawar. .
4. Section Officer (PE) Govt. of NWFP E&S Education Peshawar.
5. District Coordination Officer Nowshera.
District Accounts Officer Nowshera. -
_ Human Resource Development Officer DCO Office Nowshera,
Principals/Head Masters/Head Mistress concerned. - .
. District Officer/Deputy District Officer (M/F) E&S Education Nowshera. -
0.. Candidates Concerned. — -

Eriday. April 09,2010

\‘J’/’_?W—) v3 l1

Executive District Officer .

' Elemefitary 8 Secondary Education Jv

EDO E&ESE Nowshery
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. . OFFICE QF THE EXECUTIVE DISTRICT OFFICER ELE: & SECY: EDU: NOWSHERA.,

OFFICEQRDER |

In complmncc with the order/Judg at of Honourable Peshawar lI1gh Court Peshawar on 21/03/2012
in W.p No 15(2/2010 tltlcd as Ramzan Ali and other VS ¢ wi: of Khybes Pakhtunkhwa and others and by the approval from
Worthy D.C.0, Nowshera No. H0/DCO/EA/NSR/ 1441-42 dater) 14-041-2012, the appointments of the following candidates/DMs
(BPS 09) are hereby dcclared as null and void and termmalud with inriediate effect. :

i
]
i
i
g
.
|
;
i
]
.

S. No.; Name Futher Name Name of School
01 -1 Tanveerul Haq - . Siraj ul Hagq GMS, Afrido Killi
o .~ |'Mir Afsar Khan Israr ud Din GMS, Garru
- {03 Rahcem Ullah A Rahman Gu! Gl—IS, Mulla Killi

’ Consequent]y the following candidalc. x/;mtmoners are hercby appomted as DM BPS-09 plus usual

allowances as admlsmble under the rules on regular basis (but without pension and gratuity) i in the schools noted agamst each Wllh
} |mmed1ate eﬂ‘cct :

S. No. | Name ' ) Father Name . Name of School
; 01 -, | Ramzan Ali R/O Mitha Khel Distt: Nowshera - Gul Malook i GHS, Mulla Kilti
02 . | Naseer Muhammad R/Q Badrashi Distt: Nowshera 'aqeer Muhammad ' GMS, Garru |
03 Rafq NawazR/O Mltha Khe! D:stt Nowshera Raz Muhammad - GMS, Afrido Killi ;

TER\’ES & CONDITIONS

1 K The appomtee wnll ‘get initial scalé including usual allowasices as admissible under the mles They are entitled for annual increment
> ufler completion of one yt.ar service, however thcy will not be clu,lble for pension and gratuity as pcr current- poIacy of the Govt of
- Khyber Pakhtunkhwa. -
2. The Districi’ Officer Elementary & Sccondary Educatlon Nowshera must obtain surcty bond as well as.agreement bond exccuted by
. cach employ(.c to obey policy of the govt, of- Khyber Pakhtunkhwa Act 2005 and wili not have the right to challenge the existing
. policy in‘any court oflaw.
- % © 3. Their service is liable to be terminated on one month’s pnor notice from either side. In case of rcmgnalton wulhout prior notice one
a * month pay and allowances, if any shall be forfeited in favour of ¢ govt. through challan.
-, 4. Conlribution of CP fund will be made as per rules and regulations of Govt, of Khyber Pakhtunkhwa,
. 5. "The appomlcc should _|om thur post within 15 day< of the issuunce of this order posmvc]y otherwise the appointment shall stand
& ecaricelled. "
* ¥ 6. . Theif services can be lcnnmated at any time in case their ngrﬁum.mcc is found unsatisfactory and will bc removed from service under
. E&D rules 2011 and the rules frame from time to time.
- Health and age certificate should be-provided from the Medice? Superintendent before taking over cInrgc
; Charge report should be submitted to al! concerned.
INo T/VDA slmll be .lliowul lo llu, (lppomu.c foernmL_ dity.
' I e

| tat Yo . - q
e Ly Lo . PR -

0 90
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_ (Haji Hassanat Gul)
Exeeutive Distict Officer

~ L Ele: & Secy: Education Nowshera
Endslt No fé/ f;’) -/ ) Dated: / C/ ‘/“—):(f' 2012, :

Copy forwarded for’ mformal;on (0 the:-

L= ch,lstl ar Peshawar ngh ‘Court l’cslmwar

2~ - PS to Secretary E&S Education Khyber Pakhtunkhwa l’esh.u\.u -
3. Dlrc.cmrsE&S Education- Khybt.r Pakhtunkhwa Peshawar.

4:-- “Sectivn'Officer (th) E&S.Education Khyber Pa[\hluukhw.l Peshaws u'"
5- DlSU‘lCl Co'ordination Offi icer, Nowshera.

SCllIOI f)lsll 1ct Account Ol‘ l:cc1 Nowshcra . ‘

District Officér (Male) Local Off' ce. _ S ' C -
) Prmmpal/Head Master Concerned.
. " Officials Concerned.. :

5 :’ Ex-DM.Concermed. TP : . : .

v .Ofﬁcccopy " SRR - o o L’ -
~;'.' ! VT s " e Executive District Officer 3 -

5 Ele: & Secy: Education Nowshera . JL-

e %S o .
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' Reminder be issued to the respo
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1 06.07.2010 | Writ Petition No.1562/2010 |
. ! . 8 . |
; ' _ . .. ' o : .
: Present: Mr. Khalid Tanveer Rohaila, Advocate,
for the petitioners. .
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© . PESHAWAR HIGH COUR? PESHA WAR |
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: i R
. | ; :/x
SCourtof R L .
. . I I i
L \_.d\(‘\ Jovrrerrnnrannans v Of )
' i : i
Date 01 Ord(rof Order of other Procecdings with Sign: aturelofudee.
Proceedines b - o
* I L ~' 2
12.09:2010,  L3P.No. 1562/2010 with [nterim Relief. |

YPrisent: My, Khalid Tanveer Rohaila; Advocate, for

. :
. D
‘ o !;; the petitipners. i
| . i JEEVE 3
) ;
; ' i | -
\ | : ‘ il -
.‘ ' [ ! I
f L ' Respondent No.1 has failed)to file comments |
3
R o S ’
SER ‘ ddspite of remincer issued to him on [06.07.2G10. This
a |
» - | Vrime reminder be issued with a .\'an* 1g note that in case
H N in l ‘o
| | |
L . 1
i Ui - . L |
! i ¢ faiis o file the required comments, it mil amounts to
i o : : i
: T i : ' i
Ly ldefiance of the order ofthis Cour: and’ he shall then;
‘ L ) | il i
| : ; | - !
! : 4 E
f personally appear 'md mn s any adveisg crder is passed:
H . N b
H . NS I
;- ’ P !
i ‘ | | !
2l ! : . R A i
T | against the interest of the Government then, he will be;
3 o | SEEARt 5
i : ot i
L, A I ;
i co /" - Miable for ithe consequences. The offick of Advocate
|| /// |
‘ 7N - ;
| # | General be also put on notice
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: well before the nextdate.
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FORM ‘A7 ! 2
FORM OF ORDER SHEET ‘ R
]'S.Ng‘ Date of -. Order or other proceedings with| signature of
L_ 1 order ) ' the Judge .
| 1 2 ! 3 1
{
3112010 W .P.N0.1562/2010 with Interim Reliet,
i o i ;
| Aresent:  mMr.Khalid Torveer oiﬂoﬂc Advoco:e
' . . for the petitioners. |
[ I 1
P E} Inspite of clen Ir order de 'ed 14.9.2010,
é ; ' ' ] “ } : ol
S respondent No.l has Hill date! p St Hled the
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I : I R ‘B
i ' gomments, nor was lo‘e<en; inlcourt, s hod
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) Deen directed on | f scid qore We then
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| Clase was  called, Khu;Snid r(h.om, 5.0. and
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In Appeal No 887/2012

T LT U RO V.. -1 | 1.
VERSUS ‘
1- Director (E & Se) Education Khyber Pukhtoonkhwa, Peshawar & others.

................................................................................................. Respondents

Respectively Sheweth

Written comments/reply on behalf of respondent No 1,2&3.

Preliminary Objections

That the Appellant has no cause of action/locus standi to file the instant
_ appeal.
That this honorable service tribunal has got no jurisdiction to entertain the
_ present appeal.

That the present Appeal is bad for non joinder and mis joinder of necessary
parties. :

That the instant appeal is badly time barred. _

That the appellant has concealed material facts from this honorable
service tribunal.

W,Tha't i?je'appellant is stopped by his own conduct, by deed ahd by law to
- sue. - '

That the instant appeal is barred by law.

Factual Objection

Qs wN R

Subject to proof.

Pertains to record, hence denied.
Subject to proof.

Subject to proof.

Denied for want of proof.

. This Para is incorrect. After appbintment of the appellant, the

appointment order vide No0.765-884 dated 09-04-2010 was challenged to

the extent of i-Tanveer ul Haq S/O Siraj ul Haq ii-Mir Afsar $/O Islamuddin . -

iii- Rahim Ullah appellant /O Rahman Gul by RamzanAli S/O Gul Malook

- etc.vide W. P No. 1562/2010 The appellant Rahim Ullah along with other
two ex-D.M engagea coundil - NiF; " Bilat “uddin- Advocate and defensmj

themselves in the said writ petition. But the writ petltton was decided

against the appellant and two others ex- D.Ms and it was ordered by the-

Honourable Peshawar High court vide order dated 21-03-2012- that the
appointment of the appellant and two other D.Ms is illeg"al without lawful

authority and void abinitio. The department was d:rected to terminate the '
appellants and two other ex-D.Ms and to appoint the petitioner’s on the ~

posts vacated by thelj‘;'exDMs

-

-

The apnellant was terminated in.

Page10f3"



1 compllance of the order dated 31-03-2012 of the High Court Peshawar

\ (Order i is: annexed A).

7. Correct but after clear decision of the honorable High court his appeaf was
not acceptable

8. In correct The order of respondent No.2 is legal and the appellant is not
entitle for remstatement on the following grounds.

Grounds:

~ A. Incorrect.The impugned order was issued in the light/compliance of the order
of the honorable Pesh, High court Peshawar. There fore the order is legal.
B. In correct.After the judgment of the Peshawar High court dated 31-3-2012
passed in- \W.P.NO.1562/2010 the termination of appointment of the
appellant is legal.

C. Incorrect.The maxim of locus potential is not applicable to the instant case.
D. In correct, each and every casse has his own merits and demerits. B
E. Incorrect.The withdrawl/termination was issued in the light of the judgement
of the Peshawar High Court. :
F. Incorrect.After the order/ judgement of the Peshawar High Court ,there was
g no need to issue the show cause notice etc.
| G. Subject to proof. :
H. In correct.The appeliant is not entitle for re instatement. ‘ :
| . In correct as replied in above paras. L
J. No comments. \
K. No comments.

It is therefore, requested before your honour that the present appeal is
illegal, against facts and without force, may kindly be dismissed with cost.

0.1,2 o

ducation Officer{(M) ' |
Education Nowshera , ' .

Respondent No-3 ' _ o ,

Secreta y Educatlon Department(E&S) ' ‘ ; L

Govt; of KPK Peshawar g SRR,
' Page 2 of 3 '




1N THE PESHAVAR HIGH COURT, PESHM
) - . N8

. R K
vton 1o /S5, sonoC N
writ Petition No.. /-~ / 2010 :

4. Ramzan Ali son of Gul Malook,
Co resident of Mitha Khel Dlstrict Nowshera.

,/éc ‘5‘“/ e 2. Naseer Muhamiad son of Tagir :uuammad,
P /t,{g /c)c/c l& resident of Awan village Badrashi

ﬂfa(rc .514 focvil'n,’?l’wluls brict NOWShera.."
"\

ﬁ {\/o 3. Ratiq Nawaz son of Raz Muhammad,
: Iresident of Kheshki Bala Mohallah Mit ha
f«) ////Wﬂ”" %hel Distrn.ct Nowshera tesstcccsasscsssa.. Detitioners

179 f?.{

LG
. %5’”‘)’; 7 A ' Versu.;
- IP/M/"{W’, 'l.‘ Government of N. W.F P. through
( /”//”/ﬂ/ﬂf Secretary Educatlon, Civil Secretara.at
o {/f/f(?f'r A -

N Peshawar,
A A /\/wd/zm 3 :

(é\/@/z ,rnz/?i'la' E.D. 0° (E&S) Education. Departmenc,
' < D:.stnct Nowshera.
- 57 W‘zzﬂ/ﬂp ‘

//Nm/ﬂ! % Dlstmct CO-—OI‘dlllatlon Oh1cer,
: Dlstrlct Nowshera Seetteececinieiiiiioi.L, Respondentas, -

R WRIT PETITIO\I UNDER ARTICLE 199 OF o
‘... . CONSTITUTION OF ISLAMIC REPUBLIG. CF
IR PAKISTAN, 1973.

Peshawar H|gh Cwﬁ.

.",PRATER. a) Ou acceptance of this writ petition, the
] ' L respondents may very kindly be directed to
| . | | appo:mt ,thelpetltloners on the nosts of

- Drawing Master as per Batch-wise final merit

list dated 22-02-2010.

ST T b) The respondents may kindly be dirccteu not
/s 'YH:EDT,:‘}D/\Y' Yo appoint any other candidates on the posta
AR o L P ; },l?r of ‘petitioners being qualified more than i
T peputy Kepr |

14 APR 2[]10 - and eligible successful c_a{ndida'ces Yor the said




HAWAR HIGH COUR:

Davée of Dider
o Procezdings

‘respondent No.2 advertised the posts of teachers in

WE Ne.1562/2010.

Present: Syed Hamatllfj‘irl Tah Hﬁdcate for the

petzttoners. -"JA&
Mr. Obaid Ra.,zuq, : Gfor official -
respondents.” :: .

M. lealudtlm. 4(1

i'espondents 4 {0.
K cfoR

cate for private

The office of

DOST MUHAMMAD I(HﬂN, CJ
difterent grades for appointl‘ilent within fhe. Diétrict of
Mowshera and for that purpjse a public not‘ice _v;;as issued
in the press, prescribing the quialif"ication for egch:category
of post including .eli'gibility criteria.

2. The petitioners, being;" eligible and ‘ha\)ing -the

prescribed qualification, applied for the posts and -during

| " P
the test and interview, as is evident from the two merit

lists, one annexed by the petitioners with the writ petition

It3

(V" :' . -
and the other by the respondents with their comments. All
the petitioners scoﬁed the highest marks viz 2 viz "the

pri'v\ate respondents No.4 10 6, however, without showing




3]

!
e U

. . any justification or gi

Yng any reason, instead of the

petitioners, t|

e private 1j§fsp011dents Nod to 6 were

appointed on the posts of Eé;)rawing Master BPS-9) by the

so-called Selection Commit’fee. _

H
]

| - |3 Being aggrieved fidm the selection of private

respondeénts, the

apparently in disregard of merits,

. : . , pettioners have filed this writ petition where they have
: o ' o o . i A KTVt PRI
' I, -

prayed for reve‘rsgil_of the appointment order of private

respondents No.d to 6 with a further prayer that instead
H . ' : ‘-,4 . ' .

they being entitled on merits;' be directed to bé.\ appointed
. i . . ‘\.. .

on the said posts.

Arguments heard and record perused.

After long deliberation” and arguments it was

conceded by the learned Additional Advocate Gen_'érél and
. KN : L ‘ !

learned counsel representing the private respondents No.4

to 6 that the private responden:s indeecl_scor_ed low merit |

1

o as compared to the petitione:s thus, the plea of the
g - | petitioners is squarely admitted, however, the plea of the
. [1‘ v . . . .

learned counsel for privale respondents was that because

the said respondents were just close to touch the upper age

N .

l."'- -
o




e

3 :

+ limii, therefore, on that ground they were given preference

over the petitioners.
ik, . : : :
5. We asked the learned counsel. for the private

respondents as well as the learned Additional Advocate
General to justify the imibugﬁed‘ action, taken by the
official respondents on thé'}‘strength of any Iaiw‘, rules,

. . ) Hi ) i

notification of any policy otﬁthe Government duly notified
but they could lay hands on none and laid'emphasis on

moral justification .that because the private respond‘,ents.

- it . .
X ' *" £ ) Y

! \

were going to overage by the next time when tests and
interviews for such posts are to be held, therefore, on

compassionale ground their appointment may not. be

i

disturbed.

G. Every action of a public l’uncti‘o_nary, particularly.

i

charged with duty of selection of candidates for public

i

offices must be justified i faw or by rules to be framed by

the competent authority, however, in the matter of public

Y]
L

Vi ' ion < ect 1 erit
service when the question qf selection arises @en, m rv\

should stand supreme consideration because it 1s not a

]Q)L\LlCI’Of ajving a job to individual or individuals b}n o

e
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select the best brain particularly in teaching institutions so|
o B
that they could deliver the best services in the field and fo

impart knowledge and education to the next generation in

107 3
I i

an excellent manner. In no manner such process should be

mada to provide jobs to ke needy nor such employment

should be made to dump p:e'op]c in an institution ol this
1

nature who could not succeed on merits to achieve the

target.

7. In the case of “ClziefSecretary Punjab and others

V5. Abdul Raoof Dasti” (2006 SCMR 1876), a similar

question arose beforé the Hon’ble Apex Court and the
| %

Apex Court held in the following terms:-

“puslic service--clhoosing persons for public|”

service is not just a muatter of providing jobs. It is a

sacied  trust to be (‘:’Iisclrarged gvbyht‘lmse clzakge{{
with it, honestly and fairly. Choosing less qualified |
persons on politica\l_ or other considerations would, -
| be unfair and unju.s!‘ and against all fair pla_f

because these civil -servants are’ paid' from tirg

public exclrequer antd not out of the private poclcc_flr

of ihe employer/ seiontion committee.”
L. |

e In view of the aforementioned facts and reasons, we

re left with no‘alternative but to allow this writ petition,




N I e i b

hence, the same is admitt d and allc?\;vcd. The iﬁipu};n%:d
selection order passed b)’a the official respondents v‘vi‘th
regard Lo the private 1‘CS}tsondcms'Nq4 0 6 :isAdccl'ar;cl
| illegal. without - lawtul cuthority énd ab Initio void,

therefore, the same is set «side-and instead the petitioners

being the highest scorers an merits, be appointed on the

t
tli

posts to be vac ated by the private respondents, howevel
ihe entire process must b.: completed within twenty (20)

) 1
o,

ke

Before concluding his judgment, it is suggested 10

the department that in cise next time interyiew is held

then, it may-in its discreton, .consider the age relaxation

for private 1cspondcmb Ne:.4-10 6 because of the two yeais

|"l

vice tley have renderec: on the present posts which they

bhave now 1o vacate.

5
g
|
|
|
|

J/ /szﬂ,;/ / s

sJ/D@‘ /%é’ —a/< ng{(j_
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\1 ' | i
| |

_Q{\ncqi.?r--‘ . - ; . Prs ’ P &r ?fu,.l St “Shawar
AT e o
fB e *-Sitahindat Order 1984 .
iar

T
E

‘,l




K. 4

BEFORE THE X.P.K. SERVICE TRIBUNAL, PESHAWAR.

‘.!"‘mr rgm

e mﬁ

service Appeal ¥o. 887/2012 mg ,14
il

....................... ... - .

Rahim mlah ............-.....................Appell&tﬂ:/gpphc&nﬁ
.yersus .- -

pirector of (E&sg) Education pepartment,
K.PQKQ NSham and Others ...OQCOOOOOQQOQ.QOOResp ents.

] APPLICATICN FPOR EARLY HEARING.

Respectfully sheweth; % _
1. That the above captioned appeal is pendixg \

Hon* ble Tnbunal and date is fixed for heanng on 22

-~ -

2. That the-respondents has advertised the post. of .pM teachers
vide paily. nesspaper nmashrigr dated 5-01-2013.due to which
the post of appellant would be filled off and the appeal

would be infructuous.

3 TPhat -the_appellant.is requesting for early hearing as well
as for stay order to the.extent of that respondent be
restrained from £illing of post of appellant till.the.
decision of the case. (copy of advertisement is attached).

. It is, therefore, humbly requested that an .
early date may please be fixed due to an urgency of the

case,

pated 02-04-2014

—————————

AFRIDAVIT cooT

- e

I. do hereby deélare a
contents of the above application are true and correct to the
best of my kmnowledge and beliff, .




BEFORE THE X.,P.K. SERVICE TRIBUNAL, PESHAWAR.

service pppeal No. 887 /2012 B
Rahim Ulla.h 0000.000.oversus.'0°00.00"0° Dix-.écéor °£(é:&SE

gducation peptt; '%@K peshawar
and others.

APPLICATION FOR INJUNCTION TO THE EFFECT

THAT RESPONDENTS BE RESTRAINED FROM FILLING UP
THE POST OF APPELLANI TILL THE DECISICN OF THE
CASE.

Rgspec’cfull;z sheweth:

—

1e That the above captioned case is fixed for arguments on
22=-08-2014.,
2e That the.appellant has.-got-a prima facie.case because

appellant has been terminated from service only.on the .
ground of.non-availability.of posts. Because now respondents
has advertised.the posts of pM teachers, while appellant

has been terminated from the said post vide impugned

termination order dated 19-04-2012.

- e - - -~ -

3. Phat balance of comvenience lies in favour of the appellant.

4. That if the post of appellant is filled.up.by respondent
then the appeal of the appellant would be infructuous.

. . 1t.is,.therefore, humbly prayed that on acceptance
of this. application, stay order in favour of appellant
to the post of appellant may please be granmted.

© " appellant T

AFFIDAVIT -~ 7 T . (¥ ghan )
. . .. vI, do-hereby declare.and . Advogate, High Court at
affirm.on oath that the conteuts . piskrict gouwrts, Merdan

of the above application are true and
correct to the best of my ]fngyledge and
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. ’/lg l’[ /ST Dated , —7"[] 0} /2014

To,
-The District Education Officer,
E&SE, Nowshera.
Subject:- APPEAL NO. 887/2012 RAHIMULLAH VS DIRECTOR E&SE AND
OTHERS . ST SR
I am directed to forward herewith the follqwing order dated 14.03.2014

passed by this Tribunal on the above appeal for strict compliance.

Appellant with counsel, M/S Khurshid Khan, SO for respondents No. 1 and 3 and
Muhammad Irfan, ADO for respondent No. 2 with AAG present. The learned
counsel for the appellant pointed out that he has already submitted rejoinder
alongwith his application for early hearing. A copy of the rejoinder is handed over
to the learned AAG for arguments. The learned counsel for the appellant stated that

the respondent-department has already advertised the post and in the test held for

appointment against the post the appellant has qualified for appointment. The;, |

learned counsel, therefore, requested for a direction to the respondent-depar‘t_ment to
give preference to the appellant on the basis of his earlier two years service in the
respondent-department against the same post. In view of reqtiest of learned counsel
for the apﬁellant, the DEO, E&SE, Nowshera be summoned in person alongwith

the relevant record for further proceedings on 31.3.2014.

Sd/--xx
Chairman’

. - X ! s ' “a i N
ol
KHYBER P TUNKHWA

SERVICE TRIBUNAL PESHAWAR.,

[Py



' :To :

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

No. 319 /ST . Dated_ 11/ 03/2015

The‘ District Education Officer,
E&SE ,
Nowshehra..
: ”Su'bject: - APPEAL NO. 887/2012 RAHIM ULLAH VS DIRECTOR E&SE KPK"

, PESHAWAR AND OTHERS

] am dlrected to forward herewith a certlﬁed copy of Judgement dated 04.03.2015 passed

- by this Tribunal on subject appeal for strict compliance.

o Enc]:As‘abdye :

RE R -
KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL
PESHAWAR.



