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Sr. Date of 
order/

Order or other proceedings with signature of judge or 
MagistrateNo.

proceedings
2 3

.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 887/2012 
Rahimullah Versus Director (E&SE) Khyber 

Pakhtunkhwa, Peshawar.

PIR BAKHSH SHAH.- Appellant with counsel and04.03.2015

Mr. Zia’ullah, Government Pleader with Muhammad Irfan,

ADO for the respondents present.

2. Feeling aggrieved from the impugned order bearing

Endst. No. 6405-15, dated 19.4.2012 issued from the office

of Executive District Officer,. Elementary & Secondary

Education, Nowshera (respondent No.2) .whereby services

of the appellant were terminated, he filed departmental
' .t-"

appeal on 14.5.2012, which was not responded within the,

statutory period. The appellant filed the instant appeal 

yunder Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974.

I

3. Arguments heard and record perused.

k.During the course of argument's,N'it..'caiTie to know4.
V•;

that the appellant and two others were appointed on the post

of Drawing Master, allegedly in violation of merit list.

Their appointment letters were questioned by the affected #V.

4,

candidates before the Hon’ble Peshawar High Court,
'JSr ■

' f
in Writ Petition No. 1562/2010. The WritPeshawar

-

c
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- I

Petition was allowed on 21.3.2012 as a result thereof the

appellant was directed to be substituted by the petitioners

before the Hon’ble Peshawar High Court. The relevant

para-8 of the said judgment is reproduced below:-

“In view of the aforementioned facts and reasons, 
we are left with no alternative but to allow this writ 
petition, hence the same is admitted and allowed. 
The impugned selection order passed by the official 
respondents with regard to the private respondents 
No. 4 to 6 is declared illegal, without lawful 
authority and ab-initio void, therefore, the same is 
set aside and instead the petitioners being the 
highest seorers on merits, be appointed on the posts 
to be vacated by the private respondents, however, 
the entire process must be completed within twenty 
(20) days.

On the basis of this judgment of the Hon’ble Peshawar

High Court, Peshawar, the impugned order was passed.
i
iAecording to Rule 23 of the Khyber Pakhtunkhwa

Service Tribunal Rules, 1974, the appellant shall be

precluded to come before the Service Tribunal on a

point already decided by a competent court. 0h touch­

stone of which rule, this Tribunal is of othe considered

view that this appeal is not maintainable; hence is

dismissed. Parties are left to bear their own eosts. File

be consigned to the record. ^ a
ANNOUNCED
04.03.2015.

(PIR BAKHSH SHAH) 
MEMBER/.

(ABDUL LATIF) 
MEMBER f

A
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31.3.2014 Appellant in person, M/S Muhammad Uzair Ali, DEO, 

E&SE, Nowshera (respondent No. 2), in person alongwith 

Inayatullah, ADO, Sajjad Rashid, AD for respondent No. 1 and 

Kurshid Khan, SO for respondent No. 3 with AAG present. 
Respondent No. 2 stated that test of the candidates has been 
conducted by the National Testing Service^a^^m^t*ii^ 

not been received in his office so far. He further stated that only 

relaxation in age will be granted to those candidates who have 

qualified the test and have already rendered service in the 

department. To come up for arguments on 22.8.2014,

•

has
.1-

22.8.2014 Appellant with counsel, M/S Javed Ahmad, Supdt. for 

respondent No. 1, Muhammad Irfan, ADO for respondent No. 2 and 

Khurshid Khan, SO for respondent No. 3 with Mr. Kabir Khan 

Khattak, Assistant Advocate General present. Representative - of 

respondent No. 2 informed that result of NTS test has been received 

and appointments made accordingly; but he has not brought the 

result of NTS test and appointment order. He is directed to 

positively bring the same for further proceedings/ar^uments on 
11.2.2015. {I\

a.

>n.i

.11.2.2015 Appellant with counsel and Mr. Ziaullah, GP with 

Muhammad Irfan, ADO for the respondents present. 

Arguments heard. To come up for order on 4.3.2015.

t'

MEVffiERMEMBER

J



16.8.2013 Appellant in person, M/S Tariq Hussain, Supdt. for respondent 

No.l and Khurshid Khan,S.O for respondent No.3 with. Mr.Usman 

Ghani, Sr.G.P for the respondents present. Written reply has not been 

received. On the request of representatives of the respondents and 

learned Sr.G^ another chance is given for written reply/comments ©h\ 
26.12.2013.

Appellant in person and Mr. Inayatullah, ADO on behalf of 

respondents with Mr. Usman Ghani, Sr. GP present. Written reply on 

behalf of respondents received, copy whereof is handed over to the 

appellant for rejoinder on 14.3.2014.

26.12.2013

Appellant with counsel, M/S Khurshid Khan, SO for 

respondents No. 1 and 3 and Muhammad Irfan, ADO for respondent 

No. 2 with AAG present. The learned counsel for the appellant pointed 

out that he has already submitted rejoinder alongwith his application 

for early hearing. A copy of the rejoinder is handed over to the learned 

AAG for arguments. The learned counsel for the appellant stated that 

the respondent-department has already advertised the post and in the 

test held for appointment against the post the appellant has qualified 

for appointment. The learned counsel, therefore, requested for a 

direction to the respondent-department to give preference to the 

appellant on the basis of his earlier two years service in the 

respondent-department against the same post. In view of request of 

learned counsel for the appellant, the DEO, E&SE, Nowshem be 

summoned in person alongwith the relevant record for h ^er 

proceedings on 31,3.2014,

14.3.2014 ■

/.



\

Counsel for the appellant present and heard.- 

Contended that the appellant has not-been treated in

. He was validly appointed as D.M 

■ ■ vide-order-dated 9.4r2()10 but the-same has been^eaneelledr~- 

vide the impugned order dated 19.4.2012, without fulfdling . 

the legal formalities. The appellant preferred a departmental 

appeal on 13.5.2012 but with'no response. Points raised 

need consideration. The appeal is admitted to regular 

hearing, subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the 

respondents. Case adjourned to 15.5.2013 for submission of 

written reply.

n .3.2013

r f accordance with the law

A

c •

forThis case be put before the Final Bench. , .9.. '. 11.3.2013

further proceedings.

Chairman.

15.5.2013 Appellant in person and Mr. Khurshid Khan, SO for 

respondents with Mr. Muhammad Jan, GP present. To come up for 

written reply/comments on 16.8.2013.. 'U \\

3

^ A-.
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10.12.2012 Appellant present and requested for adjournmeiu. 

Case adjourned to 18.1.2013 for preliminary hearing.

ember.

V

Appellant present in person and requested for 

adjournment. Case adjourned to 13.2.2013 for preliminary

18.1.2013

t
hearing.

13.2.2013 Appellant present in person and requested for

adjournment. To come up for preliminary hearing on 11.3.2013.

^SpMBER
\

t
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Before the Service Tribunal KPK Peshawar

Appeal No. /2Q12

R^imullah S/o Rahman Gul, (Appellant)

VERSUS
Director (E&SE), Khyber Pakhtunkhwa, 
Peshawar and two others. (Respondents)

INDEX

Page
S/No. AnnexureDescription of documents ToFrom

511. Appeal with Affidavit

i 72. ACopy of certificates of appellant

3. BCopy of Order dated 09/04/2010 //

13c4. Copy of charge report

5. DCopy of impugned order dated 
1^1/0^2012 IH

6. Copy of departmental appeal E

7. Wakalat Nama '1 !

Appellant •

Dated: fS / % /2012

Through Cpyn^: Yaqoob Khan Advocate 
High Court Office at 
District Courts Mardan

-V
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1.
Before the Service Tribunal KPK Peshawar

-'4

Appeal No. _fe?7_J2012

1
Raimullah S/o Rahman Gul,
EX“D.M. Teacher, GMS Akbarpura, Nowshera,
R/o Village Akbarpura, Tehsil and District Nowshera.

. (Appellant)

VERSUS

1. Director (E&SE), Khyber Pakhtunkhwa, Peshawar. 
E.D.O. (E&SE) Khyber Pakhtunkhwa, Nowshera. 
Secretary (E&SE), Khyber Pakhtunkhwa, Peshawar.

2.
3.

(Respondents)

APPEAL AGAINST ORDER OF RESPONDENT N0.2 

DATED 19/04/2012,WHEREBY APPELLANT IS 

TERMINATED FROM SERVICE WITHOUT ANY 

REASON, WHICH IS ILLEGAL, AGAINST LAW AND 

FACTS.

PRAYER:

ON ACCEPTANCE OF THIS APPEAL, ORDER OF 

RESPONDENT N0.2 DATED 19/04/2012 MAY 

PLEASE BE SET ASIDE AND APPELLANT MAY 

PLEASE BE REINSTATED IN SERVICE WITH ALL 

BACK BENEFITS.



Sir
4

Appellant humbly submits as under: -

That appellant is bonafide resident of village Akbarpura Nowshera 

and has equipped with requisite qualification for the post of D.M.

1.

Teacher.

(Copy of certificates of appellant is attached as annex: "A")

That respondent department advertised the posts of D.M. Teacher 

through Daily Newspaper, for which appellant was properly applied.

2.

That after completion of all codal formalities i.e. qualified test/ 

interview, merit list was prepared and appellant was appointed as 

D.M. Teacher vide appointment order dated 09/04/2010.

3.

(

(Copy of Order dated 09/04/2010 is attached as Annex "B")

That appellant took over charge of the post and performed his duty 

with entire satisfaction of his superiors.

4.

(Copy of charge report is attached as Annexure "C"!

That no complaint whatsoever received against the appellant.5.

6. That the services of the appellant were terminated without any 

reason, vide order dated 19/04/2012, which is illegal, against law

and facts.

(Copy of impugned order is attached as annexure
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7. That appellant preferred an appeal dated 14/05/2012 before

respondent No.l but in vain.

(Copy of departmental appeal is attached as annexure "E"L

That order of respondent No.2 dated lf/0^/2012 is illegal, against 

law and facts and appellant is entitled for re-instatement on the 

following grounds: -

8.

GROUNDS!

Because there is no provision in service law for cancellation of 

appointment of appellant dated 09/04/2010 therefore, impugned 

withdrawal order of respondent No.2 dated 19/0^/2012 is illegal, 

against law and facts and non tenable in the eyes of law.

A.

Because when the posts of appellant has properly been 

advertised and selection committee was constituted for selection 

of appellant and appellant was selected and after completion of 

all codal formalities, appellant was appointed as Teacher vide 

order dated 09/04/2010, thereafter withdrawal of appointment 

order of appellant is illegal, against law and facts.

B.

That maxim of locus potential is applicable to the instant case, 

because once appointment order of appellant was issued and 

that order is acted upon the same, so, impugned withdrawal is 

illegal, against law and facts. Preferred SCMR 1996 Page 413.

C.

Respondent could not recede back.



That as per reported judgment of Apex Supreme Court ofD.

Pakistan 1996 SCMR 413 once an order issued by respondent

after completion of all codal formalities, then respondent could

not recede back from their lapse.

Because appellant has served for more than two years on the 

basis of appointment order of appellant and after two years the

power to withdraw the same, stiviu

That neither show cause notice has bene served upon appellant 

nor any charge sheet alongwith statement of allegation has been 

given to the appellant nor any opportunity of personal hearing is 

given, thus only on this score order of respondent is nullity in the 

eyes of law.

E.

respondents have no

F.

That appellant has got unblemished record of service and no any 

complaint has been received from any person against appellant.

G.

That appellant is entitled for reinstatement solely on the ground 

that neither any regular inquiry has been conducted nor any 

witness was cross examined in his presence. For ready reference 

1999 SCMR 2321 (b) 1993 SCMR 603, 2000 SCMR 1321 and

H.

2001 SCMR 15666.

I. That appellant is condemned unheard.

That appellant is jobless from the date of termination till today.J.

That due to the cancellation of appointment order of appellant.K.

appellant has over aged and deprived from Govt, service.



It is therefore, humbly prayed that on acceptance of this appeal, 

order of respondent No.2 dated 1^/0^/2012 may please be set aside and 

appellant may please be reinstated in service with all back benefits.

r

J

Any other relief deemed fit may also graciously be awarded.

Appellant

Dated: >>/ i /2012 V

Through CounselL^r^oob Khan Advocate 
High Court Office at 

^ District Courts Mardan

AFFIDAVIT

' I, undersigned declare on Oath that contents of the appeal are true 

and correct to the best of my knowledge and belief.

Dated: ^ ^ / '^ /2012.

CJDeponent

A
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4 ■^ 14G6S. No. ^ ^laminations EducJ,^
i av.> e^. ^

-gr*J
»;

E^f i,.- >

<5 * Z'**'

•! »-NWFP
Detailed Marks Certificate ^ 

i Training Classes Examination
i *.'»

•, . i
!

(Drawing Master)W\<ytName
Session 

Roil No.
r Father's name

■i•E'; i> •/ Maximum 
:; Marks

Subject

'■ Scale. Technical and Geometrical Drawing: Free hand Sketching

2. Model Drawing

3. Nature Study 

4., Black Board Sketching

5. Craft

6. Islamiyat

7. History of Art 

Expressional Drawing

9. Physical Education

10. Design

Marks obtained 
Internal External | Total I100'

/
'Ww- 50 I :3?i

F,so S3 ■■

so 33." I,1

200n
' <■

':‘lb0 7^ r?
^ .:eT lo400

8.
i-*' '■50

■-

fe..- ■3750N 4: 2-V. ■ i 150;.^

V11. Teaching Practice
200

Total t

VQ] f
i ■Note: Errors/omlsslons excepted.M i:PctAA&r/n ■ UmPasscd/RokeO-' wDivision: r:

•‘•i. :
;* Prepared by

^ Checked by
Registrar

Departmental Examinations Education Department 
NWFP. Peshawar.

I

I _ I ^.' •
Date of Declaration of Result 3/

i ■V . i
l-i

■.S'.
■ >•:

•'i \

. „—ijunteOfJcjr
^IJS^awar^ ""
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F (Q) > *EXECUTIVE DISTRICT OFFICER 
elementary & SECONDARY EDUCATION 

NOWSHERA
Dated Nowshera the Friday, April 09, 2010

t
. I

L
NO'i'lFICAriOiN'

the competent authority is’^piirseTirTpooim Ihf Committee (DSC),
and Female) in [he BPS-09 plus usual aiin owing candidates as CT/DM/PET (Male
basis (b«l without pension and gratuity) in re"scLorntl^d'ar“''f^' 
public service with immediate effect. ^ against each in the interest of

i'

(fVlafe) Open IVlerif (pctoA)
S.No / AcJcIross '

/03dus_Sae_ecI MA/CT in-ser^e father’s Name 
Sarwar Khan 66.95 
Muhammad 
jslam
Saraf Khan_
Masai lOian 
Musan Ul Maab [^53

1 Score Name of jehool 
GHS. IvUighulki___

GHS. Khawrai

GHS, Pahari K^t_Khcl 
GHS. Jaroba.
GMS, Ghatib Pura

(Gulbahai- Colony Rrsalpur}_ 
Pallid Islam MA/CT iji-service. village Tarkha No

Muhaj^^^^ndKhalicTMA/cThr^r^i^^
A,1.b MX/CYl2:s^e:5£^,f PiTa

Aoil .(jbal MA/C r in-.ServiceJTarkha^NovvsItera’ ' ~

2
wsheia 66.05

6^60 
65 13

3
i A

5
!,
r .

.^ULMaie) Batch wisef75%|
js.No Name / Qualification / Address

MA/Cf I'vSV^rKh^gisij^^wsliera'
< . BA/CTjn-^n^_arh^ AkbVr'Pma
P Muhammjtd lc.b^MA/CT In-Service

t ' 8^'PIini%.rvice_^khli Saleh Khana
o. , Said |3ashar BA/CT In-Service Ama.T^fN^.hPr.
5 ^ahid Miinammac! BA/CT ln-Servic7l^n^rirNSR~

7 Jan Alain MA/CT I,,:sVrvice_ Pabi^o^i^iheT;’ ■
« Naseer Khan BA/CT In-Service Mali Khel Baia'Aknro ' 
10" Aba Khil NSR Kalan

12 Mijhamnind Nasin. MA/CT Kandar Akbar l^i^T 
.Sa_rlaj J<hnn MA/CT_Jal[ozaijjsR-------- --

MA/CT, tyianciori Nizampur NSR ■

C.T (Male) Agro Tech.Ratrh wisef7S%|
S.No

D.O.Dec; 
CT Result. 
18/04/1990 
14/03/i99r 
22/10/1991
'02/04/1992

Father's Name

MlUJaflar Khan_' 
FazI i Izdan 
Taza Gill _
Tawas Khan 
Zarin Khan

Dosi Muhammad

Gu[Shir 
israr^Ud i^n 
Fazal Rahim 
N az irjyluhaminad

Mir Alam Khan

Muhammad
Salcem
Taj Umai All Khai^ 
Ghiilam 
Muhammad 
Islam ud Din

Name of School

GMS, Bahadar kiiel’ 
GH^ Mah Khel BalV 
GMS Bahadar khel 
§M§_2ao Banda

02/04/1992 GHS^Khawari ------------

GHS Pahan Kali Khel

07/04/1993 GHS Khawrai 
29/05/1994

Og^mg^GHSS Kliaii Abad ' 
26/11/1995 ^|^.^i(jri ~

20/12/1995 GMS Saklu Khel

1
1

\
O^i tU4/1992 >

IrGHS Kahi .f
J1

t

20/12/1995

20/12/1995

20/12/1995
^/i2/1995

GHS l^ashakai 
GMS Siiawringi 
GMS Gain 
GHS .labhi

13/;
14

• 15:V •• \
u

Father’s" ~ ’
f^nie ____
Islam Gul 
KJIIarDin"^ ■ 
Haji Hazral

I •
Name / Qualification / Address

. Spin k^Kafan'
2 _ ML^TTa^avedJ^/CT. Jabbi Nizan^r;^;;;;;^.

3 Ziaral Gul BA/CT, Taru Jabba , ^ ^

o. Js'AiiKV-B/ycrAkbi7^^ -
5 BHafi Ullah BA/C/I, Tarkha Nowshera

D.O.Dec; ~ 
CT Result 
16/11/1995 
27/02/1998

Name of School

GHS Pi^^baq 
GHS No^ i_Nowshera Canli 
GHS I am Jabba 
GHSS Akbar Pura ~ 
GHS Tarkha

1
V. v:>

r
07/06/2004 IGul

^fa_r Alij<h^i
Muhammad
Hassan

28/12/2004 / .:30/12/2005
.. .

C.T (Male) Deceased Son 
S.NO N_amc/_Qualification/A^}ess ‘

_C.T (Male) Disable ppre;onf2%l
^No Name ' — ____

Father's Name ScoVe^ 
Nawab 2ada 46.13

Name ol School 
GHS Maiooba

Name of School 
GHS Jaroba

■r
gj {Male)_Ea_rthquake Quota (5°Ai

^^1*.9.(i3y?i'!'calipn^/ Address 
-1— 'yiq!.iq'22n2‘?d MA/CT, VilTfSan^ri

j

------- :----- Name iDomicile Score" Name of 'Sch'ool
L^q!;*:'‘lS.'iaiigla jAbdLil pudqos__ f^ngl^ 64|6 GMS J*imgd--------

Ij'iil.'iy. .'April 09. 2oio
I ul'-l

I'.iK) l-.<V:Si ‘Nu\vstu’r;i-

e.
y

/



i • V
I (Female) Open Merit f25%l

Name / Qualification / ArifiJee ‘

^ 2 Khel, i^s"h^al^--------------

_i_ ':5'‘-i''a.G_iJj_MA/CT. Hakim Abaci Nnwshpi'
_5 _ Am.x‘ena MA/CT, Pabl>i Nowsh^---------------------------------

7 in:%tvic^Mela Khfil Khoih^a'l>r'''
L_7_.y]ake^aNa7^M_Aig;. KheshgrNSR-------------

J *■ ]\r-n
N^o 

Abdul Samac^

Hazral uiiah 
f^za^UlHaq
Azini *Kh3ii____
M^i AhmacT Shah' 
Said Muliainmad 

. _ jKact)kol khan

Score Name_o£sch(^i !

65-57 GGMS Khawrai

GGMS_Saada[ Abad 
S5.15 GGH$ Jallozai 
64,52 
64.2?
62'36

15 jGGMS Saadal Abad

% U' 1■f »L- 65.37r

i

GGMSJ-Iisar Tang_
GOHS Jallozaj___
GGMS Mela Khel

i'
'4

C._T (Female) B^frht» * wise (75%)
S.N'o Name / Qualification / Address D.O.Doc; 

CT Result 
0l/03/l'995

20/12/1995

Father’s Name 
AlKluIjRashid 
Zalai Ahmad

Foq[r Ahmad _ 
Ny^ammacrismaif

_ Samin khan 
, Mukhlar Ahmad~ 
Karam llahi I 
Sayed Anwar Khan 
Mian Gul 
Aman Ulfah 
Ghulam Ahmad 
Paracha

Nasr Uiiah Khan

Abdd wahid Khan 
ArifGul* ^ ■

Abdul Shakoor

Name of School 
GGMS Manclori 
JICA Jallozai 
GGMS Mandarak ”

GGj^S ^heikhai 
GGHS kheshni Payan~ 
GGMSjyiejV‘kljl

GGMS Tai u Jabba _____
GGMS Zakhi Qal^istan 
GGMS Khciwaj'ai

30/11/1999 GGHS Inzari ~

.C^arn^SughiaJA/CT^Nowsh'iTrcimi-----------

1,;“ O;;-' B/VCT In-Servicen^Sir™

- FA/CT in-Service NoWslTei^rnanii
- MA/CT. Nowshera r.siiit .
- shai^ano MA/CT, PoirEiThrNs;;;^;^—
. S«:!rrna_Mukhtar MA/O^'."Nowshera Cani'i----------- '
• J'il’li M^/erT^iTpur Canit--------'------------
NjlSi:?l.Be9umMA/CT,JabU^ed

.ShahKla_Peiveen BA/CT In-ServiciAkh;?^.— 
Fai l^aj^nregnjyi^CT. Bekhan Akora Khattak

Ahmad MA/CT. Nowshera Canit.‘

Nazia Nosheen BA/CT IrvService. Armor Colony~ 
Nowsjiera Canll. ^
Saira Waheed^^/CT, N^shera Cai^-----------------
Saitna_Arif BA/CT, Mai;^dp/i Khair Abad 
Azia Naz &A/CT In-S'ervice. Ashoo7Abad"Aman
vjarh

-wL,
2

3
30/08/1996
31/12/1996
27/02/1998
27/02/1998
27/02/1998
27/02/1998

4
5
6
7
8■

9
11/05/1999
11/05/1999

10

11

12
30/09/1999 GGMS Zara Miana

^MS'kahi 
GGMS Manclon

GGMS Jabbi Payan 

GGHS Inzari

13
30/09/1999
30/09/1999

14

15
30/11/1999

~~ '‘^-Serwee. Par Hoti Mardan
^7 Zakia Begum BA/CT In-Service, Ar7io7c7l^; ■ '

____ Now^hera_ Canll. ^
-41- Nooi^A^^ah Kol, Nowsh^TT" '

p.^j^'JfJLBA/CI. Npor Abad Shah Kot Now^hTTT"
20 ' ^9Ji3 Gul BA/CT. Wall Ziarat Kaka Sahib ' - 

_____Nowshera
^1. Mohib Banda Now.sher;^~~

CJ Home Economics /Femalni Batch wic;A
S.No

—1 Father’s Nan)~e 
__ Shah said Bad Sha'h

Abdul Shakoor 30/11/1999*> •
Iqbal Ahmad Jan

Usman Gul ’ 
Haji Kachko! Kljair

Gharib Uiiah

30/11/1999 GGMS Kahi

^A^Jallozai ” 
GGMS Shah Kot'

GGMS Jabba Tar

30/11/1999
30/11/1999

■r
30/11/1999 t\Bashir Ur Rehman 03/03/2000 JICA Jallozai

I . 75%)
Name D.O.Doc; 

CT Result
11/05/1999

Father’s Name Name of School 
.GGHS Kjieshgi Payan

Scores Name of'Scho'oi ' 
47.65lGGMS'ShPikh~

S

b*
S^No Name “ ' '-------------- ----------
^l-M^-y.i!gSluj^BA/CT. Spin Kani Khu'rdNSR------

PET (IVIale) Opon Merit (25%1
^a”19.(iJtialific_ation / Address '----------------*

/L.1. AjabKhan BA/JDPE.'PabbTNSR -------------
-f- .‘<ia'VBA/jWE:PaCrilST<hdNSR-----
_J__ Sayed l^yai Shah_MAAJDpCAiaja?i^------

> .
I

•i

- Nain.o iScore Na“ine of School* ~—
5?i]^^UJIah--------- ^..07' GHS Dak Isnia.i Khir"

_.AgalKhan_ _ ^.gg GHS Ma’-^ihr --------
. Sayec^hjiab Shahl59.75 ‘[ghS Spin Khok

V

.V
V-.-

PET (IVIale) Batch wise (75%)

Name / Qualification / Address '

^iiSsiiiTsh^blwjDPCMi^------
MA/JDPE^, IviSi Khel Khesh^3ir — 

lhad Uiiah BA/ JDPE In-Sereice. Akhar Pura 
Nowshera
:NqqrHayarBA;:jl3p|:;Kh^^

I
'a •

S.NoJ;

D.O.Dec: 
PET Result 
15/11/2003
07/06/2604“

Father's Name

Gul ^abi 
Raz Muhammad

Sher Muhammad

Muhammad RafrcT” 
Shah__
Muhammad Bash^ 
Jumma Khan 
Mushfaq Ahmad

Shah Nazar

Name of School

. GH^Adam 2ai 
GM^Darwaz Gat

GHS Jabba Khushk 
GMS Chesiittiai 
GHS Mali Khel

^HS Shaidu__  ~ '
C^S Shaidu 
^HS Wallar

GMS Aziz Abad

1
2>

f,'

3
20/10/20044

♦

20/10/2004

28/12/2004
5

aissffisiis®
Fadiati_/^ma_cl BA/JOPE KheshqiPivan----------

6
7 i8/12^004* 

.28/12/2004' 
28/12/2004

8

27/09/2005

I
J-Vitliiy. .April 09. 2()i() 2or4 i'.IH) l•(\:.SI• Now.sIh’i'u

fI'

* i'
y
H
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•'I

-^f^.(fV1al6^0pen Merit (25%)
- / Qualification / Adrirpgc:

il^;;^!acLte^/DM:i^lli KhurJ^^h Kh^r“ 
K^_Na^zjsii^A/Divi, Khush Mi.ici^^Tr^T:;::)-^ 

'•' Anf Ullah MA/DM Spin Kana Kalan ' ‘
Waiiepd Uiiah MA/DM^haidu NSR

Fatlier's Name ~ 
Banoras Kh^'
Zabar DasI Khan 
Madat Khan____
Ihsan Uilaii

NameofSchooi 
GHS Mian Essa 
QMS Sadiq Abaci"' 
GMS Pa[osi Payan 
GMS Shawangi

Scoret *
55 75'1.•:k . • 55.41

12; 55.184 /
54.731 #

(IVI^) Batch wise (75%)
. S.No

L--

Name I Qualification / Address

Tajis^ i^jrFA7DM7f^khirNSR 
2 M^h_ammad isiiaq FA_/^v^Dag_ “

MA/DM, Khudrizai P~abbi
^ .^sootLK!3,iB_A™ [ii^rvice, TaVuToltoWtair

Shahid Iqbal'FA/DM. Akbar Pura ------------------
6 _Na_^e£yi Ha^Lli^lVl In-Servic^'Kheshoi Rain-----

Niazj^h Khan MA/DM. Daa Rehc^nd P^hFl------------
8 MA/Dm In-Service, Meta Khei KheshgF

9- ------------------
Tawe^I H_a_q__^M:Mohib Banda 

,11, Mir Afs_ar_Khan B^iy], Mali'Khd Bala Nowsh 
Sajjad Ali MA/pivI, Baghbanan Akbar Pura 
Rahim Ullah RAy'riK^khVr'puj-a '

D.O.Dec: 
DM Result 
11,05.1999 
11.05.1999

#■. .. Father’s Name Name of School

GMS Bahaclur Khel " 
GMS Che^fImai "F' 
GMS Walai 
GMS Sadu Khel 
GMS Darwazai 
GMS Makeen Abad
GHS ManaN

Niamat Ullah ' 
Khan Zameer 
Ayub Khan 
Nasir Khan 
Fazli Karim

3
25.04.20004.m. 25.04.2000
25.04.2000

'25.04.2000

25/^/2000

31.03.2001

Muhammad Bashir7
Zard Ullah Khani- Ameer Muhammad

Wazir Khan 
Sii'ai Ul Hag 
J^cu JJd Din 
Zaffar All 'Wt^n 
[Rehman Gul

GHS Behram Killim-- -
31.03.2001
31,03.2002 ___
31.03.2002 GMS GanT ' 
31.03.2002 GHS Muqhalki 
31,03-2002 GHS Mula Killi

10 GHSS Ziaraj K^a,S^ib 
GMS Afrido KilliId: era

f-i PJVLOyiale) Earthauakfi
S.No^ -----------

/ Address ' Father's Namp"
J--------^■!jjaj.^iJ3AjP^M^GujarLi Killi TehsiF^Kiri..... ' 'Jliji r^air

l:
pornicile_ Score Name of School 
Shanqia ^.®®-..GMS Jiingn _7‘

(Female) Open Merit (25%) 
S.No Name / Qualification / Aridrocc 1
—^—.Nargas BA/DM, Taru Jabba Nowshera 
--1- A.zj-a,Bj_Bj_BA/D[\A f^ru Jabba~N^h^ 

3 Salma Kha{oon_BA/DM Tam lahha 
Najma Khatoon BA/DM, Taru Jabba 
MajyamMaj^d BA/DM, Aza Khel Pavan

Fatlier’s Name 
Said Rahman

Score Name-of School 
GGMS Jabba Tar 
GGHS Rashakai 
GGMS Kana Khel
GGMS Palosi Pavan
GGMS Misri Banda

m̂
4

56.01
Sayed Ibrar Hussain Siiah 
Saye~d Iqbal Hussain SlialT 
Sayed Iqb^ Hussain ShaTT

53,48
53.29~
53.03

4 ■1my-. 5
Majeed Ullah 52.39&fe-'.'. P,IV1 (Female) Batch wise (75%) 

S.No

■ t-AF :•i ■1“ r-
Name / Qualification / Address

^i!Shi:a__Bano BA/bNk'Pashtoon'^aTiiT 
L -.bgsina Jabeen 8A/DM Akbar Pura 
3__ Ai^BjJi_BA/_DM: Issori Payan Nowshr;?^'' 
.4__ S£fi£Anwa,r_BA^DjvlJDag_isi2^ ~

.Uzma Nisar MA/OM, Akbar Pura 
3 Saima Roshan'BA/Dtvl, KandTlaza Din 

Nowshera .
,Nargasjyiaj^dJ^^^l'TFa''i^el Payan 

y Ghazala Tabassum BA/DM, Khush'MuqaTiT
___Clrowki Mamraiz. Nowshera
9 .Zahida FA^M Dag B_e'h7ud NowslTTi---------

,Navu^a_F:A/pil Hoti Khel Nowshera KahTi^ 
^egiim i-A/DM, Palosi Pavan 

,!^^'9'?_f5A/pr^Aza Khei Bala NSR 
-17..-Shabeena Naz BA/DM.'Aza'Khel B'aia

Sayeda Irum Hassan BA/DM, Muhib Banda 
A^!^M7p^]3i’l7ud Nowshera------------

D.O.Dec; 
DM Result 
25/04/2000

Father’s Name 
,Mi:ijiainiTiad Arif
j^an Muhammad sTuiaib
_Pir Ghulam__
Mian Anwar Sh^h ~~ 
Nisar Muhammad

Name of Scliool1.rF .F ■

GGMS Sheikhi 
^GMS Z^kiii j'jabristan 
GGMSGurpehri ' . 
GGMS Gul Din Koroona 
GGMS Pir Sabao

GGHS Shaidu 
GGMS Islam Abad 
GGHS Mohib Banda

GGMS Nodeh 
GGMS 'Make_eji_Al7rl 
GGMS kolai Pan 
GGMS^Hjsar I'ang 
GGHS Inzari

GGMS Khawarai 
GGMS Zara Miana

25/04/2000
05/05/2003
05/05/2003
08/05/2003 ;

Roshan Khan 
Majeed UlFah 
Muzaffar Khan

Jehan Zeh 
Umar Din
Saber Gul
Mudalil Sh^
Gul Nazir Shall 
Sayed Mahmud ul 
Hassan
Haji Muhammad Shi^

28/12/2006i—
7

28/12/2006

fe-'.-- • 28/12/2006

a- 28/12/200610
- 28/12/200611 .

15/12/200712
15/12/2007
15/12/2007

14
15/12/2007

15/12/2007,h

terms & CONDITinfvJ.S

1, '""aZd'r -nder the rules They

The-DistncI Officer E&S E( 
bond executed by each rand^d^r.' T" k bond as well as agreemenl
ngh, to Chaltengejhe pol^n ^ co7o7,::"^ ™

Thp' considered as per current rules and regulation of the NWFP

resignatioT^tirt"'"'
Govt, through lreos7chaIir """ forfeited

are

2,
.F'

■

3,
- 4.

In case of 
in favors of

■

•''ncitiy. April ()‘/. 2010 ' ,9or4- l.--l)(} l-.c'i.SI', Nowshera

jT*

i-*

<c-'

'iy
:T-



‘ 5^ ■s:e-- ,„ o„.e. .a.,on

6. ■Cpntnbulion of CP Fund will be made as 
The appointees should 
days of the iss

pei rules and regulations of Govt, of NWFP 
re-venfy their names from the i

of this order positively otherwise the
F. . I neir services can be terminated at any time 

IhevA'ilf be renioved from 
They are directed to

7,
undersigned and join their posts within 

appointment shall stand as cancelled

...... -.»
examination bodies

15

9.
along with theii original

IQ ^/i, • pertaining to the verification fee of concernpri
certificale/degreeetc. o^any caSe^u Nowshera. If any
from service .under the existing rules, ' ^ P''ocess, he/she will be removed

The appointing authority shall arrange verification of all 
professional) etc. of the appointee and will i 
for the release of his./her pay.
The Pay Source-1 should not be submitted to DAO Nowshera 
certificates/degrees from the concerned institutions 
The Principals/Head Masters/Head 
certificates

es etc.

i- 10.
the certificates and degrees facademic 

issue clearance certificate of each
and

appointee to the DAO
11.

prior verification of the
. 12.

^ Mistress concerned should
Th - n domiciles and CNIC before handing ,
lime age relaxaiion vide NoTtafemNo So'lPEjTvAqeTT 
Overage candidates should not he .0“ , ’ 
children, Disabled and Earthquake quotas imlesstf ^ Deceased
in respect of CT/DM/PET is 18-33 relaxation yarded to them. The age limit

The appointment of the deceased quota are made subject to the 
oy the concerned authority i.e. death certificate during 
non-availing of benefits in the appointment

.rstr<“«
Health and age certificate should be provided from the Medical '

personally check their original
over charge.13.

i one■(

i4.

15
provision of the certificate issued 

service, pension book and affidavit reflecting
16.

-to
17.

Superintendent before takingcharge. over .i
• 18. The 'Candidate qualified/graduated from 

affiliated institutes will take 
candidates will

F Sarhad University, Gomal University D.i.Khan and the 
three months refresher course after their appointments Such

such cend,dales will furn.sh an undertakinql^tv bond on Universlty/lnslitute. All
non-payment of the fee/dfies by the concempd J\ ■ ■ ,
the candrdefe concerned ,o .he RITeFFe Un.versky/lnshfu.e the said fee w,„ be deposited by 

I9, Charge report should be submitted to all concerned 
0. No TA/DA etc, shall be allowed to the aopointees for joining their duties.

that

iHi'

‘t-

V (Haji Hasanat Gul Khattak) 
Executive District Officer

Elementary & Secondary Education 
Nowshera

W
•c Endst. No^5-884/EDOE&SE NSR/CT7DM(M&F)/PET(M)

1 pc; fn information and necessary action to the -
1. PS to Minister for ESS Education NWFP Peshawar^
4. PS to Secretary E&S Education NWFP Peshawar 

Director, E&S Education NWFP Peshawar.
Section Officer (PE) Govt, of NWFP E&S Education 
uistnct Coordination Officer Nowshera.
District Accounts Officer Nowshera,
Human Resource Development Officer DCO Office Nowshera 

9 nSn^/f '
10., Ca "dl°rsToSeF°"""‘

Estabt. branch Dated 09/04/2010.j .7

.•r-

3.
4.

Peshawar.5.
6.
7.

Nowshera,

Ur--------- -- ^
Executive District Officer

ry & Secondary Education 
,)w? Nowshera

•'1
Elem /u

f
l■':•id:l\•. April (lO. goip

I'.Df) I'.cKiSI'. NJ(n\-shcru

C*^
i';

lA'.
i5'-

M
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and can not discover that he had any disease co^nTTinnicable1.1
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cffectron or bncJily infirmity except.
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i

%i .1:''.!!f7 year and by in statetpe^rh

iF'r: : p-pponranco about----- --------year A
Q4fK^

p^hawar j
\p}. di-C .I

i’'{ .♦ •..
■

Ui.? 3 ■ f j;I.-:
■i.

\PP:3I-

iraI'i-h:

a

jVlodicai ^ipl^rintoiidcnt.

ii

ba ■ r j : /£i ‘X• >.

• .:IMPR.BSS10NS^..
:3-

Civil, T-To-‘?pi(al,----- '

Homhera' •' .<
‘ u i j ' ■. '.31g.\dxU'vO;I"u ,



•i 1/ ■■

r. •

-^nCE QF THE EXECUTIVE DISTRfCT OFFICBR ELE: & SECY: EDU: NOWSHERA.
'

OFFICE ORDER
4

In compliance with llie ordcr/Judj:',i- .n( (if l-ionourable Peshawar High Court Peshawar on 21/03/2012 
in W.P Mo. 1562/2010 titled as Ramzan Ali and other VS (

I ■
>'l: of Khybcr- Pakhlunkhwa and others and by the ap|)roval from 

Wt)illiy D.C.O. Nowsliera No. l()/DCO/nA/NSR/bl4l-^l2 daled I4-(H-2UI2, the appointments of the Ibllowing eaiulidates/DM.s 
(^PS-69) are hereby declared as null and void and terminated with immediate effect.

S.No.', Maine •' bather Name 
Si raj 111 I lag 
Israr ud Din

Maine of Scliool
01 Tanveer ul Hag QMS, Afrido Killi

•' Mir Afsar Khanm QMS, Garru
Raheem Ullah Rahman Ou! QMS, Mulla Killi

• I
Consequently the following candidaic-s/pctltioners are hereby appointed as DM BPS-09 plus usual 

allowances as admissible under the rules on regular basis (but without pension and gratuity) in the schools noted against each with 
. Immediate effect.

■-J"

S. No. ••• Name I'atlier Name Name of School
01 • Ramzan Ali R/Q Mitha Khel Distt: Nowshera • 

Nascer Muhammad R/Q Badrashi Distt: Nowshcra 
Rafiq NawazR/0 Mitha Khel Distt: Nowshera

<jul Malook1 GHS, Mulla Killi
02 Ihiqcer Muhammad QMS, Garru
03 Raz Muhammad GMS, Afrido Killi

i:-
TERMS CONDITION.^

;
l .t The appointee will'get initial scale including-usual allowance^ as admissible under the rules. They are entitled for annua! increment

• after completion ol one year service, however they will not be eligible for pension and gratuity as per current-policy of the Govt of
• KJiyber Pakhtunkliwa.

1 The District Officer Elementary & Secondary Education Nowshera must obtain surely bond as well as agreement bond executed by 
_ . each employee to obey policy of tlie govt, of Khyber Pakhtunkliwa Act 2005 and will not have the right to challenge the existing

policy in any court of law. '
3. Their service is liable to be terminated on one month’s prior notice from either side. In case of resignation without prior notice 

month pay and allowances, il any shall be forfeited in favourof govt, through challan.
Contribution of CP fund will be made as per rules and regulations of Govt. ofKhyber PaklUunkhwa.

5.' The appointee should join their post wiUhn 15 days oftlic i 
■ '■'•'caricelled..

, Their scrvice-s can be terminated at any time in case their r)crr<inriancc is found unsatisfactory and will be removed from service under 
E&D rules 2011 and the rules frame from time to lime.
jleallh and age certificate should bc-provided from the Mudica- Superintendent before taking over cliargc.

8. iCharge report should be.submittcd to all concerned.
9. No’TA/DA shall be allowed to the appointee for joining dtily.

one
i' . . - 4.

of this order positively otherwise the appointment shall standissuance

> 6.

- 7. •

(Huji Hdssaiiat Gul) 
Executive Di.slrict Onicer 

Elc: & Sccy: Education Nowshera/ ^/- /)Endstt: No Paled:_
Co^y foiwardcd forlnfbrnialion lp Ihc;- 

■' Registi-ar Peshawar .High Court Peshawar.
PSio Secretary E&,S Education- Khyber Paklitunkhwj Peshawar, 
DirectoriE&S Education Khyber Pakhlunkhwa Peshawar. 
Sectibn'Ofllcer (Lit) E&S-.Education Khyber Paklilunkiivva Pcsliawii^ 

5:- Dis'trjclCoordination'Officer,Nowshera.
Senior, 6islrict Account Officer,-Nowshera.

; District Officer (Male) Local Office.
Prinypai/Head Master Concerned.

' Officials Concerned.,- —: -

2012.

1:-
2:--
3:.
4:- -

6:-e.-
7:-I.

11:- Office copy.

V.
L- ■ ExrDM Concerned. 1 i ^

r: VV'
Executive District Officer 

Ele; & Secy: Education Nowshera

■3? n; \ w *
F'

\

r--:

t ■
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I

post't; 'Jill: the I'lnai disposal, of-the 

v.Tit^ ja^titioiu • ' ' n

I
m
*IRe s-pec tfuily s l:iev;et h;

That t :e petitior^rs by’birth residents pf District 

Novvsbera bavirg domicile of same District, (Copies
ii

Iof dondciies are attached 

ata

as Anne.zures ’'Ai' ’’'A/'l”
i

■:

That p^titioaer hG.-l has do:Da B,A 

also a

B.Sds and

co-orse vOf Drawing iHaster frcm

• $

certificate
mSchool and iiiterac3r Departmsntj 

Copiet of degrees and certificates 4^4 attached 

as Annkoires ‘’3s’'3/1” to i '

V/, Hv Pe shawar/•
• / -I\

m
r

■; -.e petitioner No^2 has done, 3.Sc in first
! . ’ I ■ i

5n and got a certificate .c'oiirsei in Drawii:g

A. fe;That t

:Ji\nisi
■:

Master School and i,iteracy DepaxtEient, 

(Copies or degrees and certificates, 

attachid as Anneronres ”01’ ”C/1- to C/p”),

fros

. r&;shav;ir. arei m
I
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i>t'SET4\VAR HIGH COUirr. PESjjMNAR.

ORDER SH EET i |;

I

rder or othc7Pr^^in^s'wiih Si^inature of J6dae or lhat of parties orCDale of Order or 
Procc-i-diRCS, -jiinsel \vbero ncces5ar>'.-I :c' 2'r

I I

!ntcriiri Relief.T ! W.V NO-1562/lMlbiiill-l17.01.2012
3Mr.' .t'lamad Ali Shah, Advocate, for petitioners.Ih'esent: i

I

Mr. ZaHlc Yousaf Quresht| DAG, for respondent's
No.l to 3j 
Nemo for res

;

i
1 B

pendents No.j4- to 6.
;

,1

P-
•■*5 ^

I

Iam notices issued aga.uist responder Ls 

received back either served oi­

ls be issued against respondents Ng.4 tc. 6

and also through respondent No.2ri.e
: j

L note that the notices be serN'ed positively

g-Once ag r
!!

1 t;6 have no oeeiiNo.4 to R
•• Bi

unserved. Fresh notic 

tlirough ordinary medns 

E.D.O ( E ct S) v/iih 

beibre the date nxed. Adjoumedfo I4l2.j20l2.
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pVE^HAWAR HIGH COjURT, PESHAW'iAR.c.

ORDER SfrEET { i;

iI

Orde r or other Proceedings Signature of Juddc or that of panies or i 
i course! where nccessars'. j ______ ^______ ^___________________ ^

Dale of Order or 
Proceedings.

ii

2 M:■I
f iI;

I■:

\ miW.P ?i0-1562/20l0 with Tutclrirn Relief.In.. 02.2012 ■f; 1teh'Vs. Hamad Ali Shah and Kliahd lanveer,
I

Advocates, for petitioners.
Pre:;ent:

@1
Mr. Obaid Razaq, A.^G, for respoirdents No.l to mi-;1I
o. a^t'Ha

it
f

I
Ne\ylv added respondents Nol4, 5 and 6 in person, j

!l ;

>• *
'/Sts'

t
I

The latter want some time to engage a counsel., i

iI May do so within a fortnight. Adjourned t(|}'e 1.3.2012.
mmt A/A fl^/crn ;/ . mk4■'iy mM

!
i mi, /■’• HV U/P'
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I-ORM OF ORDER SHCET
Order ofofiier

i

Kii

m
i' L';iic of Ordei' K i 
I or t*rocecdiitL:>- ^ ''

1r .j '-Tir wm-! mi\ 21.3.^0/2 A.1562/2010 ^jHiIlO-escjil: SycdHanimUli Shan, Advocate for the 
petilioners. ■ | j

Sir. ObaidRii-aaq, A4G for official 
respondents. || ; | i

i i. . ; I ■ i

Mr Bilalnddin, Advocate for private 
respondents 4 to 6. ! i

i;

ttlilMM
9mmr

jjc ■■>■ dr. >:

,1

Mm
DOST MO'MAMMaD KHAN CJ fm\The office ofi

respopdem No.2 advertised the p6sis oh tZchers ,e
I , , . .

dijlerent grades for 

No\vslz‘ra and for dial purpose

i
I I

• in line b

IS|
bS

mI SI;
appointment. within thei District ofj■i

m.m:
a public notice was issued

: ,

prescribing the qualif cation■ess.
lor each category.

! , !
I f

%I ofposi including ehgibilin^ criteriia. i
!

t-T te petitioners, beind -eligible. and laving the!1 I
! if;

' I presenoed qtialificatiom applied fbr the'posts dna during'!
./!■

.'I/I 1

■ ili I
■; 1*. ! the-. lest -ind- i]lier^•ie•\v as. is-evident from the- two merit11 ’

t ‘ .a; II -• ^ iJSis, one amiexed by the petitioners with the W!‘it|petition| 

■ j andithe oiher by tiie respondenjs with thei

I the pedli

i '■
private r.e

I

■ Id ■ 1^:
II J

f ;•i :xr conihients. All
P-^v
ft
'ltdt'ners scored the highest marks viz ;a viz the
■I
.1®1

>pondents No.4 to 6. |iowevert tvirhotii showinaj pii
ielTHs •r?

-t

o

yi
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any jiisiificaiion or giving- any, reason. in,siead of the !

;
peiilioners. the private respondents No.4 to 6 wereI

appointed on the posts of Drawing Master BPS-9) by the mm. I I aiso-cal ed Seleciion Coinmiueev
■■

i
Seine aeerieved from i the selection, iof private

1 i' ij.

I

respondents, apparently in :disregard ofj 'merits, the

1
i

ners have tiled this wvii petition wheije'lhey havej petHi V

i

;
mappoiniment order of private!

■ I
■ . . ' ■ 1 ■ I i

I prayed for j-eversal of the m
hat instead irespondents No.4 to 6 with a fliiiher prayer

;s, be directed to be appointed 5  ̂j
Pithey being entitled on meri
IS: I*

I
-

I on the said posts.

5;

.Arguments heard and record,perused.

t

After lone deliberction and argurtrents it wasI 4.

ded by the learned Additional Advocate General andconce

iearnc-d counsel representing the private respondents No.4

/! 10 6 ihai the private respordents indeed scored low merit/!a• II
■ 11!

compared to the petiiioners thus, the plea of theasI
■■ :

peiiiianers is squarely admitted,- however, th^'piea of the
■

!
i .

'i

V

for private respondents was diat because |• ■ilcarnbd Icounsel

t
1

i ihp siid respondents were just close tofouclj the upper age
i

j____

] ."C
:r.it; ■ . /
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i mi^srb7S^rt%!aiiy m:teaching:insiimtions so;

■ lih'e fiela and io|

*,
() i sele :m i% t3 :ir

? i
\ethey could deliver the besi services uu1

■ A, f

i ftI

Indx':| generation in; 5to meIcnovrledge and ecjuc.auonimpanI
t tv1 I ! d-: such process should be r-5exceileiu manner. In no manneran!! !

1
i „,dc 10 provide jobs to the needy nor such employment I:i : :
II1 ii Il!

1i insiiiuiion ot ihisibuld be made to dump people m an
sa. >

i

;ucceeci on merits to achieve ihe\
■'■•■I

v/ho could not; 1■V 1 n:lure.•1 I

Al t
•_ i

I
ree-t.la

I

In the case of "(j/ikf Secret,y Ij^ab and others

.Ahdttl RaoofDctsti" (2006 SCMR 1876), a

^ before the Honfole A^ck Court and thc|

!
7I

similar■

! j 5
1v:-- ;

t arosctuesnon
I

■ft
i

lElo in the foliowinaformso- •! ! 11a ;
,^,yicc—choosing pkrsoiis for pnhhc-

^^Public

ili

service is twtjnst a matter of pt^viding jobs. It ts a

discharge4 by those charged 

Choosing less

other considerations

ayiinst ail fair ld<^y\
paid from the 

ui not oat of the private pocketi 

'lection connmdceC

i

i

besacred trust\ toI ■

with it, honestly and fairly, 

political 

and nnjnst and

\ !d\ij wonor ionpersons I
^1

I
be lUifcilr• / iI

I! because these civii servants \areIi IIIII-
il

il pahlic cxcheqncr 

of ihe cjuploycr/Si.

a:
iIf . I

rill 7 !i•/

isli and reasons, v/ecf the aforeraentioned;In view‘ S. ■1

i ii
••..-4 allow This writ petiuon !! are left vdth tio alternative but to* r-*- > Sy..: !

i
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i ^lynce, the same is adimtteh■J , ;! S‘i'id allowed. The i \
nnpugnedi

i■■j mi'i i
5 se ' - c r! 0 n 0 }■ d e j ■ p e. s s i:■ d oy Tiie official respondents with'.i
i

i reh private rdspondenis No.d ^0 6 is declared!
I

IOfcf 
p? ■

il.h aaL 'vitHoiit lawUiij authoniy and Ub iniuo void.
i

the refore, the same is; set aside and instead the peniionersi £d:~■

i ftte
■Ih
»F

iim

•bei ■^g the, liighest scorers'on merits. bC' ajpp 

s iO be vacated b}- the private respon'de

ointeo on the!i

1 i pos
nts. however,;

the entire process must be cbnipleted witliiA
tw-enty (20)

dp Vi ■-Th

;-ta
Vp
rii

c; Beforey; condudiiig this judgment, it is suggested to I

I

tb'e depaiiment that ■

v-i^

■1 L-ase next time intbndew is held

then !11 ^■’irry in its discretion, consider the iOge,relaxation
i •IT:Vf piivaie respondents No.4 to 6 because off the

lwo years!

e the\- have renderedI seix'ic. s on the-presenrpo5ts which they;
4

I have ; 0!Ow i.o \-acate.I

/i TViftiri, iI

'' cy

W/A r>0^' i
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BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR:>V-

r

In Appeal No 887/2012
Rahim Ullah Appellant

VERSUS

1- Director (E & Se) Education Khyber Pukhtoonkhwa, Peshawar & others.
Respondents

Respectively SheWeth

Written comments/reply on behalf of respondent No 1,2&3.

Preliminary Objections

1. That the Appellant has no cause of action/locus standi to file the instant 
appeal.

2. That this honorable service tribunal has got no jurisdiction to entertain the 
present appeal.

3. : That the present Appeal is bad for non Joinder and mis joinder of necessary 
parties.

4. That the instant appeal is badly time barred.
5. That the appellant has concealed material facts from this honorable 

service tribunal.
'6. That the appellant is stopped by his own conduct, by deed and by law to 

sue.
7. That the instant appeal is barred by law.

Factual Objection

;■

- V

-r

1. Subject to proof.
2. Pertains to record, hence denied.
3. Subject to proof.
4. Subject to proof. .
5. Denied for want of proof.
6. This Para is incorrect. After appointment of the appellant, the 

appointment order vide No.765-884 dated 09-04-2010 was challenged to 
the extent of i-Tanveer ul Haq S/O Siraj ul Haq ii-Mir Afsar S/0 Islamuddin 
iii- Rahim Ullah appellant S/O Rahman Gul by RamzanAli S/O Gul Malook 
etc vide W.P No.l562/2010.The appellant Rahim Ullah along with other 
two ex-D.M engaged council Mf/ BiiaVuddin 'Advocate; and defensed 
themselves in the said writ petition. But the writ petition was decided 
against the appellant and two others ex- D.Ms and it was ordered by the 
Honourable Peshawar High court vide order dated 21-03-2012 that the 
appointment of the appellant and two other D.Ms is illegal, without lawful 
authority and void abinitio. The department was directed to terminate the 
appellants and two other ex-D.Ms and to appoint the petitioner's on the 
posts vacated by the“ ex-D.Ms. The appellant was terminated in

'■ . VPage 1 of 3
. * *■

M
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m —

/f 'i compliance of the order dated 31-03-2012 of the High Court Peshawar. 
(Order is annexed A).

7. Correct but after clear decision of the honorable High court his appeal was 
not acceptable.

8. In correct. The order of respondent No.2 is legal and the appellant is not 
entitle for reinstatement on the following grounds.

Grounds:

A. In correct.The impugned order was issued in the light/compliance of the order 
of the honorable Pesh, High court Peshawar. There fore the order is legal.

B. In correct.After the judgment of the Peshawar High court dated 31-3-2012 
passed in W.P.NO.1562/2010 the termination of appointment of the 
appellant is legal.

C. In correct.The maxim of locus potential is not applicable to the instant case.
D. In correct, each and every casse has his own merits and demerits.
E. Incorrect.The withdrawl/termination was issued in the light of the judgement 

of the Peshawar High Court.
F. Incorrect.After the order/ judgement of the Peshawar High Court,there was 

no need to issue the show cause notice etc.
G. Subject to proof.
H. In correct.The appellant is not entitle for re instatement.
I. In correct as replied in above paras.
J. No comments.
K. No comments.

It is therefore, requested before your honour that the present appeal is 
illegal, against facts and without force, may kindly be dismissed with cost.

1

On behalf ^Respondent^Wo.1,2 , I

Di^icT^ucation Officer(M) 
St&Sj Education Nowshera

Respondent No-3

Secretly Education Department(E&S) 

Govt; o KPK Peshawar.

• i-

Page 2 of 3
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IN THE B3SHA.WAR iUGH COURT, PESH^l^UAH.'’'

rry\ I;-■

• I

w
i’-

\lr±t Petition No, / / 2010 (W '. /

1
Ramzan Ali son of Gul Malook,

. resident of Mitha Khel, District Nowsher^

' \
' ■ :• •

dy/^'y-. 2. Naseer Muhammad son of Paqir Muhammad, 
resident of Awan village Badrashi 

p^^;^|Bistrict Nowshera,' I ' ^

P-p, Nawaz son of Raz Muhammad
_ ^ ' :>^J®sident of Kheshki Bala Mohallah Mitha
© District Nowstera

S/ .
' ■ y Versus
S^yS^y' Governn.nt of N.W.R.P. through

j - j\y< Secretary Education, Civil Secretariat, 
Peshawar.

(^J3ly(cc~ yT' *

f/^. //cThJS^'^ l, district, Co-oidiuation Officer,

. District' Nowshera-........................... .

»

petitioners

\ '

E»D*0« C'ESiS) Education- Department^ 
. District Nowshera.

RespoTidents. ^

> •

l-ZKIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF ATTE 

■ PAKISTAN, 1973.
mI

ItXAN'.tNER- 
Pftsh«cvaf f-iigh CwrW

'PRAYER: a) On acceptance of this writ petition, the 

respondents; may very kindly be directed to

appoint .the petitioners on the posts of 

■ Drawing Master 

list dated 22-02-2010.
as per Batch-wise final merit

b) The respondents may kindly be dizecteu 

to appoint any other candidate.G 

of'Petitioners being qualified

net

t'lLEU.iul'O^
Deputy

and eligible successful candidates

on tne posts

more than fit

for the said

. r

23
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T''
) .f^PES^ EAWAR HIGH.COUmmESHAWAR

'viMi/.:. :•
form: OF ORDER'SHEET^F ■ ,:•'• ;

D.'!(c' of 'jTder Order of oilier Proceedings^with^SIgnature of Judge.

i

■,F
Syed Hamad AU;Sfyh-^dyocate far the 
petitioners, " '

WP' No A 562/2010: !

Present:

■i,

Mr. ObaidRazzdq, j^Gfar official 
respondents. i

, t

Mr. Bilaluddin, Adydcate far private 
respondents 4 'f
j{!‘ ' '''

•V ■

DOST MUHAMMAD KHAN. CJ. The office of

i

respondent ]\lo.2 advertised the posts of teachers in
«

different grades for appointment within the District of

Nowshera and for that purpj.^c a public notice was issued

in the press, prescribing the qualification for each category

of post including eligibility criteria.

the petitioners, being' eligible and having the2.

\
prescribed qualification, applied lor the posts and during

■:V
■i

the test and interview, as is evident from the two meritj

!-i
■i lists, one annexed by the petitioners with the writ petition

, •

and the other by the respondents with their comments. All 

scored the highest marks viz a viz the

■ I '

the petitioners

private respondents No.4 to 6, however, without showing



1

\ ;
• /' ^^'0' cation gi^'feg any reason, instead of the

petitioners, the :nnprivate respondents No.4 to 6 were

appointed on the posts of fi)rawing Master BPS-9) by the
■;

so-called Selection Committee.
:
?

Being aggrieved from theJ.
selection of private

respondents, apparently in disregard of merits, the

p-tiiiuneis have filed this vvrit petition where they have

ip;
prayed for reversal of the appointment order of private

ponelems N„,4 to 6 „i,|,

,on merits; be directed to be appointed

f

they being entitled
!

on the said posts.

Arguments heard and record perused.

4. After long deliberation' and arguments it was
I

conceded by the learned Additional Advocate General and 

learned counsel representing the private respondents No.4

3

6 that the private responden-s indeed scored low meritto
1

as compared to the petitioners thus, the plea of the

i
H petitioners is squarely admitted., however, the plea of the

learned counsel for private respondents was that because

the said i-espondents were just close to touch the upper aaec?
;

\
'i';! > i-

!

;■I



I,

I

3 1

Vs.I*

I liinii, therefore, on that ground they were given preference
s

over the petitioners.

'I» :
Vv^e asked the learned counsel for the private

• i

respondents as well as the learned Additional Advocate

t General to justify the impugned action, taken by the
I

official respondents on thd strength of any law, rules,
‘ //

1

notification or any policy of the Government duly notified

but tliey could lay hands on none and laid emphasis on
:

moral Justification .that because the private respondents
r . :•1

were going .to overage by the next time when tests and

interviews for such posts are to be held, therefore, on

i:ompa.ssioiKi(c ground their appointment may not. be-}

disturbed.

livery action of a public functionary, particularly6.
■ L'

charaed \vith duty of selection of candidates .for public 

offices must be justified i'ivdaw or by rules to be framed by

1

;
i

,7 the competent authority, however, in the matter of public
: I

service when the question of selection arises then, merit
:!i

..iv ■1
7

consideration because it is not ashould stand supreme

individuals but toqiafter of giving a job to individual or

:

ATte^
■'



4 , ! i
5

’i

select the best brain particularly in teaching institutions so
j

iliat they could deliver the best services in the field and to
:

impart knowledge and education to the next generation in
i!
!■ ; •

an excellent manner. In no manner such process should be

I.

made to provide jobs to needy nor such employment
I

i

should be made to dump ijeoplc in an institution of this

4
nature who could not succeed on merits to achieve theV

•f

target. ;

In the case of ''Chief Secretary Punjab and others7.

V

Fs. Abdul Rcioof Dcisti” (2006 SCMR 1876), a similar

1

before the Hon’ble Apex Court and thequestion arose

I;'I'M :
Apex Court held in the following terms;-

f :k

"Fuhlic service—choosing persons for public 

service is not just a njatter of providing jobs. It is a 

sacred trust to be discharged, by those charged

with //, honestly and fairly. Choosing less qualified

other considerations wouldpersons on political or
unfair and unjust and against all fair play

i:
be; !
because these civil servants are paid from th^ 

and not out of the private pochet
I
III

public exchequer

'the employer/sciei-fwn committee.
I-

oj
I

In view of the aforementioned facts and reasons

alternative but to allow this writ petition,

, we
o6.

left with no^re
.V' •'

V' .

I

X
V.ir-itJ'va’ t'ii

:-4r- couii*
■ >

r ■
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i.

tience, the same is aclmitl:cl and allowed. The impugned

selection order passed b)' the official respondents with

i•^;•p.,cl'd Lo the private respondents’No.4 to 6 is declared
■

iilcpj.ilc vvithoLit • lavviul raithority and ab initio void.
'V

therefore, the same is set :i.side -and instead the petitionei’s

being the highest scorers en merits, be appointed on the

•!a
posi.s to be vacated by th-- private respondents, however,

the entire process must b'C completed within twenty (20)

?

Before concluding .his Judgment,.it is suggested to9.

the depaitment that in c: se next time interview is held

then, it mav in its discret.'.on,.consider the age relaxation

iv.r private I'cspondents Nr...4 to 6 because of the two years
i'..

service they have rendered on the present posts which they

i

j-iavc now 10 vacate.

M D‘tf

BE TRUE COPY
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'if

before the K.P.K. service THIBUHAL, PESHAWAR*

service No* 887/2012

Appellant/APP ii cantHahim ullab
.versus - - - .

Director of (E&SB) Education Department, 
K»P*K« peshawar and others......................... Respp^ents.

APPLICATICN POR EARLY HSARIIG,

Respectfully sheweth* . . / >

That the above captioned appeal is peadiS3g_h 

Ron* ble Ti‘ibunal and date is fixed for hearing on 2.

That the-respondents has advertised the post, of-dm teachers 

vide Daily-^®spaper "Mashriq't dated 5-0l-20l3-due to which 

the post of appellant would be filled off and the appeal 

would be infructuous.

1.
ia»^iV.

2.

That-the-appellant-is requesting for early hearing as well 

as for stay order to the extent of that respondent be 

restrained from filling of post of appellant till.the 

decision of the case, (oopy advertisement is attached).

3-

. It is, therefore, hunibly requested that an - 

early date may please be fixed due to an urgency of the 

case.
jippellaiit

throigh^
v\ il/'y

i

- ( Ejian )
court atDated 0a-04-20li|«

Advoc
District QoyyrtBt Mardan

AFFIDAVIT
affirm on oath that the...... .. . I,, do-hereby-declare a^-

contents of the above application are true and correct to the 
best of knowledge and belief.

f
Deponent

\ '• f\ I



SERVIOB TRIBUNAL, PESHAWAR*BEPORE the K.P.K.

service APPes^l NO* 98? /2012

Director of (B&SB)
Education Deptt: KPK peshawar 
and others*

Hahim ullah versus

APPLICATION POR INJUNCTION TO THE EFFECT 

THAT RESPONDENTS BE RESPRAINED PROM PILLINj UP 

THE POST OF APPELLAIH? TILL THE DBCISICN OP THE 

CASE.

Respectfully she%«th;

That the above captioned case is fixed for arguments on 

22-08-2014.
1.

That the-appellant has got-a prima facie case because 

appellant has been terminated from service only on the 

ground of-non-availability-of posts. Because now respondents 

advertised-the posts of DM teachers, ^ile appellant 

terminated from the said post vide in^jugned 

termination order dated 19-04-2012.

That balance of convenience lies in favour of the appellant.

That if the post of-appellant is filled.i^-by respondent 

then the appeal of the appellant would be infructuous.

It-is, therefore, humbly prayed that on acceptance 

of this-application, stay order in favour of appellant 

to the poet of appellant may please be granted.
Appellant

2*

has
has bee n

3*

4.

throig
I^an )

Advoc^tfe, High Court at 
-IjLsprict courts, Mardaa

affidavit '___ .
.. ^i, do-hereby declare.^and 

affirm..on oath that the .contents 
of the above application are true and 
correct to the best of my knowledge and

( Y

^ VDeponent

*

'
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

lifeNo. /ST Dated /2014
To,

-The District Education Officer, 
E&SE, Nowshera.

Subject:- APPEAL NO. 887/2012 RAHnVTULLAH VS DIRECTOR E&SE AND
OTHERS \• ^

I am directed to forward herewith the following order dated 14.03.2014 

passed by this Tribunal on the above appeal for strict compliance.

Appellant with counsel, M/S Khurshid Khan, SO for respondents No. 1 and 3 and 

Muhammad Irfan, ADO for respondent No. 2 with AAG present. The learned 

counsel for the appellant pointed out that he has already submitted rejoinder 

alongwith his application for early hearing. A copy of the rejoinder is handed over 

to the learned AAG for arguments. The learned counsel for the appellant stated that 

the respondent-department has already advertised the post and in the test held for 

appointment against the post the appellant has qualified for appointment. The;, 

learned counsel, therefore, requested for a direction to the respondent-department to 

give preference to the appellant on the basis of his earlier two years service in the 

respondent-department against the same post. In view of request of learned counsel 

for the appellant, the DEO, E&SE, Nowshera be summoned in person alongwith 

the relevant record for further proceedings on 31.3.2014.

Sd/—XX 
Chairman

1 ' i

KHYBER PA™TUNKHWA 
SERVICE TRIBUNAL PESHAWAR. ■'

■*.

/ •

-A



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 319 /ST Dated 11/ 03 /2015

To
The District Education Officer, 
E&SE,
Nowshehra..

Subject: - APPEAL NO. 887/2012 RAHIM ULLAHVS DIRECTOR E&SE KPK 
PESHAWAR AND OTHERS.

I am directed.to forward herewith a certified copy of Judgement dated 04.03.2015 passed 
by this Tribunal on subject appeal for strict compliance.

Enel: As above

RE' :r
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


