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Order or other proceedings with signature of Judge or Magistrate and that of

j\%f"

. No. Dz};:tex_:of Order
or ' parties where necessary.
- | proceedings.
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| CAMP COURT SWAT
Appeal No. 899/2015
Rehman Ullah Versus Government of Khyber Pakhtunkhwa through
Secretary Health Department, Peshawar and 2 others.
JUDGMENT
08.11.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant with counsel and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Khawas Khan, S.I for respondents present.

2. Mr. Rehman Ullah son of Ajdar Khan hereinafter referred to as the
éppellant has preferred the instant service appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 against order dated

17.06.2011 vide which he was removed from service and where-against his

,departmental appeal dated 16.4.2015 was not responded constraining the

appellant to prefer the instant service appeal on 10.08.2015.

3. Brief facts of the case of the appellant are that he was serving as
Chowkidar in Basic Health Unit (BHU) Patrak District Upper Dir when

subjected to enquiry on the allegations of involvement in misappropriation of

medical instruments/equipments and as a consequence thereof removed from |

service vide original order dated 17.6.2011 where-against his debartmental

| appeal was not responded and hence the instant service appeal.

4. “Learned counsel for the appellant has argued that the appellant was

innocent and was made scapegoat for the missing equipments from the main
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store of the hospital. That apart ﬁom the departmental enquiry appellant was
also prosecuted in a criminal case registered vide FIR No. 1 dated 23.04.2011
under Sections 409 PPC read with 5(25 P.C Act Police Station, A.C.E Dir
and was acquitted of the charges by the learned Special Judge, Anti-
Corruption, Khyber Pakhtunkhwa Camp Court, Swat vide judgment dated
0_2.04.2615. That the said learned court had observed that the missing
equipments and instruments were not kept in store No. 3, keys whereof were
haﬁded over to the appellant. That the impugned order was therefore liable to

be set aside.

¢

5. In support of his stance learned counsel for the appellant placed
reliance on case-laws reported as PLD 2010-Supreme Court-695 and 1998-

SCMR-1993 (Supreme Court of Pakistan).

6. Learned Senior Government Pleader has argued that mere acquittal of
the appellant would not justify reinstatement of the appellant in service as his
guilt was established during the departmental enquiry. He further argued that

~

the éppeval of the appellant was liable to dismissal.

7. We have heard arguments of learned counsel for the parties and

perused the record.

8. ~ According to material placed on record -appellant was serving as
Chowkidar. The keys of store No. 3 weredhanded over to him by Dr. Daud.
There is no evidence to observe that the appellant had misappropljiated
medical equipments as according to observations of the ieamed Special
Judge, Anti-Cdrruptiqn, Khyber Pakhtunkhwa recorded in his judgment dated
02.4.2015 the said missihg equipments were not stolen from store No. 3 keys
whereof were handed over to the appellant. The said learned Judge has further
observed that record in respect of the said equipments was not properly

maintained and that the keys should have not been handed over to the




appellant. As a consequence of the said observations and findings «f the
learned Special Judge appellant was acquitted of the charges vide judgment

dated 02.04.2015.

9. We have given due consideration to the stance of the appellant and
have come to the conclusion that the observations of the learned trial Court in
its judgment of acquittal dated 02.04.2015 cannot be overlooked more
particularly when there was no other independent evidence produced during
enquiry establishing the guilt of the appellant beyond doubt. Mere ‘retaining
the keys by the appellant under tﬁe directions of officers would not juétify to
punish the appellant for the missing equipments more particularly when there
is no solid reason régarding missing of the said equipment;s from store No. 3

during period when the keys were in the possession of the appellant.

10.  Keeping in view the afore-stated circumstances, we are constrained to

accept the present appeal, set aside the impugned order of removal of the

appellant from service dated 17.6.2011- and reinstate the appellant in service.

Since the appellant was prima-facie made a scapegoat for the missing
. ~ &

equipments as such we reinstate him in service with all back benefits and

place the respondents at liberty to conduct departmental enquiry regarding the

incident for digging out the real culprits. Parties are left to bear their own

costs. File be consigned to the record roj\.
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/ Camp Cqupt, Swat. -
(Abdul Latif) 0?-//‘75
Member
ANNOUNCED

08.11.2016
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i 04.02.2016 . Agent of counsel for the appellant and Mr, Anwar—u! Haq, GP
S ' L for respondents present Written reply submltted The appeal is

“assigned to D. B for rejomder and final hearmg for 2. 8. 2016 at Camp

+ Chagfman -

- Camp Court Swat

Court Swat.

':0I2.'0»8.2016 - - Appellant with counsel (Mr. Imdadullah Advocate) and
' Mr. Ziaullah, Drug Inspector alongwith Mr. Muhammad Zubalr
Sr.GP for the respondents present. Wakalatnama and "Rejoinder
submitted. Due to non—aygilabiiity of D.B grguménts éould not be

heard. To C%>me up for. arguments on 08.11.2011':6 before D.B at

Cha«!man

Camp court, Swat,

camp court, Swat.




27.08.2015 ‘ . Counsel for the appellant pr'esent. Learned counsel for the ‘
abpeilant argued that thé appellant was serving as Chowkidar Class-
IV employee when a criminal case on the allegéfions of theft was
registered and appellant put to trial before the Spgcial Judgé Anti
Corruption. That meanwhilé éppeliant was subject to induiry and
vide impugned order Adated 17.6.2011 dismissed from service. That
the appellant was acquitted- of the charges in a criminal case on
2.4.2015 where-after he breferred déparfmental appeal on -
16.4.2015 followed by service appeal on 10.8.2015.

. -_’;.L;Q.; That the impugned order is against facts and law as the

appellant stood acquitted from the criminal charges on the basis of

, '.i y\)hich\h$ was dismissed from service. U
R ~
Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondgnts for written reply/comments for 26.11,2015 before S.B.

Chai?a\n‘

26.11.2015 Appellant in person and Mr. Yar Gul, Senior Clerk for
| respondents No. 1 and 2 alongwith Addl: A.G for responldents present.

The appeal pertains to the territorial limits of Malakand Division as

such the same is to be posted to Swat. To come up for written

reply/comments. on 4.2.2016 at-Camp Court.Swat. Freshznotice. be

Chaiﬁlan

issued to respondent No. 3 for the date fixed.



Form A

FORM OF ORDER SHEET
Court of. '
~ Case No. 899/2015
S.Nd. - Date of order Order or other proceed:ngs with 51gnature ofjudge or Maglstrate
| Proceedings :
1 2 3
1 10.08.2015 The appeal of Mr. Rehman Ullah presented today by Mr.
| Ghulam Nabi Advocate may be entered in the Institution register
1 and put up to the Worthy Chairman forﬁroper order.
‘ . REGISTRAR -
: g ~ Thls case is entrusted to S. Bench for prel:mmary
I2=-3~Y
2 | hearing to be put up thereon ’3 —8— }) :
- ‘ -
CHJERMAN
3 13.08.2015 None present for appellant Notice to counsel for

the appellant be issued for 27.8.2015 - for prelamnnary

Ch%an

hearmg before S B..
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 Dated: +/¢.08.2015

BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
)  PESHAWAR
IN RE:- B
Serv1ce Appeal No. 899 /of2015
* Rehman Ullzh son of Ajdar Khan... Appellant
VERSUS
- Government of Khyber Pakhtunkhwa
- through Secretary Health Department etc Respondents
- INDEX
SNo | Description of documents Annexure | Page
1 Service Appeal. ' 1-4-
2 Affidavit 0-5
3 Néenio-of Adidressés G5
. 4. - | Appointment order dated 21.4.1999 ‘A’ g
B 5 Copy of the Reply dated 23.2.2011 ‘B’ 7
‘ 6. Copy of the FIR . ‘o g
7. | Copy of the judgment/order dated 2 4.2015 - ‘D’ 7L
8. | Final Show Cause Notice dated 18.4.2011 ‘B’ )L/
9. Copy of the impugned letter dated 17.6.2011 ‘F’ /Y
10. Copy of Departmental Appeal of the appellant ‘G’ /5
b 11. Vakalat Nama . R
Appellant
Through: W 3
(Ghulam Nabi Khan) .
Advocate,

Supreme Court of Pakistan -

B-17, Haroon Mansion

Khyber Bazar, Peshawar -

Cell # 0300-5845943
And '

* (Mian Tajam Shah)

Barrister, Peshawar

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

~ Service Appeal No. o 81 Jof2015

R Rehman Ullah son of Ajdar Khan, -

Ex. Chowkidar RHC, Patrak

- District Upper Dir...

VERSUS -

1. Government of Khyber. Pakhtunkhwa

through Secretary Health Department,
Peshawar -

2. Director General Health Services,

Khyber Pakhtunkhwa' Peshawar

3. Executlve District Ofﬁcer Health

- Dlstrrct Upper Dir..

A.9.P.Proviaee
Borvice Trib

- ”Z‘Eae 5

 Appellant

Respondents

APPEAL UNDER SECTION 4 OF KHYBER
~ PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER

DATED  17.620f1  WHEREBY

THE

APPELLANT HAS BEEN REMOVED FROM

 HIS SERVICE.

Prayer: On acceptance of this Service Appeal the impugned
Dated 17.6.2011 of the Executive District Officer
* Health District Upper Dir may please be set aside and

his back benefits.

o Resﬁectfully Sheweth:

- the appellant be reinstated into his service with all

1. That the appellant was appoihted at the post of Chowkidar in BHU

 Patrak District Upper Dir on 21.04.1999. (Copy of the appointment

.' 'order dated 21.4.1999 is-attached herewith as annexure ‘A’).

s



That the appellant has been serving his department with zeal and
honesty, however, he received a Show Cause Notice from the

concerned respondent alongwith the Statement of Allegations.

. That the appellant duly replied to the above noted Show Cause Notice
h 'within the prescribed time. (Copy of the reply dated 23.2.2011 of the

| appellan_t is attached herewith as annexure ‘B”).

. That as a result of the above noted baseless allegations an FIR was
Ttegistered against the appellant, however, the appellant was acquitted

from 'the Court of Special Judge Anti-Corruption Khyber

Pakhtunkhwa Peshawar on 2. 4, 2015 (Copies of the FIR alongwith the
order/Judgment dated 2.4.2015 are attached herewith as annexures ‘C’
& ‘D).

~"l’hat in the meanwhile disciplinary action was initiated against the

,appel_lant by the Department, whereby he was given a Final Show

Cause Notice on 18.4.2011. (Copy of the Final Show Cause Notice

' dated -_18.4,-201 1 is attached herewith as annexure ‘E’).

.A : That the appellant duly replied to the Final Show Cause Notice within

the stipulated time, howe{fer the appellant received a letter of major

penalty of removal from service dated 17.6. 2011. (Copy of the letter

: dated 17.6.2011 is attached herewith as annexure ‘F’).

" That after the acqu1ttal the appellant then filed a Departmental
Appeal on 16.4.2015, however no heed was paid to the appeal of the

appellant (Copy of the Departmental -Appeal is attached herewith as

_annexure ‘G).

That the 'appellant new approaches this Honourable Tribunal for his

reinstatement in service on the following grounds amongst others:-

* GROUNDS:

| ,-a. That the 1mpugned order.-of removal from service of the

~appellant dated 17.6.2011 is illegal, unlawful, without




authonty/Jurlsdlcnon and be1ng based on malafide intention of

the respondent department is liable to be set aside.

- That mere allegations were levelled against the appellant which

have neither been proved in the inquiry proceedings, nor in the

Court of competent _]LlI'ISdICthIl still the appellant has been

awarded a major penalty of Removal from Service.

- That the appellant was never involved in such like misconduct

as alleged against him, however, for some malafide intentions
he was given the Charge Sheets and Statement of Allegations

for some misconduct which he has never committed.

* That no inquiry proceedings as are prescribed under the rules/

regulations have ever been initiated or proceeded against the

| appellant, however, still he has been given a major penalty of

Removal from service.

That the appellant has been punished in summary trial manner

without .giving him any chance of defence nor has he been
allowed to cross examine any witness if at all there was anyone

against the appellant. -

That no proof whatsoever has “been produced before the

' .Crlmlnal Court of law,. hence the appellant has been acquitted

: honourably

o ‘That the appellant is innocent, has committed no misconduct,

 still he has been punished for no fault at his part.

That all the above said acts of the departmental authorities are

against the prevailing rules and the procedure prescribed in the

- concerned rules, hence are based on malafide and unjust

‘ attltude of the concemed authorltres '

That the respondents have not treated the appellant in accordance

with law, rules and policy on the subject and acted in violation of




s 1 ' Article 4 and 10A of the Constitution of Islamic Republic of

’./ A Pakistan, 1973 and unlawfully issued the impugned order which

is unjust, unfair, hence not sustainable in the eyes of law.

j.  That some irregular ihquiry -conducted at the back of the
| -talipellant. without associating the appellant with the inquiry
- 'proc_éedings thus the impugned order is void abinitio, arbitrary,

 hence not sustainable.

It is, therefore, huinbly pfayed that on acceptance of the instant Service
- Appeal the impugned order dated 17.6.2011 rﬁay please be set side and the

- appellant be reinstated back to his service with all back benefits.

- Any other relief deemed proper and fit in the circumstances of the case

énd has not asked for may very graciously be granted to the appellant.
Appellant

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
- B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell # 0300-5845943
And

Through:

- Dated: /¢.08.2015
o C (Mian Tajammal Shah)
Barrister, Peshawar.

'CERTIFICATE:

. Certified that as per instructions of my clients no such Service Appeal
- on behalf of the appellant has earlier been filed in this Honourable Service

Tribunal on the subject matter.

7 7Y~

Advocate.




IDENTIFIED BY:

= S N

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

IN RE ‘ :
Serv1ce Appeal No ' _ /of 2015

| Rehman Ullah son of Ajdar Khan... o ... Appellant

VERSUS

E Government of Khyber Pakhtunkhwa o
~ through Secretary Health D'epartment etc... ... Respondents

) AEFIDAVIT

I, Rehman Ullah son of Ajdar Khan, Ex-Chowkidar RHC, Patrak

- District Upper Dif- do hereby solefnnly affirm and declare that the contents of

‘the accompanying Service Appeal are true and correct to the best of my

L 'knowledge and belief and nothing has been concealed from this Honourable

'Ml%{u

Court

Advocate, Peshawar.
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Speciat Judge
Anti Corruption
Khyber Pakhtunihwa Peshawaly

ATTESTED

? /
@W d”’?

CRIER:

’~ Ai cused Rehmanullah, watchman, RHC Pdfral‘~

- A._,e-‘
] B

District uoper Dir present on bail, with his counsel

* while P.P. for state pleqent Arguments on appllc'mon
w/s 249. A Cr Pc heard. ‘

. .
The present case was initially reported to the

DPG 1_:i}3per Dir regarding the missing of Anesthesia
machine, BP set mercury, Dental forceps' and stop
watch from RHC Patrak District upper Dir, Whergaﬂer
Naqgal-mad No.8 dated 23.01.2011 was entered and,
inquiry under section 156(3) Cr.Pc was initiated.
During inquiry sketch of the site of occurrence was
pr’eiﬂared and certain record was taken intc possession
through recovery memos. During the inquiry opmton
of /\PP was obtamed who opined for uansfer of
inquiry- to the ,AC]: authorities. Accordingly record
was received to :Anti—Corruptidn Establishment and
after permissioh of 'inquiry, the CO in light of the
previoﬁs.inquify conducted by the Department as well
as by the local police recommended for registration of
case against accused Rehmanullah  watchman,
Resultantly, case:.F]R Ex.PA was registered. After his
atré.:t 4, the case he was interrogated and challan for - |

trial was i ummllted

Coem,

Aiter receipt of challan accused was summored

and after observing provision u/s 241-A Cr.Pc accused ‘.

 was charge éheetqd. He did not plead his guilt and

claimed trial and thereafter prosecution examined PWs
Mumtaz khan Medical Téchnician, ‘Dr. Hidayatur *
Rehman Deputy DHO Malakand, Sziful Haq Medical
Technilcinn: Asghar khan No.556 FC, Umar khan clerk
RF IC Pad ak, Abdul Hameed khan retired DSP, Sardar
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Speciat Fudi
Jurige
Anti Coryypt
} Ption
Is:h):bcr Palthtunkhyyy I:l

L 2 1}

ATTESTED

eshaway

Wali khan S.I, Wasiyat khan Rtd: Inspector and ‘
Muhammad Zaffar c.o. AC:E'.-_’PW Dr. Daud Medical
Officer RHC Pat.rak‘upper Dir ﬁés gone to Canada and
“:5uld not be examined, whereafter case was stopped
iw’s; 249 Cr.Pc but on the application of accused it was
‘i'estored/revived and arguments on application filed

,‘earl'ier Ws 249-A Cr.Pc for acquittal of accused heard.

After hearing arguments and considering the

record it is evident that PW-1 Mumlaz khan Medical -

Technician was incharge of the stores/equipments of .

the concerned RHC. He left the RHC for 3 days i.e.

from 5‘%‘ to 7" July, 2010 and took the keys alongwith

. him. In his absence Dr. Daud M.O. required ultrasound
_ machine for an emergency patient and due t¢ non
tanding over of charge and keys of store to other

“Nlcdical Technician, the MLO. in the presence of siati

.of RHC including Saiful Haq Medical Teclmician,
~proke the lock of one of the store and brought out
. ulirasound machine and put 2 new lock ‘and handed
: oiler the keys to accused Rehmanuliah. When Mumtaz
khan incharge returned to the RHC, accused
Rehmanullah wanted to return the keys of store, the
lock of which was carlier broken by the M.O. Dr. Daud |
-but he rcfuse to receive it on the plea that he would
first check the store. Mumlaz technician did not
checked the store for about 2 months and when finally
_store was checked in the presence of doctor, the above
mentioned machinery and equipmevnts were noticed

missing and he on 03.09.2010 made his report to the

Medical Cfficer. ' ' -

From the evidence so far recorded. it came Lo

lime light through the statement of PW. Saiful Haq that '

“PW Mumtaz khan, who was incharge of the storz, left

is duties without approval of his leave and at the same

I
1]
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Spccn\ Judge
Anti Corr uption

Khyber P aliht

ankhwa ¥ eshaw %

time he did not hand over the charge to any other -

offici al of the RHC Secondly, it is in the evidence that
Mun+az khan return one day after the breaking of lock
replafi cd by new one, however he was reluctant to take
the i eys The inspection of store was delayed

unnewssauly, seemingly to avoid the detection of

missing of these equipments. Though record of the .’

'stock reglster is produced before the court, however

despite the presence of 3 different rooms used for

storage of machinery/equipmenté, but the record is

- silent as to in which room the anesthesia machine and

other equipments were stored because evidence shows

that the lock of the store No.3 was broken and only

ultrasound machine was brought out by the M.O.

cc{ evied rrd vew losk was pul in the presenve of ail
staff’ members and keys were h(,pded over to

Ruhmanullah watchman as no other medical technician

‘inciuding Saiful Haq was ready to take the

responsivility. This court is of the view that the M.O.

concerned was required to-have prepared a fresh list of

the equipments/machinery lying in the store No.3 in

the ﬁf#sence of staff members and may have got ﬂ}eir

elgnatmes whereafter he may have handed over the

key of the store No.3 to any of the responsible official

. but he failed to conduct proper procedure, resulting

into e missing of valuable machinery and

equipm:;nis,

“

From the cross examination of PW Saiful Haq

_ it has surfaced that when ﬁnally Muntaz khan checked
the store No.1, he stated that the anesthesia machine is

niissing. Now the important question at this juncture is

that when the lock of the store No.3 was broken and

new Jock was installed then why Mumtaz kbhan

Medical Téchnician started:checking of store No.1 and

’




. 1 . ' .
=S VU M“M disclosed the missing of said machine. The obvious
As

reason can be that it was not stored in store No.3

| otherwise he would have first searched store No.3.
S o F " “This gives the impression that he knew that the
~anesthesia machine was lying in store No.l and was
A misﬁlabed/misappropriated earlier and he purposely

| delayéd the checking of stores to avoid the detection of

. its non-availability.

- N S L , From the available record and evidence, PW
. “Mumtaz was responsible for the proper custody of
| §{ores. ‘The record in respect of machinery and
_equipment was not properly maintained and there is
nothing on' record that the missing equipments and
- Pmachinery was in store No.3. The lock was broken in

Y e e e eem - b the mresence of M.O. and other staff and new lock was
. - r',%g;u..,_;jﬁ.,__‘~ YT

- -

FR T there which means that the M:O. brought out oy

C} “ultrasound machine and nothing else and he then
R - WPt B .
: ~ handed over keys to accused Rehmanullab. There is no
PR PPRS o

Sperin) Julge ‘-

V o ot * i.' for any purpose. PW Mumtaz despite arrival on the
‘;\hyper E/?akhtunkhwa Peshawap - '

.

evidence thal accused Rehmanullah opened the stores

. very next day refused to receive the key of new lock of
£ /
store No.3 which creatc suspension about him. The

- <opening of store No.1 after 2 months create further
'ddu_bt about his involvement. Accused Rehmanullah
was oﬁly a watchman and was not to be handed over
the keys, but it was moré safe that the M.O. concerned

Cshould have retained {he keys with him. From the

, ~eatire seenario, a lack of trust of all the staff members’

upon one another is visible. After registration of case,
prosecution was to bring home the guilt of accused
facing trisl beyond shadow of doubt however no

eredible and conscicus inspiring evidence is brought
. (=]

. A R R
ot record to connect the accused Rehmanuilah with the -

ATTESTED

commission of crime, bence this application- is
. - b \




acccpled and dmused Rehmanullali is acqmtled of the

’ chargk,s leveled ipainst h1m

t .Hc is on’ Hail and is relieved and his sureties are
also d.scharged.

L.

Before \ arting this judgment, as sufficient
losses have becr. caused to the Public Ex-chequer
therefnre the Exs cutnve Dlstrlct Officer Health Dir

upper is within his power to order for departmental

-inquir:‘.f to nal: (e culprit/culprits and recover the

losses.-

‘A ~copj}: of this judgment be forwarded to him

- for appropriat.. action.

“Order arnounced and . the file of the sase be

cousiged iy U recoid room after its necessary

completior.

Announced.

- Swat. .

02.04.2(715. ' cﬂu&-f‘—') S
OGS ANT; -

Wl

Spe(‘:Tz}l Ju?gea\ T

Anti-Corruption KPK,
( Camp at Swat ).
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¥ THE EXECU;I'IVE DISTRICT OFFICER HEALTH DISTRICT

, Whereas | Dr: Hidayat-Ur-
District Upper Dir in the Capacity of co
Khyber Pukhtoonkhwa , Removal fro
and amended 2001, read with Notific
28-09-2000, am of the [

Rehman, Executive District Officer Health
mpetent authority under Section 2(a) of the
m services (Special Power) Ordinance 2000

ation No. SOR-H(S&GAD) 2000-Vol-I, Dated,
considered opinion that i

“D” Hospital Patrak Upper Dir. This act on your part is against the discipline of
f serious miss-conduct”.

heard in person, you should . appear before the Undersigned on

2:-S 01 for personal hearing in your defense in the case.
In case of failure, it will Be presumeg that you h

r the same and accept the ¢
N against you.

. Pudrude &gy Qo en Distr,
No /.86 — o/ /

Mig 29 (/R

Copy to the=-
1 Incharge Medical Officer Category “D”

2 Mr: Rehman Ullah Chowkidar Cat: “D”
compliance. :

Hospital Pattrak for information.
Hospital Patrak Upper Dir for strict




@, . OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH DISTRICT DIR UPPER.

DISCIPLINARY ACTION.

| Dr. Hidyat-Ur-Rahman Executive District Officer Health, prer Dir, as

competent authority,.am of the opinion that Mr. Rahman Ullah Chowkidar, attached to Category -

“D” Hospital Upper Dir, has rendered himself liable to be proceeded against as he committed

: the following -acts of omissions within the meaning of section 3 (1) (@) -of the Khyber

Pakhtunkhwa, Removal from Service (Special Powers) Ordinance, 2000 as amended vide
KhybeLPakhtunkhwa, Removal from Service (Special Power) (Amendment) Ordinance 2001:

“That he is involved in missing of Anesthesia Machine and -other parts of..

equipments from Category «p” Hospital Patrak Dir Upper, as per enquiry team report,
being Chowkidar of the Hospital he is responsible for misappropriation. :
2. For the purpose of scrutinizing the conduct of the said accused with reference to the
above allegations, an inquiry officer consisting of the following are appointed/ constituted under

. section 5 91‘ the Ordinance.

" a. Dr. Rahat Uliah Medi'cai Officer Category “D" Hospital Barawal.

3. ~ The Inquiry Officer shall, in accordance with the provision of the Ordinance, provide
reasonable opportunity of hearing to the accused, record its findings and make, with 15 days of
the receipt of this order, recommendations as to punishment or other appropriate action against
the accused. S : :

4.  The accuse and a well conversant representative of the Category “D" Hospital Patrak,
Upper Dir shall join the proceedings on the date, time and place fixed by the inquiry Officer.

1/ Executi
ﬂ Health [pi

No. 2/ #-22 * [EDO/Enquiry, Dated Dir Uppér,
Copy of the above is forwarded to:

. the 3'/03/2 11.

}/T he Director General Health Services Khyber Pukhtunkhwa Peshawar for information
&ﬂv/r to his letter No: 1082/Personnel dated, 31-01-2011. ' ,
__~Thie District Coordination Officer Upper Dir. - B
" Dr. Rahat Ullah Medical Officer Cat: “D" Hospital Barawal Dir Upper being the Enquiry
/(D)fﬁcer for initiating proceeding against.the accused immediately. . :
4. _The Incharge Category ‘D" Hospital Upper Dir, for information and necessary action.
~ Mr. Rahman Uliah Chowkidar Category “D” Hospital Patrak with the direction to appear
before the Enquiry Officers on the date time and place fixed by him for the purpose of
the Enquiry c/o EDO Health Office Upper Dir or Category “D" Hospital Barawal.




iCE OF THE EXECUTIVE DISTRICT OFFICER HEALTH UPPER DIR., F
. : ~ . _, %
/ ‘

N

OFFICE ORDER.

1. WHEREAS, Rahman Ullah Chowkidar attached to Category “D”
“ospital Patrak, Upper Dir, was proceeded against under the NWFP Removal
“irom service (Special Power) amended Ordinance, 2000 for the charges
mentioned in the charge sheet. ' :

-

2. WHEREAS, he Asubmitte reply to the _Char‘ge She-et.’

: 3. WHEREAS, as per enquiry report conducted under Section-5 of the
RSO 2000, missing of Equipments from Main Store of Category “D” Hospital
Patrak, (as per detail given below) proved against him. * - N

1. Anesthesia Machine.
- 2. BP Set Mercury. |
- 3. Some Den‘tal' Forceps.
| 4. Pathol'oéy Stop Watch.

4. WHEREAS, a show cause notice was served.ipon him vide this office
letter No. 1300-01/Patrak Enquiry dated, 18-04-2011. ' :

S. WHEREAS, he replied to the show cause notice, which was- not
_satisfactory. ' :

6. WHEREAS, he was personally heard on 02-05-2011 by the
undersigned but he could not proved himself as innocent.

-~ 7. NOW, therefore, after completion of all codal formalities and on
‘ascertaining the facts that the charges leveled against him have been proved, I,
Dr. Hidayat-Ur-Rahman Executive District ‘Officer Health. Upper Dir being
competent authority in exercise of the power under Rule-3 of the NWFP,
Removal from service (special Powers, amended ordinance, 2000, am pleased: to
impose the major penalty of Removal from service upon him (Rahman Ullah
Chowkidar) with immediate effect. o :

- No.j—q f?"fé/ PF: Ikram Khan.-Dated Dir Upper, the ZZ /06/2011.
. ' - Copy to:- , : .

|. The Director General Health Services Khyber Pakhtunkhwa Peshawar.

2. The District Coordination Officer Upper Dir. ' .

3. The Medical Officer Incharge Category “D” Hospital Patrak for
information and with the direction to approach to District Police Officer
Dir Upper to recover the original Machines from the accused or original

cost of the stolen Equipments and vacate the quarter from Mr. Rahman
Ullah with immediate, effect under intimation to this office.

The District Accounts Officer Upper Dir. ' o <

Mr. Rahman Ullah Ex- Chowkidar Category “D” Hospital- Patrak Dir
Upper. ~

o e
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? ? . BEFORE THE KHYBER"PAKHTUNKHWA SERVICE TRIBUNAL
' L Y - PESHAWAR,
/ : ‘ '
APPEAL NO.......couimvirisesssnscnssssensencssesanssessssssssensenn. 899 OF 2015,
REHMAN ULLAH.........uuteeerrueccssuneereivensons sesssecsesssseeeo Appellant/Petitioner.
VERSUS
THROUGH SECRETARY HEALTH & OTHERS.............. Respondents.
INDEX
S.NO. DESCRIPTION OF DOCUMENTS.  ANNEXURE  PAGES.
#1.  Parawise comments on behalf of 01-02
| S Respondents No. 01 to 03 '
|
2.  Affidavit 03
3. .‘ Charge Sheet. : A 04 3
4, Enquiry Report. B 5-6
5. Show Cause Notice. C 07
6.  Establishment Code Page No. 174. - D - 08
- - ~ (Dr. Iftighigh Uddin) .
o : District Healthy/ Officer Upper Dir JRERNEAR
‘ CNIC No 1§201-0580439-9, 4.5
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\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
7 . PESHAWAR.
| APPEAL NO...voonr...... sseessrsssassnasesssssisssienseess 899 OF 2015.
REHMAN ULLAH............... creeecseanseas ........ ...Appellant/Petitioner.
| VERSUS
THROUGH SECRETARY HEALTH & OTHERS....... ...... Respondents.

PARA WISE REPLY ON BEHALF OF REZPONDENT NO. 1 TO 3.

Respect fully Sheweth:

Back Ground.

Humbly submitted that Some Equipments namely Anesthesm Machine,

BP set Mercury, Dental Forceps and Pathology Watch were theft in the main store of
‘Category ‘D’ Hospital Patrak during the year 2010 during duty hours of appellant, due
to which loss occurred to Government and the needy patients of the area have badly

Ry

suffered.

Preliminary Objection:

1. That the appeal is time bared

2. That the appellant has got no cause of action. ,

3. That the appellant has been estopped by ‘1 s own conduct to file the
appeal.

4. The Honorable Tribunal has no jurisdiction to entertam the appeal.
EACTS

PARA No.1l.Correct. _ ' _

PARA No.2.Incorrect. The appellant 'had not performed duties properly and
committed misconduct and negligence as is evident from charge
Sheet (Attached as Annexure- “A”). Inzuiry report (Annexure “B”)

and Show Cause Notice as (Annexure-“C”).

PARA No.3.Correct, to the extent that he has ¢bmitted reply to the show

cause notice but his rgply was not tenable and not satlsfactory,
therefore the charge leveled against him is proved and as such he

was removed from serv1ce

e

PARA No.4.Incorrect. As per Deggrtmental proceeding, initiated and concluded =
aftef fulfilling the laiel down procedure, he has been removed from
service. As per Est’éblishrﬁeﬁt Depaftment letter No.OP.2(2) 82-
11544 dated, 03;05-1982 Establishment Code Page No. 174 Sl.No.

15 Court and Departmental pI'OCCCdll’]" ¢an run parallel, {Attached




. PARA No.5.As explained above inPara4 above

‘PARA No.6.As explained above 1n Para 1 to 4

" PARA No.7.Incorrect. An application was subm1tted by the appellant against

the order of this office under the rules he was required to lodge

such appeal to the next higher, therefore his app11cat10n has been
filed.

PARA No.8.No comments.

GROUNDS:
A.

Q@ =

Incorrect. As explained above he was removed from service after

fulfilling the formalities laid down in the law, rules and procedures.

. Incorrect. The charges were proved against him as is evident from

the inquiry report. (already Annexed as Annexure “A” above)

. Incorrect. He was found involved in the charges leveled against him

as is evident from Charge Sheet, inquiry report and Show Cause

Notice. ( already Annexed as Annexure “A”,“B” and “C” above)

- Incorrect. Inquiry was properly conducted and the procedure of

inquiry was dully observed. He was personallyheard as is evident
from inquiry report Para No. 5. |

Incorrect. No malafide intention was involved in initiating and
concluding disciplinary acﬁon against him. Had the incidence of
stealing of Anesthesia Machme and equipment’s not occurred he
would have not faced such consequences

Incorrect. As explained in Para -4 of the facts.

. Incorrect. As explained in Para -3 of the facts.

. Incorrect. As explained in Para -1 to 4 of the factsand Para (a) to

(e) of the grounds. '

Incorrect. As explained in Para 1 to 4 of the facts and Para (a) to (e)
of the grounds. ‘

Incorrect. As explained in the Para (d) above. No irregularity was
committed in the inquiry proceedings. As is evident from Para 10 of
the inquiry report. ‘

In the light of- above, his instant t1me bared appeal may very

graciously be dismissed with cost.

i Director General Health Services,
Khyber Pakhtunkhwaq Peshawar
) (Respondent No.2.) é : o

2L |

Secretary Health Govemmc &5
Of Khyber Pakhtunkn.vq fie_shawar
(Respondent No.1.)

(Respond t No.3.)
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| /BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
N 2257 75 1 S reereeseenessessesesseeses 899 OF 2015.
| REHMAN ULLAH....ooooooosssssesssssssssssnssesmssssssssssssnensssner Appellant /Petitioner.
VERSUS
THROUGH SECRETARY HEALTH & OTHERS..............Respondents.
AFFIDAVIT

I, Dr. Iftikhar Uddin, District Health Officer District Dir Upper do
hereby so-lemnly affirm and declare that the contents of the joint parawisé
comments at Page-1&2 submitted on behalf of Respbﬁdent No. 01 to 03 is true
and correct to the best of my knowledge, belief and that nothing has'been

concealed from this Hon’ble Court.

(Dréra tJédin’)

District H Officer Upper Dir.
CNIC N 5201-0580439-9

Identified by

Additional Advocate General
Service Tribunal Khyber Pakhtunkhwa

Peshawar.
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ANNBXAD (@
OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH QT DIR UPPER.

DISCIPLINARY ACTION.

. i | Dr. Hidyat-Ur-Rahman Executive District Officer Health, Upper Dir, as

' W competent authority, am of the opinion that Mr. Rahman Ullah Chowkidar, attached to Category

_“D" Hospital Upper Dir, has rendered himself liable to be proceeded against as he committed

the. following acts of omissions within the meaning of- section 3 (1) (a) of the Khyber

 Pakhtunkhwa, Removal from Service (Special Powers) Ordinance, 2000 as amended vide
. Khyber Pakhtunkhwa, Removal from Service (Special Power) (Amendment) Ordinance 2001:

j . “That he is involved in missing of Anesthesia Machine and other parts of
%‘3 equipments from Category “p” Hospital Patrak Dir Upper, as per enquiry team report,

being Chowkidar of the Hospital he is responsible for misappropriation.

2. For the purpose of scrutinizing the conduct of the said accused with reference to the
above allegations, an inquiry officer consisting of the following are appointed/ constituted under
~ section 5 of the Ordinance. '

a. Dr. Rahat Ullah Medical Officer Category “D" Hospital Barawal.

3. The Inquiry Officer shall, in accordance with the provision of the Ordinance, provide
reasonable opportunity of hearing to the accused, record its findings and make, with 15 days of
the receipt of this order, recommendations as to punishment or other appropriate action against
the accused.

4. The accuse and a well conversant representative of the Category “D" Hospital Patrak,
Upper Dir shall join the proceedings on the date, time and place fixed by the inquiry Officer.

) Executi
ﬁ” Health i

No. 7 / 8-22 * /EDO/Enquiry, Dated Dir Upper,
Copy of the above is forwarded to:
-
_;PZ/T,he Director General Health Services Khyber Pukhtunkhwa Peshawar for information
Wit to his letter No. 1082/Personnel dated, 31-01-2011.
7. - The District Coordination Officer Upper Dir. \
3/ Dr. Rahat Ullah Medical Officer Cat: “D” Hospital Barawal Dir Upper being the Enquiry
// Officer for initiating proceeding against the accused immediately.
4. The Incharge Category ‘D’ Hospital Upper Dir, for informatior: and necessary action.
" Mr. Rahman Ullah Chowkidar Category "D’ Hospital Patrak with the direction to appear
before the Enquiry Officers on the date time and place fixed by him for the purpose of
the Enquiry c/o EDO Health Office Upper Dir or Category “D” Hospital Barawal.

Ny v S ' é Execufi § Distict Off ;g;%

the_3 /02/2011.




Inquiry against ME..R‘ahmanullah‘ chowkidar cat D hospital Patrak

As péf directives of the EDO Health office letter NO.718-22 dated 3/3/11, I went t¢ -
Patrak for the said inquiry on 21/03/11. The following facts were found.

1. Four persons were interviewed from the hospital including DR Daud MO

incharge,Mr Mumtaz medical technician,Mr.Saif ul Haq J CT Technician and
Mr.Rahmanullah Chowkidar. : .

2. According to the hospital record the Store incharge Mumtaz Khan was on

leave on 5,6,7 july 2010.His application for leave was properly signed and
forwarded to the district office for sanction.

Room .1 . Room.2

(Door) _ (Door) (Door)

- During his leave period ,Dr.Daud broke the lock of Room NO.3 in which pe
Ultrasound machine was lying and got it out as he needed

it for some paticnts
in emergency. :

- After that ,he applied a new lock to the gate of that room and handed over the

keys to Rahman ullah chowkidar in the presence of some of the staff members

of the hospital, the recorded statement of these persons duly signed by them is
attached herewith. :

- According to the verbal statement of the chowkidar,he tried to hand over “h¢ -

keys to the store incharge Mumtaz khan but he he refused to take it as su:

and told him that he will do so only after proper éhecking of the store in fiv nt
of the medical officer incharge.

- As per statement of the Medical officer incharge and the store incharge, the

chowkidar kept the store keys with himself for about a month and did not
informed the incharge doctor about it,

Mjézz/ by
mstrlcﬁﬂy

n Officer
ppey Dir




1

q 7. As Dr Daud was on leave after 7/7/10 for three days and Mr.Mumtaz
g S : khan,store incharge was busy in the Polio campaign duty later on,So they had
. { : to check the store after this, which was done in the presence of the MO '
% ) incharge and some other staff members ,the signed statements are attached
/ with this report.

8. It was found that some of the items including the anesthesia machine was
missing from the store.It was noted that the said machine was missing from
the same room(Room.3) the keys of which were being handed over to the
Rahmanuliah chowkidar.

9. As the MO incharge had replaced the old lock after being broken with a new
one and handed over the keys to the chowkidar at the same time in fron of the
staff members,so it seems certain that the chowkidar was involved in whatever
happened later on. There are no evidence of either the lock was again broken
by someone else nor any other damage to the door was noted. The windows of
the room are permanently closed with concrete already.

: \

10. Mr Rahman ullah cohwkidar was asked to provide his statement in written }
form explaining his current position but he failed to do so even after waiting
for about two weeks,after which this report is forwarded to the EDO heajth
office with the following recommendations, _ .

» In my opinion as the chowkidar Mr Rahmanullah seems directly
involved in the incidence as the keys of the store from which the items
were missing were in his possession.It is suggested that major penalty
may be imposed on him.as will as a proper FIR should be launched
against him in the Police and efforts should be made to recover the
missing items.

> As the MO incharge has never remained on an independent post of
responsibility like this one,as incharge of the institution,he should be
given strict warning for his negligence in this matter which may
probably be due to his lack of experience regarding such type of

. Situations. '

Dated: 06/04/11 .
< t: ‘ \V\.jr\ -

oy

Dr.Rahatullah 28
Medical Officer

y/ W Cat.D Hospital
o ~ ' Barawal
: Wﬁ (Inquiry officer)
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OFFICE OF THE EX ECUTIVE DIS TRICf- OFFICER HEAL TH DISTRICT UPPER DIR.
=== Ul THE EXECUTIVE D] : XOEALTH DIST
FINAL SHOW CAUSE NOTICE/NOTICE FOR PERSONNEL HEARING.

Whereas | Dr: Hidayat-Ur~Rehman, Executive District Officer Health
iR | District Upper Dir in the capacity of competent authority under Section 2(a) of the
¢ Bl - Khyber Pukhtoonkhwa . Removal from services (Special Power) Ordinance 2000
E [ and amended 2001, read with Notification No. SOR-II(S&GAD) 2000-Vol-IN, Dated,
~ 28-09-2000, am of the considered opinion that you Rehman Ullah i

TSR Tt e e et et r

“‘D” Hospital Patrak Upper Dir. This act on your part is a
Health Department and account of serious miss-conduct”.

.. within the meaning of Section 3 of Khyb

to explain your position in Support of your defense and

- Undersigned within five ($5) days after issuance of this-letter. If you desire to be
heard in  person, you. should appear before the Undersigned on
_2:S 011 for personal hearing in your defense in the case.

In case of fai’lure, it will e presumeg that you have no defense to
offer or you have declined to offer the same and accept the charge and as such
ex-part decision/action will be taken against you.

. ) Pulmlc ev%a). Qioateh Distr
No /S0 — o/

e I 29 /oy

Copy to the'- -

1 Incharge Medical Officer Category “D” Hospital Pattrak for information.
2 Mr: Rehman Ullah Chowkidar Cat: “D” Hospital Patrak Upper Dir for strict

compliance.

" District ¢;n fficer e
@astr Ug%f%fiﬁ? S R
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174 * ESTA CODE (Establishment Code Khyber Pakhtunkhwa

) » . JUrs
R T I SR : oroc
| : (Authority: Grréiar letter No'SORIE (S&GAD)3(4)/78, dated 3rd October, 1984,

>

10
Lot

N\

Stoppage of increment unde‘r Government Servants
(Efficiency & Discipline)-Rules, 1973.

i

Sk.iNo.14 : . . L
Instances have come to the notice of the Government where the “penalty of
stoppage of increment under the NWFP Government Servants (Efficiency & Discipline) Rules,
1973, has been imposed on Government Servants, who have.reached the ‘maximum of, the
pay scale, thus making the penalty ineffective . [ am accordingly directed to request. that the
competént authorities may , in future, kindly keep in view the stage of the pay scale at

i
i
:
{
i
i
i
Iy
£,
¥
F
t

|
£
1
!
!

* which.a .Government servant is.drawing _pay before imposing the penalty of stoppage of q_N'cj
. increment on him under the above rule. < .- . : oL |
(Authority:Circular letter No.SORII(S&GAD)S(29)/86, dated 27th December, 1986. ¥ setir

Parallel running of Departmental /Judicial Proceedings. - & disci

' : : o L § g0

- SLNo.15 I B S 1
The Law Department vide their U.0 No.Op:2(2)82-11544, dated:3:5-1982, have |
advised as under:-’ - - . K - K

"Court & Departmental proceedings can-run parallel to each other, They can take
“piace_ simultaneously against an accused on the same: set of facts /and yet. may end
differently * without  affecting- 'their validity. ‘Even Departmentalx inquiry - can- be  held
subsequently on the same charges’ of ‘which Government servant has been acquitted by a
Court: The two -proceedings are to-be pursued independent of each other and it-is not
necessary to'pend departmental proceedings:till the finalization of judicial proceedings”.

(Authority:Law Department's U0'No.0p.2(2)82:11544, dated 3.5.1982)
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Departmerital Proceedings - . . - ...
vis-a-vis Judicial Proceedings. . ‘ '
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The quest.ior\ asto whether or ot a 'dép'artm.ental i'nquiry} and judicial proceédirigs
can run parallel to. each. other against an accused officer/official -has been examined ir
consuitation with the Law Department. R e o

AT
[

. -. 2. Itis hereby clarified that Court and Departmental proceédings may start from an
identical charge(s) and can run parallel to €ach other. They can take place simultaneoush '
- * against an accused on the same set of facts.and yet. may end differently- without affectin
% . their validity. Even departmental inquiry can be held subsequently on the ‘same' charges ¢
y . which Government servants has been acquitted by a Court.” The two proceedings are to b
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‘ BEFORE THE KHYBE A;AKHTUNKHWA“ SERVICE TRIBUNAL AT

/ : -~ CAMP COURT SWAT.
~AP.PEAL NO . . 899 OF 2015.
Rehman ullah__ : 5 E Appellant/RétiAtiOners.A
Versus
Through secretary Health and othgrs ____ Respondents.
AFFIDAVIT

IDr, Sald Ullah Dental Surgeon do hereby solemnly affirm and declare that the contents
of the’ JOll’lt Parawise comments at page 1 & 2 submitted on behalf of respondent No. 1
to 3 is true and correct to the best of my knowledge , belief and that nothing has been
concealed from this honorable Court. '

Dr, Said, Dental Syiz

Cat: D Hospital Wat Dir Up er b

CNIC. f‘ 2
oY \oZ\}
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"6 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AT
W

/"~ CAMPCOURT SWAT.
APPEAL NO - - 899 OF 2015s.
Rehman ullah- - _ Apﬁellant/Pétitioners.
Versus
Through secretary Health and others_.__ . Respondenfs.
AFFIDAVIT

I Dr, Said Ullah Dental Surgeon do hereby solemnly affirm and declare that the contents
- of the joint Parawise comments at page 1 & 2 submitted on behalf of respondent No. 1

to 3 is true and correct to the best of my knowledge , belief and that nothing has been
- concealed from this honorable Court.




: '.i"{i).\-

BEFORE THE KHY]%ERl PAKH T UNKHWA SERVICE TRIBUNAL

. v . ’ .
o e e B
.y
e
. - -

S | -~ PESHAWAR

IN RE:
Service Appeal No. 899 / of 2015

- 'Rehman Ullah son of A]dar Khan.. = ... -Appellant
VERSUS

‘Government of Khyber Pakhtunkhwa

thtough Secretary Health Department etc - Réspondents.

REJOINDER ON BEHALF OF THE APPELLANT.,

R Respectfully Sheweth

_PRELIMINARY OBJECTIONS:

All the Prehmmary Ob_]CCthl’lS as ra1sed are wrong, hence denied. The. o

‘ appeal is within time, with cause of action and this Honourable Tribunal has

got the jurisdiction to entertain and adjudicate upon the matter.
. ONFACTS:

1. Para 1 needs no comments.

2. - Wrong and denied. The appellant has been performing his duties

- properly and has committed no misconduct or negligence. The charge
sheets served upon the appellant are with no substance . and‘ the
- appellant has got nothmg to do w1th the event as ment1oned in the

charge sheets

3.. Has been admitted correct, however, no proof whatsoever ‘has been
shown against the appellant for the rmsconduct as mentioned.-in the

above sald charge sheets. :

-4, o _Wrong and denied. The appellant has. been honourably acquitted from

. the cr1m1nal Court, as no proof whatsoever has been preferred before

- ¢ e &teshaar W ae .. e



N

the said Court, ho'weVer; the departnlental proceedings were initiated

on the malafide intentions and the appellant has been removed W1thout - |

any proof agamst him.

Needs no comments.

‘ Needs' no cdmments. ‘

-Wrong and demed The ObjeCtIOI‘l rarsed in para No 7 is baseless and

N Aw1thout any force
. Needs no comments.
 GROUNDS:

~'a Wrong and denied. The appellant has been removed from

service without any lawful and legal reason.

. b - WrOng and denied. No charge whatsoever has been proved. :

agalnst the appellant, as no. 1nqu1ry as prescribed under the rules

° has been 1n1t1ated/proceeded against the appellant

c. : Annexures A, B and C are baseless and Without any legal force.

d Wrong and denled No 1nqu1ry whatsoever has been proceeded |

B ‘ .agamst the appellant

o e . Wrong' and denled All the process/proceedings were based on -

the ‘malafide intention and the appellant has nothmg to do with

any theft caused when he was on h1s duty.

" f Needsno comnwn-ts,_ :
g.  Needs no comments. . -

. h. Needs no comments.

" i.  Needs no comments.




- ' ‘15\ N -Wfong and denied. All the process and procedure whatsoever
SR . | . has been adopted by the respondents was 1rregu1ar and not

accordmg to law.

It is, therefore humbly prayed that in V1ew of the above said

submlssmns appeal of the appellant may kmdly be accepted as prayed for

_ Appellant |
4 Through W
. (Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
S L B-17, Haroon Mansion -
I o . - Khyber Bazar, Peshawar
ST o Cell # 0300-5845943
Dated: 1022016 _ : L (Miar(lmhah)’

Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE ,
Serv1ce Appeal No.. 899 / of 2015

| . Rehman Ullah son of A]dar Khan '- . Appell‘ant x

VERSUS

" Government of Khybér Pakhtunkhwa

through Secretary Health Department etc... Respondents

AFFIDAVIT

1, Rehman Ullah son of Ajdar Khan; Ex-Chowkidar RHC, Patrak

. '_Districi Upper Dir,i do hereby solemnly afﬁrmyémd declare that the contents of

. the accompanying Rej oinder are true and correct to the best of my knowledge:

© and belief and nothing has been concealed from this Honourable Tribunal:

s

Deponent

IDENTIFIED BY:

" (Ghulam Nabi Khan)
- Advocate, Peshawar.
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BF PORE THE KHYBER PAKH FU\IKH WA SERVICE TRIBUNAL,

PESHAWAR

INRE:
Service Appeal No._899 /of2015
'Rehman Ullah son of Aj‘déir Khan. . ; ... ‘Appellant
| VERSUS

Government of Khyber Pakhtunkhwa

through Secretary Health Department eic ... Respondents: -

REJOINDER ON BEHALF OF THE APPELLANT.

;‘ Reepeetﬁrlly Shevreth:

| PRELIMINARY OBJECTIONS:

All the Prehrmnary ObjCCthI’lS as rarsed are wrong, hence denred The

- appeal is within time, with cause of action and thrs Honourable Trrbunal has

ON FACTS:

got the jU.l'lSdlCtlon to entertain and ad.udrcate upon the matter.

5

J

3

oo o i
1. Para 1 needs no comments. |
. - L]

2. Wrong and denied. The appellant ‘has been performing his duties

: properly and has commrtted no rmsconduct or neghgence The charge

sheets served upon the appellant are Wlth no substance and the

appellant has got nothing to do with the event as mentroned in the

|

i
3
1

- charge sheets

3. Has been admltted correct, however no proof whatsoever s been

shown against the appellant for the mrsconduct as mentioned in the

above said charge sheets. . o

4, Wrong and denied. The appellant has.been f'lhonourably acquitted from

1

. the criminal Court, as no proof whatsoevel has been preferred before
’ 3
J

P

JAPSAN  SURN




the said Court, however, the departmental proceedings were initiated

on the malafide intentions and the appellant has been remove:: without

any proof agalnst him. -
Needs no comments.

Needs no comments.

~ Wrong and demed The obJecuon ratsed in para No.7is baseless and

without any force.

Needs no comments.

GROUNDS:

C o

a. Wrong and denied. The appellant has been removed from

service without any lawful and legal reason.

b Wrong and denied. No charge whatsoever has been preved

agamst the appellant, as no 1nqu1ry as prescribed under the rules

 -has been 1mt1ated/proceeded agamst the appellant

c. - Annexures A, B and C are baseless and without any legal force.
d.  Wrong and_denied. No _inquiry'whalsoever has been proceeded -
. against the appellant. B

' e. ‘ Wrong and demed All the process/proceedmgs were based on

the malafide intention and the appellant has nothmg to.do with

any theft caused when he was on his duty.
£ Needsno comments. | o
g.. Needsno comments.
h. Needs no comments. - j

1.~ Needs no comments.
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t. i Wrong and demed All t‘le process and plocedure whatsoever

ko / ' has been adopted by the respondents was irregular and not

: accordmg to law -

It s, therefore humb]y prayed that in view of the above said

subnnssmns appeal of the appeHant may kmdly be accepted as prayed for.

" Dated: 102.2016 "

LA

' | T_hrough:

Appellant - o
(Ghulam Nab1 Khan) b
Advocate,

B-17, Haroon Mansion - .-

Khyber Bazar, Peshawar |

Cell # 0300- -5845943
And

(Mia%%éhah) 5

Bamster Peshawar

Supreme Court of Pak1stan S




| ‘ Rehman Ullah son of Aj dar Khan ... Appellant

o through_SeCrétary'Health‘D'.epartment: etc... - ... Respondents -.

.‘DIStI‘ICt Upper D1r do hereby solemnly afﬁrm and declare that the contents of

DENTIFIEDBY: . IS

** (Gfulam Nabi Khan)

Ny, S o ' RS : ’ . o
G i, L . . . . ol
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BEFORE THE KHYBER PAKHTU NKHWA SERVICE TRIBUNAL
PESHAWAR

Serv1ce Appeal No. 899 /of 2015

VERSUS

Government of Khyber Pakhtunkhwa

AFFIDAVI;I‘

o=

I Rehman Ullah son of Ajdar Khan Ex- Chowkldar RHC Patrak

. the acwmpanymg Rejomder are true and correct to the best of my knowledge = = .-
- and belief and nothmg has been concealed from this Honourable Tr1buna1 {
" Deponent "

. SLE ’ Loy
. . - . 4
) : B s

Advocate, Peshawar.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

‘No. 1885 /ST Dated 11 /11/ 2016

F 0 ,
The E.D.O Health,
Dir Upper.
Subject: - JUDGMENT |

1 am directed to forward herewit1h a certified copy of Judgement dated
8.11.2016 passed by this Tribunal on the above subject for strict compliance.

_ Enci: As above

REGISTRAR
KHYBER PAKHTUNKHWA"
SERVICE TRIBUNAL
PESHAWAR.




