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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

4 PESHAWAR | . .
'APPEAL NO, %5} >Pz 21" “hs‘i?wpﬁ;: C{ S: ’
Mrs. RASHIDA BEGUM, CT (BPS-15) ' Diary Mot '
GGHS, TANGI, CHARSADDA ~ ‘ ﬁ}') 3 /3.@9\(
'P.ersonnel Number: 00151 194 o : p
T rveeseene reereeeeebeeeeiesersareaeesenerinaaeses teeeeerernnees APPELLANT 3
‘ VERSUS

- 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Departinent, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
............. cirrcsrertasesairsrstiresrsesasasassssnsssnsscecenesss s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER

- THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE

- STATUTORY PERIOD OF 90 DAYS.

PRAYER: :
~That on acceptance of tﬁls appeal the respondents may kmdly be
ordered/directed not to make deduction of conveyance allowance
during vacatxons period (Summer & Winter Vacations) and ‘make the
- payment of all outstandmg amount of Conveyance allowance which |
ﬂe{u«n raayhave been deducted previously with all back benefits. Any other ..
. remedy which this august Tribunal deems fit that may also be A

RﬁwgiStrar awarded in favor of the appellant

\’\‘ (el ‘Vﬁ/SHEWETH

ON FACTS: &
1- That the appellant is serving in the Elementary & Secondary Educatlon
Department as CERTIFICATED TEACHER BPS-15 quite efficiently anfd

up to the entire satlsfactlon of their superiors. &

Beds

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1- 1/2011 dated 14.07.201i
was issued. That. later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees workmg in BPS 1 to 15

. were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notlflcatlon by not
« enhancing their conveyance allowance Copy of -the Notification dated
20.12.2012 are attached as annexure ....... cerarireresteseraces .. A,

w8
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That appellant was receiving the conveyance allowances as admxsslblc

" under the law and rules but-the respondents without any. valid ancl‘
. justifiable " reasons stopped/deducted the payment of conveyance
. allowance under ‘the wrong and. illegal pretext that the same is not

- allowed for the leave period. Copies of the Salary Slips of working/serving.

month . and vacatlons (deductlon. period) . are attached as
anneXU.I'e............'.........u..;...l oooooooooooooooooo tesven B & C coay;

That appellant .being aggrieved of the impugned action of the respondents
regarding deduction of conveyance allowance in vacations period/months

. filed Departmental appeal but the same has not been decided so far

Copy of the. Departmental appeal & is attached &
ANNEXUTE.reuieensss S SN D.

That other colleges of appellant of different cadre approached this august
tribunal in- different service appeals which was allowed by this august

- tribunal vide its judgment no.1452/2019 titled maqsad Hayat versus

- days but no reply has- been received from- the respondents. - That .

Education Department Dated 11-11-2019....... Cressetrasetttitisiinannenns E.u.

Z.

- That the appellant also prayed to be treated ahke through the prmc1ples _
. of consistency for-allowing such relief which was granted in appeal No &
- 1452/2019 titled Magsad Hayat versus Educatlon Department i n 7w

Judgment Dated 11 11.2019.

That where after- the appellant waited for the statutory perlod of n1nety

.- appellant feeling aggrieved and having no other remedy filed the 1nstant
- service appeal on: the followmg grounds amongst the others. 2

‘ GROUNDS

A-

B

C-

- rights duly conferred by the Constltutlon and is liable to be declared as ~

¢

D

That the actlon and inaction of the respondents regardlng deduct1on of

conveyance allowance for vacations period/months is illegal, agamst the

law, facts, norms of natural Jjustice.
That the appellant has not been. treated by the respondent Department
in accordance with law and Rules on the subject noted above and as
such the respondénts have violated Article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

That the 1mpugned action of the respondents is w1thout any legal &
lawful authority; ‘discriminatory’ and in clear violation of fundamental

null and Vo1d

la s
i 1y
i ,"--J’

That there s clear dlfference between leave and Vacat1on as. leave is.

applied by the Civil Servant in light Government Servant Revised Leavé

* Rules, 1981 while the vacations are always announced by the

Government therefore untler the law and Rules the appellant fully‘

~entitled for'the grant of conveyance allowance durlng vacatlons perlod

Hl . T
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_That the Government Servants Revised Leave Rules, 1981 clearlv explaln
that the civil servants who avail the vacations are allowed only one leave.
in'a month whereas the other civil servants. may avail 04 days leave in a

" calendar months- and the same are credited to his account and in th1s

way he may avail 48. days earned leave with full pay, whereas the
Government servants to avail vacatiori such as appellant is allowed orne
day leave in a month and twelve (12) days in a year and earned leave for
twelve days in a year are credited to his account and there is no question
of deduction of conveyance allowance for vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal.aspect and illegally and without any authority started
the recovery and deduction of conveyance allowance from appellant. '

That as the act of the respondents is 1llegal unconstitutional, thhout :
any lawful authority. and not only dlscnmmatory but is also the result of
malafide on the part of respondents

l

'That appellant' has the vested right of equal treatrment. before law_and‘.th‘e{

act of the respondents to deprive the ;appellant from  the

' conveyance/allowance  is unconstitutional and clear violation of

fundamental rights.

§ .
S

s

That accordmg to -Government Servants Rev1sed Leave Rules 1981

' vacations are holidays and not leave of any kind, therefore, the deductlon

.. of conveyance allowance in vacatlons is against the law and rules. - i

“That accordmg tO“AI‘thlC 38 (e) of the Constitution of Islamic Republie oi‘ .

Pakistan, 1973 the state is bound to reduce dlspamty in the income and

. earning of individuals including persons in the services of the federation;

therefore in light of the said Article the appellant fully entitle for the
grant of Conveyance allowance durlng vacations.

- That the appellant seeks permission of thlS Honorable Tribunal to raise

any other grounds available at the time of arguments
It is therefore most humbly prayed that the appeal of the appellant
may " be aecepted as prayed for under the golden principals of
consistency.

P APPELLANT
RASHIDA BEGUM
: THROUGH:
HASSAN GUL
ADVOCATE
. HIGH:COURT

G-

S T
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»- GOVFRNMENT OF KHYBE] "AKHTUNKHWA ‘
: - " FINANCE DEPARTMENT

 (REGUALTION WING)

NO.FD/SO(SR-11)/$2/2012
Dated Peshawar the: 200.12.2017

From ) '
' The Seeretary to Govi:of Khyber Pakhtunichwa.
Finance Deparument, Peshawar.

- To:. : : :
' Al administrative Secretaues to Govt: of Khyber Pakhtunkhw, o
‘The Senior Member Board of Revenue, Khyber Pakhtun.khwa
“The Secretaxy to Govemor Khyber. Pakhtunkhwa! -~ .
" The Secretary to Chref I\/Imlster, Khyber. Pakhtunkhwa B
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
Al Heads of attached Departments'in Khyber Pakhtunkhwa o
All District Coordination Officers of Khyber Pakhtunkhwa o
All Political Agents/Distrlct & Sess1on Judge in Khyber: Pakhtunkhwa .
The Reglstrar “Peshawar ngh Court, Peshawar ‘ o S ‘ .
- The Chalrman Public Serwce Comrmissiorn; Khyber Pakhtunkhwa - ' , - : N
. The C‘harrman Servrce Trlbuna] Khyber Pakhtunkhwa ) L : I SN

'9:.&» & _w' o

e P R - I
—_— e T

;.

‘ ‘s_'ubjec't{ : REVISION IN: THE RATE OF CONVFYANCE ALLOWANCE FOR THE :
- . CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVIN(‘IAL
‘GOVERNMENT BPS 1- 19 o -

bear ‘Sir: : S , _
The Government of Khyber Pakhtunkhwa has been pleased o enhance/revise the - '
rate of Conveyance Allowance admissible to all the P10v1nC1al Civil Servants Govi: of K hvoer

Pakhtunkhwa (working in BPS-1 to BPS-15) Weffrom ¥ September 2012 at the following = . P
rates. However, the conveyance allowance for employees iAn BPS 16 to BPS-19 w:ll remain un- .

chamred .
S.No. BPS N Exustmg Raté (PM) RevisedrRat'e (PM) : : L

] 1«4 = - -+ IRs. 1,500/- g Rs. 1,700/- :

o020 15100 . - IRs.LSOOA - Rs. 1,840/- .

y "3 11-15 ;| Rs. 2,000~ — IRsi2,720- ) o
4 16 19 - |Rs. 5000/— v B 'RS;SOOO/- S B

2. Conveyance Allowance at the above rates per.month shall be admlssrble to those BPS ]7

Z

18 and 19 off' icers who have not been sanetloned ofhc]al vehlcle

f Your F althfully

(Sahrbzada Saeed Ahmad)
Sem etaly Fmance

Endst No. FD/SO(SR-I1)8-52/2012 Dated Peshawar the 20" -'Dece'mber 2012

!
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To

The Secretary (E&SE) Department, 7 — ()

Khyber Pakhtunkhwa Peshawar

Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

. : OF _THE - CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

Wlth due respect it is stated that I am the employee of your good sclF ‘
Department and is serving as CT (BPS-15) quite efficiency and up to the entire
. satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
‘No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employet s
working in BPS 1 to 15 -were enhance/revised while employees from BPS-15 to
19 have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, | was receiving the conveyance allowance .
as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad
filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance which was accepted. by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That the
august K.P.K service fribunal also allowed the restoration of the convence
-allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled

Magsad Hayat versus Education Derpartment.Copy attached.That I also the

- _-similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatmeént meted out in the above -
mentioned service appeal but the concerned’ authorlty is. not willing o
‘issue/grant the same: conveyance allowance which is grantmg to " other
employees. Copy attached. I am feeling aggrieved from the action of the -
concerned authority regardmg deduction of conveyance allowance in vacations
perlod/months preferred this Departmental appeal before your good self..

It is therefore most humbly prayed - that on acceptance of thlS
' Departmental appeal ‘the concerned authority: may very kindly be
- directed the conveyance allowance may not be deducted from my
: monthly salary durmg the Wlnter & summer vacations.

Dated: 19.01. 2021 S o
Your Obediently //V
' RASHIDA BEGUM
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| . APPEAL NO._ 1' /2019 N ! i \,‘,_119”
Mr. Magsad Hayat, SCT (BPS-16), o E_':.avcd..%-l:{—l ‘9/7"/
GHS Masho Gagar, Peshawar ..... o eeneieraraerenr e SETIPPINS APPELLAN
‘ .- VERSUS

1- lhe Government of Khyber Pakhtunkhwa throuoh Chief Secretary, '
(hyber Pakhtunkhwa, Peshawar.

"2~ The Secreatary. (F&SE) Department, Khyber Pakhtunkhwa, Peshawar. .

3- The Secretary'Finance Departfnent, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General Khyber. Pakhtunkhwa Peshawar.

S- the Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
R Sl seieneveatens Teeiivesenaeses RESPONDE:NTS

APPEAL UDNER SECTI@N 4 OF THE KHYBER PAKHTUNKHWA~
SERVICE TRIBUNAL ACT;. 1974 "AGAINST THE- IMPUGNED
ACTION™ OF -THE: . RESP@NDENTS BY.. ILLEGAELY - AND
UNLAWFULLY DEDU.CTING'"T&HE CONVEYANCE ALLOWANCE
‘OF .. THE. APPELLANT DURING "WINTER . & . SUMMER.
VACATIG)NS SAND: AGAI‘NST NO ACTION TAKEN ON_THE
DEPARTMENTAL- -APPERL OF." APRELLANT WITHIN THF»:
STATUTORY PERIOD OF‘ NINEI'Y DAYS.

PRAY[R :
That on acceptance of this appeal the respondeénts may
kindly ‘be directed notito: make déduction of conveyance
- allowance durmg 4vacatlons perlod (Summer & Winter
- 'Vacatlons) and akéithe: payment of all- outstandmg amount
of Conveyance -allowance which  have been dcc1=1cted
\\" dhp-o ‘ﬁyprewously wrth ali back benef'ts Any other remedy whlch

‘—“‘913“ ‘“’ fa or ofthea eilant L
1—\"\\W\ ‘K .V o . Pp IR "5'.

R/SHEWETH
ON_ FACTS

and to: this effact -a . Notification' . No FB.:(PRC)- 1-1/2011 dated
- 14.07; 2011 ‘Was sssued THat (ater 1on~ 'ige: rewsed Notificztisn date
b .20. 1) ?012 whereby the conveyance ailowance fox efoioyecs

7 :‘i ? A . . - N r . . e
ér 1 That the appeilanr IS servmg in the elementary ande«secondary

L BE education department ds Cettified: Teacher (BPS- 15) qmte effi oency

5 @"/4 g, and up. to the ent:re sahsfactnon of the“supenors L

nps) - w .

T '. That the Conveyance Allowance is: ad.rntss_:.bie 6.4l the-civii servants

Rz - ©F
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. Counsel for the appellant present

‘ Learned counsel referred to the judgmient passed by !eamed Federal :
Servrce Tnbunal in-“"Appeal No. 1888(R)CS/2016 which was handed down‘
on 03.12. 7018 Through the said’ Judgment the issue of payment of

Conveyance Allowan e o a civil servant dur:ng SUmmer and winter
;i | - o vacatrons was held to be wrrn:n hrs entitlement and the deduction already >
: ‘ A made from h:rn was {o be relpwbursed Similar reference was made to the
Judgment by Honéurable- Peshawar High Court passed on 01.10:2019 in
the case of appellant T
Learned counsel" wh"en confronted with the proposition that the
issue, m essence, was dilated upon by the Federal Service Tribunal and,
more partrwlarly, by the Honourable Peshawar High Court in the casc of
appellant, stated that in case the respondents are requi red to execute the
Judomert of Peshawar High Court, the zppellant will have no cavil about

dnsposal of ms‘cant appeal..

The record suggests that whrle handmg down Judgment in the Wnt '
Petrtron preferred by the appellant ‘the Honourable ngh Court not only -
°xpounded the der‘ nrtnon of "Pay\ as well as "Salary" but also entltlernent

P A

of a3 crvrl servant-for the Cor]veyance Allowance during . the penod of‘
' vacatrons It rs :mportant to note that the respondents were represented
e e before the. ngh Court dunng the proceedmgs

I'l wew of tne abuve ,noted facts and \_rr\.umstances and in order to\
protecr the appel!ant from rresn round of litigation which may prorraa': .
over ‘a Forrmdable perrod the appeal in hond is drsposed of with
" observation that the Judgment of Honourable Peshawar High Court passed .
| in Writ Petmons including: W.P . No. 31€2- P/201° shall be honouréd and
:mplemented by the respondent. within shortest possible time. The

- appellant shall, hcwever, be at. .lber‘y to seek remedy in accordance with

law in ‘case his grievdnce is not. redresseo by the respondents within a

- rnPY
T reasonable time.

.....
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¢ VAKALATNAMA -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

___OF 2021
o ‘ .
, : - ¢ (APPELLANT)
RASHIDA BEGUM  : SR B —
. o (PLAINTIFF) =
T - o (PETITIONER) - «
B ¢ ' ;). . L - ’ ‘ ‘
VERSUS

- T | (RESPONDENT)
Education Department - - . ~* . _ (DEFENDANT) P Cy

I/ We RASHIDA BEGUM '
do hereby appomt and constitute HASSAN GUL, Advocate, ngh Court
‘Peshawar to appear, plead; act, comprom1se withdraw or refer to arbitratiod
for me/us as my/our Counsel/Advocate- in the above noted matter, withouit ™
any liability for his default and with the authorlty to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to depos1t '
withdraw and receive on. my/our behalf all sums and amounts payable or

dep051ted on my/¢ our account in the above noted matter. - - o
Dated.__ -~ /__ /2021,; . L
CLIENT .

ACCEPTED

o RN SR S - HASSANGUL o



