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S.No. | -Date of order - Orr_:l_e_rc_)_r'(;t"h—e‘r proceedmgs with 5|gnature of Jhdge_':-'
proceedings

o ' The appeal presented toda b M Umar Faroe Advocate ma
1- 18/11/2020 -~ o poealp : A ‘ oea T i
| be entered in the Institution Register and put to the Learned Member fqr

| proper order please.

REGISTRAR™ "
Thls case is entrusled to 5 Bench for prehmlnary hearmg to be put

up there onu__

MEMBER(])

01.03.2021 = The learned Member Judlmal Mr. Muhammad Jamal Khan _i's"i‘f-
‘ ohileave therefore the case is adjourned To come up for the

same before s B on 26 07.2021. e
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¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i | - Khyber P,khtukhwﬂ
~ APPEALNO. Y Y 222020 Survice ”""-";‘)'/7/
MST. BASMINA BIBI TT (BPS-15) Dinry No. L} ot

GGPS, ALI ZAMAN KOR DISTICT MOHMAND Oated _@%{2&2@

Personnel. Number: 00103225

...APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

~ 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-The Sécretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- lThe Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
| ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE _IMPUGNED ACTION_ OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO _ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS

Fledto-d aThat on acceptance of this appeal the respondents may kindly be directed
: ot to make deduction of conveyance allowance during vacations period

Reo Sisten (Summer & Winter Vacations) and make the payment of all outstanding
¥amount of Conveyance allowance which have been deducted previously

|3 ( [ l 27 with all back benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as TT (BPS-15) quite efﬁc1ently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and

to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were

| .
|
PRAYER
enhance/revised while employees from BPS-16 to 19 have been treated under -
|
|




‘ | - the previous Notification by not eﬂhancing their conveyance allowance. Copy
of - the "Notification dated 20.12.2012 are attached as annexure
- A '

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations (deduction
period) are attached.as annexure.. winnen e e i B&C,

4. That appellant feeling aggrieved from the action of the respondents regarding
deduction of conveyance allowance in vacations period/months filed
Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal . s ~ attached as
ANNEXUTE vriesmrarscnnmsnanansmnemiassansansss sar sseasossossssenses Do

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide - its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11- 2019 S—

n 6. That the appellant also prayed to be treated through the principals of

| consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. |

7. That where after the appellant waited for the statutory period of‘ninety days
but no, reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the 1nstant service appeal onthe
following grounds amongst the others.

GROUNDS:

- A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts norms of natural justice. - ~

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
-respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




. ~ applied by the Civil Servant in light Government Servant. ReVISed Leave Rules,
1981 while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of conveyance
allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a . calendar
months and the same are credited to his account and in this' way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only dlscrlmmatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle ~ for the grant
of conveyance allowance during vacatlons

J- That the petitioners seeks permlssmn of this Honorable Court to raise any
other grounds avallable at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant |
may be accepted as prayed for under the golden principals of consistency.

.Qr‘ . : | %é%gm

BASMINA BIBI
THROUGH:

UMAR M&:}%ﬁ
ADVOCATE




o “ow ' . v :
T : R . ‘f'—‘ . . i
. N - N N N N x . e

N CE. . . . IS i

<. e .. ' . _— . .
. — K . £ [R s N o - ' |
R . . . 5 . i H |
. R ’ \lﬁg““ * by : i £ :—/ - 7 ;
’ ' - . - ]
I . x s . o oo Y S ]

. . . / R

. _ | 5
SOVERNE 'EHT i}r 38 iﬁ’ BE R T’ﬁs;h’&’m}?ﬁ*.}ﬂ‘ 3

— e

i
0

{REGULJJ?E@N %,um n;}

B
i
|

ST o NO. FI/SO[SRANE-52/2012
- E I : ‘Da'tr:'q Pashswars the, Z0-12-2017

Frown = o - ' }
3 1 i P ! ;
o DT : |
f : !
i o |
: i
REVISTON. T |
"EIVIL-E”’HPLDVFY‘Q OF THE }{_F*i" E »

j
1
: ’ S . GOVERNMENT B5P5 1:13
1
J

E‘JIE;.:D 'R,A jE (m» !
Rs. 1 i

;'mST*wG RATE rf;»

WATTAZ AVUB

Firsl LG AE S TR G

a
h
=y
;J
‘-.‘.

ey




B‘ETTER COPY PAGE 5 . \ ‘Q L‘{

From- -

GOVERNMENT OF KHYBER PAKH'[U\'KHW A.
FINANCE DEPARTMENT. :
(RE.GUAL 10N wmc)

The Secretary to Govt: of Khyber Pakhrun}dlwa.
Fmance Depa.rfrnent Peshawar.

Al) admiriistrative Seciexaries to"Govt:of Khyber Pakhiunkhwa:

‘The Senior Member, Board of Revenue, Khyber Pakhtu.ukhwa .
The Secretary to Govemor Khyber Pakhtunkhwa. -,

_The Secretary to ChlefMlmster Khyber Pakhtunkhwa, KIS
The Sccretary, Provmcutl Assembly,. Khyber Pakhtunkhwa. L
All Heads of attached Departments in Khyber: Pakhtmﬂ(.hwa
All District Coordination Officers of K.hyber Pakhtunkhwa :
All Political Aacntlel:.mc\ & Scdsmn Judge 1 m I\.hyber Pa.kn‘m":.khwa.‘
The Reglstrar Peshawar High Cou.rt Peshawar. e :

10. The Chairman Public Service Comimsaon I\.hybcr Pakh‘unl\hwa

" 11. Thé Chairman, Service Tribunal, Khyber Pa.thml\hwa

~N o w s b =

o o

Sy.ibjecl:" REVISION IN 'rm: RATE OF CO\IVEYANCE ALLOWANCF ch 'rmf
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKH‘WA PRovmcm.
.:GOVLRNM:I:NT BPS-1- 19 L

Dear Sir,

changed. o SO
S.No. BPS - | Existing - R.ste ('P\f) Rcvised Rate C['VI‘)
Tr. 114- ) Rs. 1,500/ -]'Rs. 1,700/- . < a
2. 5-10° .Rs. 1,500/- . | Rs. 1:8400- - ¢
3. _11-15 Rs. 2,000/- _ 1 Rs.2,720/- oic s ff o
- 4: 16-19 - |Rs. 5000/- , ‘, Rs.SOGO/- AT
2 Convcyance Adowzmce at-the above rates per month shall be adrmssub!e Eo Ehose BPS I7

18 and 19 officers who have not been sanctxoned official vc‘uc]c

N ‘_J._ -

Your Fmthi‘ully .A-,.: N '}

(Salubzada Saeed Ahmad)
Secretarv Fmance ‘, {3/ :

LG

Endst No., FD/SO(SR-ID§-52/2012 Dated"Peéha;var m; 20 Deceqlbéfp,r z_’o.l.' 2"

s e ———— — y—

The Government of khvber Pa.k.htunldma has been pleased o) c-mhanccm'. e Lru. '
rate of Comcyauce Allowanice admissible to all the Provincial le Ser\'ams GD\’l\ of M.\'her o
Pakhtunkhwa (working in BPS I to-BPS-13) we.f from 19 Seplember 201" at’ lhc. fo!'u“‘” oo
rafes. However, the conveya.nce a]lowa.uce for emplovces in BPS 16‘ to BPS ‘19 \wll‘ remum 0=

.
e ez = e
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00103225 BASMINA BIBI CNIC: 1730181986578  Desig: THEOLOGY TEACHER  {80950096) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS _AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 33,410.00 3015 GPF Subscription 2,890.00- GPF#: MND3253 299,665.00

1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 2,846.40 476.00 2,371.30

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- -

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,500.00 3609 income Tax 238.00-

2148 15% Adhoc Relief Alf 635.00

2211 Adhoc Relief Alt 201 2,471.00

2224 Adhoc Relief All 201 3,341.00

2247 Adhoc Relief All 201 3,341.00

2264 Adhoc Relief All 201 3,341.00 '
PAYMENTS 54,744.00 DEDUCTIONS 4,453.00- NET PAY. 50,291.00 01:08.2020 31.08.2020 \/ ST

Branch Code:231435 NATIONAL BANK OF PAKISTAN ' Acent.No: 62583 '

SHABQOADAR.

SHABQADAR |
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00103225 BASMINA BIBI
PAYMENTS

0001 Basic Pay

1000 House Rent Allowance

1300 Medical Allowance

1528 Unattractive Area A
2148 15% Adhoc Relief All
2211 Adhoc Relief All 201
2224 Adhoc Relief Al 201
2247 Adhoc Relief All 201
2264 Adhoc Relief Al} 201

PAYMENTS
Branch Code:231435

-3 .

CNIC: 1730181986578 Desig: THEQLOGY TEACHER (80950096} Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAU 'REPAID  BALANCE
32,080.00 3015 GPF Subscription 2,890.00- GPF#: MND3253 264,985.00
2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 95.40 11.00 84.90
1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1,500.00 4004 R. Benefits & Death C 1,052.00-
635.00 3609 Income Tax 9.00-
2,471.00
3,208.00
3,208.00 : : . T
3,208.00 - " : S S
50,159.00- DEDUCTIONS 4,676.00- NET PAY 45,483.00 01.08.2019-31.08.2019 ° l/
SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR Accnt.No: 62583
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To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

Dated: 20.07.2020

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. ;

-Respected Sir,

- With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated. 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment

‘dated 03.12.2018. That the august KPK service tribunal also allowed the

restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant .
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. ) '

Your Obediently

GG g

BASMINA BIBI
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BEFORE THE KHYBER PAKHTUNKHWA SERVECE/'FRIBUI\ML -
pFCHA!ﬁL&R ‘_ﬁ\ “““’i‘.«n ok
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APPEAL NG.. HS‘ZL /2019 \\ Y (jgm" 2

“Mr Maqsad Hayat SCT (BPS-6). - o v - - *f' . wmw 2 767
: GHS Masho Gagar Peshawar....'..,.......;.'-:.......'....=..'...‘..“..'.‘.". i APPEILLAN

- L “The. Govemment of Khyber Pakhtunkhwa throJgh‘5‘vChiéf';'Secrefar\/ o
; B :(hyber Pakhtunkhwa,-Peshawar. ' '
I .- 2=The Secretary (E&SE) Departrment, Khyber PakhtunkhWa P&hawar
I R . 3-The Secretary Finance -Department, Khyber Pakhtunkhwa Peshawar
. . .U 4-The Accounlant General Khyber Pakhtunkhwa;. Peshawar..
) - S .b- ihe Drrector (P&SE) Department Khyber Pakhtunkhwa Peshawar.
e i -.........:...RESPQNDENTS

; - ’ APPEN UDNZR SECTION 4: OF THE. KHYBER PAKHTUNKHWA

: SERVICE . TRIBUMAL ACT, 1974 AG.B.J.N"T. THE IMPUGMED- .
ACTION OF THE: RESPONDENTS  BY: 'ILLEGALLY AND
- BNUAWFULLY. DEDUCTTNG THE CON’VEYANCE ALLOWANCE .
OF _THE. APPELLANT - DURING : WINTER & SUMMER‘ :
\!ACATIQNS BND* AGAINST NO. ACTION TAKEN ON THE
LS +~DEPARTMENTAL. . APPEAL. ~OF . .APPELLANT .. WITHIN THE .
Jha -0 STATUTORY PERIOD OF NI'REETY DAYS. '

= e ket

Fodtd et
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: PE&E& - A S .
. - . That ‘on, accep;ance of thls appeai the respondenfs Jmay’
e rklndb; e directed not to .make: deducﬁon ‘of conveyance
I aliowance “during’ vacat:ons peraod (Summer & Winter.’
2N R .\r’aratlons) and make the: payment of all butstanding amount’
1 4 v - of Conveyance: aﬂowance which have been deducted ’*
% u«n_ tﬁ’jfprev;ousfy ‘withall back Benefits. Any . other. remedy W’h!d‘i ' ’

|

. i s T

, : s ,'_'t._.,\ this august Tribunal. deem% fit that may. a!so be_,awa. ded)

L Hegistyar g f the's eliant | * : :
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Jp o\, ONFACTS: Ty ‘
E, 1 That the appollant rs servmg in - the eiememary aneecsecondary )
, L b Em " ediication: department as Certified. Teacher (BPS-lS) qurte effi c:ency

{ g ﬁzj/r"é “and: up to the entire satfsfactlon of the: superlors .

E {:j? E‘ o : ’ P
f e f;" R 2- That the Conveyance Allowance r&admrssrble to a!l the civii servants
N o ST L and- tol this . effect -a sNotifieation. NG “FD” (PRE) 1-1/2011 dated .

gt .}: 5o 14:07:2011 was: rssued Fha‘c fateér: 1on vige: rewsed NOUﬁwt’Gu dated ]

L B 20. 12. 2017 wheleby the” conveyance sk a! WRDEE _r_pr 1p§0ye<:.;5
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Counse! For the appellant present

Learned counqel referred to the Judgmeht passey learned Federal S

Servrce Tnbunal in Appeal No 1888(R)CS/2016 ‘whrch was handed down
on @;) 12 :2018:. Through the sard Judgment the rssue of payrnent of

Conveyance Allow—n c&. to a uvrl :ervant durmg surnrner “and wmter"'

) vacatlons was, held LD be- wrtnm hrs Entitlement - ~and the‘-fdedtjct'ion_ already = -

. the case of ‘appellant,

Learned counsel, when confronted with the proposrtlon that the ...

lssue in essence, was dilated upon by the Federal Sérv:ce THbunal and,

more- partrcularly, by i'he Honourable Peshawar ngh Court in the case of :'

apoellant ,,Lated that in-case: the: respondents are requ-red to execute the -

Judorne. itof re;ha‘\/a ch,h L,Ol.;l'l_ the .uppellant wrll have no. cawl about

' ‘~d|sposal of ms:.:nt appcal

o The record suggests that whrle handrng down judgrnent m l:he Wnt - : ‘
. ~'Pehhon preferred by the. appel!ant ‘the Honourable ngh Court: not’ only_“
':exoounded ‘the” det" initior of "Pay as well as “Salary but aiso enhtlement :
_.'of GR cnwl servant for the Conveyance Allowance dunng the penod of -
' vacahons It 5 trnportant o] note that the respondens were repr&ented ‘
-before the Hloh Court dunnn the proceedlngs ;

- In wew of the -above notcd facts and c:rcumstances and in order to '
,DI'OteCt tl"e eppellant From a rresn round of !r-lgat:on wh ch may Drot’-a(.‘" o
. over 3 Formrdable penod the appeal in hand. s dlsposed of -with

:-:.observat;on- that Lhe 1udgrnemt oF Honourable Peshawar High Court pasned .
in-Writ pati- ns including w. 1o, 3162~ P/ZOIO shall ‘be - honoured and
“'lrnolernente' by_tne' résponder  within' shortest possible time. The .

appellant sk ¢ 'h‘oW'ever “be at. lii ‘y to seek rernedy in accordance wrth

law incase. his grtevanc s not reuresseo by the respondenE within a’

D ri"'ﬁ"" . !

_reasonahle l:lr'le

S NERREE
Clml.mén
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BEFORE TH.E KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESEAWAR

OF 2020

(APPELLANT)

-

BASMINA BIBI _ ' - (PLAINTIFF) | |
(PETITIONER).

VERSUS
| o | (RESPONDENT)
Education Department | ‘ (DEFENDANT)

g

1/We MST. BASMINA BIBI - .___do hereby appoint
and constltute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our'

Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate Counsel on my /our cost.
1/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf

all sums and amounts payable or deposnted on my/our account in the above noted
matter.

CLIENT.

' ACCEPTED
UMAR FARO




