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18.12.2020 Mr. Fazal Shah Mohmand, Advocate, for appellant is present.

By way of the instant service ‘appeal, the actions of respondents for 

keeping back the conveyance allowance, its deduction fronn the monthly •

pay of the appellant during-'tbe prevalence of summer and winter
} ■■ '

vacations, has been challenged, hitherto assailed through departmental 

appeal but to no avail thus a prayer was made directing the respondents 

not to make any deductions regarding the conveyance allowance during 

the vacations period and making payment of all outstanding amount/back 

benefits of the referred to allowance.

Learned counsel for the appellant placed reliance on the judgment 

of the Hon'ble Peshawar High Court, Peshawar, dated 1^“^ of October, 

2019, whereby it has been held that the pay of civil servant per mensem 

includes special pay, personal pay and other emoluments declared by the 

authority to be paid and.^that conveyance allowance is the integral part of 

pay. He submitted that in a judgment of Sindh Services Tribunal Karachi 

dated 23.12.2015 it has been held that vacations counts as duty and the 

civil servant in vacations departments are allowed to receive conveyance 

allowance during summer and winter vacations which are holidays and not 

leave of any kind.

Since it has been held consistently in categorical terms that 

conveyance allowance allowed to civil servants of vacation departments, is 

part and parcel of their pay, therefore, it cannot be separated from other 

emoluments to which they are held entitled, therefore, its deduction and 

consequent holding back during the sessions of summer and winter 

vacations is violation of law and rules in vogue, reliance is placed on 

judgment of this Tribunal vide Appeal No. 1452/2019 Captioned Maqsad 

Hayat Versus Government of' Khyber Pakhtunkhwa decided on 

11.11.2019, therefore, respondents are directed not to deduct 

conveyance allowance from the pay of appellant during ^e course of 

summer and winter vacations, respondents are also directed to give effect 

to the findings made above in its letter and spirit and in cS^ 

compliance the legal course of action is open to appellant, 

consigned to the record room.
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be

ANNOUNCED
18.12.2020

(MUHAMiV!^ JAMAL KHAN) 
MEMBERTTWOLCIAL)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Servlce Appeal No. 72020

Mst. Razia... Appellant

VERSUS

Govt, and Others Respondents
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Through
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Note;
Spare copies will be provided after the admission of Service Appeal.

Advowee

mailto:fazalshahmohmand@gmail.com


BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR/•

Service Appeal J2020

Mst. Razia, Assistant Professor (Chemistry) (BPs-18) Govt. Girls 
College Chitral Upper................................................... Appellant

r>i« »> No

VERSUS

1. Govt, of KPK through Secretary Higher Education, Archives and 
Libraries Department Peshawar.

2. Director Higher Education, Govt, of Khyber Pakhtunkhwa 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Secretary Finance 
Department, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa Peshawar.
Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMAR AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HER IN THIS RESPECT.
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respondents may kindly be 
directed not to deduct from the appellant the Conveyance 

-day allowance during the summer and winter vacations and pay the 
__  appellant the illegally deducted amount in this respect.

Respectfully Submitted:-

1. That the appellant is serving as Assistant Professor (Chemistry) 

(BPs-18) Govt, Girls Degree College Chitral Upper I in the 

respondent department and since then she performed his duties 

with honesty and full devotion with spotless service career.

I'fe

2. That the department in which the appellant Is serving is vacation 

department and the conveyance allowance is deducted from the 

appellant during summer and winter vacations in violation of Rule 

82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as 

Annexure A).

3. That the appellant approached respondents for directing 

respondents not to deduct and pay her the conveyance allowance



during summer and winter vacations with further directions to the 

respondents to pay the appellant the already illegally deducted 

amount in this regard, vide departmental appeal which has not 
been responded so far despite the lapse of the statutory period of 
ninety days. (Copy of departmental appeal is enclosed as 

Annexure B).

4. That this action of the respondents of not paying the appellant 
the conveyance allowance during the summer and winter 

vacations and not paying the appellant the illegally deducted 

amount in this respect, is against the law, facts and principles of 
justice on grounds inter alia as follows:-

G ROU N DS:-

A. That the omissions and commissions of the respondents are 
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very 
much clear on the point, according to which vacation 
counts as duty, hence deduction of conveyance aliowance 
during the Summer and Winter vacations is iilegai and 
against the Rule 82 (b) of the Fundamentai Ruies 1922.

C. That even this issue was agitated before the Sindh Service 
Tribunai, Federai Service Tribunal and even before this 
honorable Tribunal which appeals were accepted and even 
that judgments have been implemented. (Copy of 
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances 
during vacations cause monetary loss to the appellant and 
she is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the eal.

Appellant
(Mst. Razia)

Dated:- 16-11-2020

Through

Fazal ShaiiMonmand 
Advocate Supreme Court



Government of Khyber Pakhtunkhwa 
District Accounts Office Chitral 

Monthly Salary Statement (July-2020)

Person;v>information of Miss BIBI RAZIA d/w/s of YOUSUF NAZAR 
Persoytel Number: 00344913 
Date of Birth; 05.05.1979

CNIC; 1520216232172
Entry into Govt. Service; 23.11.2006

NTN;

Length of Service: 13 Years 08 Months 010 Days

Employment Category; Active Temporary
Designation: ASSISTANT PROFESSOR 
DDO.Code: CL4264- 
Payroll Section: 001 
GPF A/C No: 344913

80001205-GOVERNMENT OF ICHYBER PAKH

GPF Section; 001 Cash Center:
Interest Applied: Yes GPF Balance:

Vendor Number: 30102139 - BIBI RAZIA (LECTURER) GOVT:GIRLS DEGREE COLLEGE b
Pay and Allowances:

322,505.00
ooni

Pay Scale Type: Civil BPS: 18Pay scale: BPS For - 2017 Pay Stage: 8

Wage type Amount Wage type Amount
0001 Basic Pay 61,310.00 1000 House Rent Allowance 5,810.00
1919 UAA-CHITRAL 40%n7-22) 4,500.00 1947 Medical Allow 15% (16-22) 2.420.00
2148 15% Adhoc Relief All-2013 1,160.00 2199 Adhoc Relief Allow @10% 

Adhoc Relief All 2017 10%
789.00

2211 Adhoc Relief All 2016 10% 4,088.00 2224 6,131.00
2247 Adhoc Relief All 2018 10% 6,131.00 2265 Adhoc Relief All 2019 05% 3,065.00

Deductions - General

Wage type Amount Wage type Amount
3018 GPF Subscription -5,360.00 3501 Benevolent Fund -800.00
3609 Income Tax -1,703.00 3990 Emp.Edu. Fund KPK -250.00
4004 R. Benefits & Death Comp: -1,350.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 225,000.00 -6,100,00 103,000.00

Deductions - Income Tax
Payable: 27,242.63 Recovered till July-2020; 1,703.00 Exempted; 6810.26 Recoverable: . 18,729.37

Gross Pay (Rs.): 95,404.00 Deductions: (Rs.): -15,563.00 Net Pay; (Rs.): 79,841.00

Payee Name; BIBI RAZIA 
Account Number: 03827100031301
Bank Details: HABIB BANK LIMITED, 220382 BUNEY CHITRAL BUNEY CHITRAL,

Leaves: Opening Balance: Availed: Earned: Balance;

Permanent Address:
City: GOVT:GIRLS DEGREE 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email:

(34421 l/U.08.2020/14:38:27) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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Government of Khyber Pakhtunkhwa 

District Accounts Office Chitral 
Monthly Salary Statement (August-2020)

v.
Personal pffformation of Miss BIBI RAZIA d/w/s of YOUSUF NAZAR
PersonniSi Number: 00344913 
Date ofBirth: 05.05.1979

CNIC: 1520216232172
Entry into Govt. Service: 23.11.2006

NTN:
Length of Service: 13 Years 09 Months 010 Days

Employment Category: Active Temporary
Designation: ASSISTANT PROFESSOR 
DDO Code: CL4264- 
Payroll Section: 001 
GPF A/C No: 344913

80001205-GOVERNMENT OF KiiYBER PAKH

GPF Section; 001 Cash Center:
Interest Applied: Yes GPF Balance: 333,965.00

Vendor Number; 30102139 - BIBI RAZIA (LECTURER) GOVT:GIRLS DEGREE COLLEGE booni
BPS; 18Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil Pay Stage: 8

Wage type Amount Wage type Amount
Basic Pay0001 61,310.00 1000 House Rent Allowance 5.810.00

1210 Convey Allowance 2005 5,000.00 UAA-CHITRAL 40%( 17-22)1919 4.500.00
1947 Medical Allow 15% (16-22) 2,420.00 15% Adhoc Relief All-20132148 1,160.00

Adhoc Relief Allow @10%2199 Adhoc Relief All 2016 10%789.00 2211 4,088.00
Adhoc Relief All 2017 10%2224 Adhoc Relief All 2018 10%6,131.00 2247 6,131.00
Adhoc Relief All 2019 05%2265 3,065.00 0.00

Deductions - General

■Wage type
GPF Subscription

Wage typeAmount Amount
3018 -5,360.00 3501 Benevolent Fund -800.00
3609 Emp.Edu. Fund KPKIncome Tax -1,891.00 3990 -250.00
4004 R. Benefits & Death Comp: -1,350.00 0.00

Deductions - Loans and Advances

Description Deduction BalanceLoan Principal amount
GPF Loan Principal Instal -6,100.006505 225,000.00 96,900.00

' Deductions - Income Tax
Payable: 29,992.60 Recovered till August-2020: 3,594.00 Exempted: 7497.30 Recoverable; 18,901.30

Net Pay: (Rs.): 84,653.00Gross Pay (Rs.): 100,404.00 Deductions: (Rs.): -15,751.00

Payee Name; BIBI RAZIA 
Account Number: 03827100031301
Bank Details: HABIB BANK LIMITED, 220382 BUNEY CHITRAL BUNEY CHITRAL,

Opening Balance: Availed: Balance:Leaves: Earned;

Permanent Address:
City: GOVT:GIRLS DEGREE 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

City; Email:

Toas"^'

(344211/07.09.2020/11:21:41) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



BEFORE THE SECRETARY HIGHER EDUCATION.
ARCHIVES AND LIBRARIES DEPARTMENT. KPK

PESHAWAR

Subject:- Departmental Appeal for the payment
of Conveyance Allowance during Summer and
Winter vacations and declaring the deduction of
the same as illegal and unlawful

Respectfully Submitted:-

l.That the appellant is serving as Assistant Professor 

(Chemistry) (BPs-18) Govt. Girls Degree College, Chitrai 
Upper and the department in which she is serving is 

vacation department wherein the conveyance 

allowance cannot be deducted as per law and rules. 
Even the deduction of conveyance has been declared 

illegal by the Service Tribunal in many appeals. The 

deduction of conveyance allowance as such during 

summer and winter vacations is illegal and the 

appellant is entitled to be paid the deducted amount in 

this respect.

It is therefore prayed that on acceptance of this 

appeal. Conveyance Allowance during summer 

and winter vacations may not be deducted from 

the appellant and pay back the appellant the 

deducted amount in this respect.

Dated:- 27-07-2020 Mst. Razia
Assistant Professor (Chemistry) 
(BPs-18) Govt. Girls Degree College 

Chitrai Upper.

TCSEWCUff
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BEFORE THE KHYBER PAKHTlJNKHWA SERVIC^^

peshAwar

APPEAL NO. / ^ T /2019
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Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar.....-

ESA*ca
..APPELLANT

VERSUS

i-The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

* 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa/ Peshawbr.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa,; Peshawar.

^ respondents

d .

Peshawar.:

-.99

flPPPfll linNER SECTION-* OF THE KHYBER PAKHTUNKHWA
TPTRIIM&I arr. 1R74 AGAINST THE IMPUGNED

PPCIPONDENTS BY ILLEGALLY—AND
SERVICE
M^&ArpilMY DEDUCTING THE izONVEYAt-ICE ALLOWANCE

nilRTNO WINTER & SUMMEROF THE APPELLANT_______________ _
VACATIONS flMn Af^ATMST NO ACTTON TAKEN ON THE 
~ OF APPEl-LANT WITHIN TH_InFPARTMENTAL APPEAL 
<:TAtutORY PERIOD OF NINETY DAYS,

PRAYER: of this appeal the respondents mayThat on acceptance
be directed not to make deduction of conveyance 

allowance during vacations period (Summer ^ & Winter 
Vacations) and make the payment of all outstanding am^nf

which have been deducted

kindly

, of Conveyance allowance . u- k

this
f3vor of the appellant.

• L''

R/.^HEWETH: 
bn FACTS:

lSh?P^)
and up to the entire satisfaction of the superiors.

s 7

% 5m 2- That the Conveyance Allow^ce^ is 
' ' lfo7Mi?wa?Sued ThStWion°vide revised

2oSn whS the conveyance allowance . for- employees
t '?

'r 5c sc
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Il.il.2019 Counsel for the appellant present,

Learned-counsel referred to the judgment passed DfHafned Federal

•Service Tribunal in. Appeal No. .1888(R)C5/2016 which.'was,. Handed down' 

on 03.12.2018., Through the. s'aid judg^^ent .’the ••iss'Ue'.of

Conveyance Allowance to a civil servant during summer, and winter .• 

vacations was hetd-to be within his entitlement and the'.deduction.already- 

. made from him,was to be reimbursed. Similar reference was made to the 

judgment by Honourable .Peshawar High Court passed :on 01.10.2019 in 

the case of appellant. - ' . '-.I '

I
?!I
I Learned counsel, when confronted with-the-pfbposition. that, .the :, 

issue, in essence, was.dilated upon by the Federal Sen/ice.Tribunal arid, . 

more particularly, by the Honourable Peshawar High Court in the case; of ■ 

appellant, stated that in case the respondents are required tO:execute,the ' 

judgment of Peshawar High Court, the appellant will have no cavil abgut - " 

disposal-of instaht appeal..

•- f

i
i

f-.
.1;
i-

The record suggests that while handing doWh judgment in the Writ 

Petition preferred- by the appellant,, the Honourable ,High-.Cpurt not only 

expounded the deOnition of "Pay" as well as "Salary" -but also entitlement, 
of a civil servant for the- Conveyance Allowance during the period, ot - ;

vacations. It is important to note that the respondents'.were represented 

- before the High Court during the proceedings.

In. view of the above, noted' facts and circumstances-and in, order to - - 

prote'ct the appellant from a fresh round of litigation which may protract 

-formidable period, the appeal in hand, is . disposed of with 
J observation that the judgment of Honourable Peshawar High Court passed

Petitions, including W.P No. 3162-P/2019 shall, be honoured, and .; 

implemented' by . the respondents within shortest: possible time. -The. -

appellant shall, however, be at liberty to-seek remedy .in accordance ;with 

grievance is not redressed by'the.. respondents within, a

(■'I.

I I
» ■

over a.

. H r • /T

ip- I ' .
faw in case his 

reasonable time.

!:■

• m ;-n ^ 1-- -id 1:. File be consigned to the record. 

Osfc orPrvsc7r?.,''i;:; :C.t- 

......V-
C.-'j-’yirTc; __ -_____ /...^
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BEFORE THE SERVICE tdtriinai RPR PESHAWAR I;

Service Appeal No 'X'P-Q.l I2Q20

' Shad Ali, Primarv School Teacher, Govt. Primary 

Banda District Mardan..................... .................

u;;

School Ahmad Gul
...Appellant

i K!:' i'Cr
S;‘rv;cc' T«-a>5jr •

V F R S U S

Director Elemental and Seconday Education, KPK Peshawar.
2. District Education Officer (Male) Mardam kpK Peshawar.

4 irsicretary Rnancs

lii-.-.ry h-'y.
T 4

1 Drited

, m^pf&L U/S 4 OF THE RPI< ^

THE APPELLANT—PlIRlNt^.^ ^Umirrpn AMfillNT MADE

R-a^^lrar"' '

praVER:-

»—, "'ar r:directed not to deduct-^ winter vacations and pay the

<3 i-®V.ti' 1
cvo

i*}'

'1.
Iw

Respectfully Submitted>1

with spotless service career. (>

appellant is serving is vacation

ATTESTEI^- department and the ° vacations in violation of
appellant duririg summer an according to which

r'.f vacation counts as
Sc; lii’ocoaL 

I'Ch’r.avvar

•r filtvbvM’'
m >
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,, ^3.\]5:2020 Gounsel-for the'appellant, present.

At the outset learned counsel referred to.copv^.6f-.order 

• 1-2019 passed- in Appeal No. 1452/2019 (annexure-C) 
for disposal of instant appeal also'in terms of the order.

/
i ■ P.\1. .

-2* . It shall be useful for the purpose to reproduce hereunder the ..' 

contente of referred order dated 11.11:2019:-

"Learned counsel referred to-the judgment passed by learned ' .. .' i.' ■■
Federal Service Tribunal in Appeal-No. 1888(R)CS/2016 which, was:. ■ ■
handed down on 03.12.2pl8. Through the said judgment the issue 
of payment-Of Conveyance Allowance to a. civil servant during 

.' surhmer and winter vacations was held to be within his entitlement 
and the deduction alrea'dy made from him was to be reimbursed. ■
Similar reference was made to the judgment by Honourable 
Peshawar High Court passed on 01.10.2019 in the case of. 
appellant

Learned counsel, when confronted with the proposition that the- 
issue^ in essence, was dilated upon by the Federal Service Tribunal
and, 'more particularly, by the Honourable Peshawar High Court in

- the case of appellant, stated, that in case the respondents are 
required to execute the judgrnent of Peshawar High Court, the 
appellant will have.no cavil about disposal of lnstant appeal.

■ The record suggests that while handing.-ddwn judgment in the
■ Writ Petition preferred by the appellant, the .Honourable High Court

not only expounded the definidon of "Pay" as well as Salaiy but . ■ j
also entitlement of a civil servant for the Conveyance Allowance ■ 
during- die period of vacations. It is important to. note that the. . 
respondents were ripresented before the High Court during the-
proceedings. ■] ;

In view of the above noted facts and circumstances and m order ■-,
■ to protect the appellant from a fresh round off tigabon which may ■

protract over a formidable period, the appeal ■■
■withobservabdn that the judgment honourable Peshawar_High. ■

Court passed in Writ Petitions including W.P No.-3162-P/2019 shall
■ be honoured and implemented by the respondents ' ,

■ ■ ' possible time. The appellant shall, however, be at liberty to seek^ ■ ^
remedy in accordance-with law In case his grievance is not,.
redressed by the respondents within a reasonable time.

' Fife be consigned to the record."

ng identical features instant appeal is disposed o^ccordingly..

.File be consigned to the record.

1

' I

-r

^ ■

V .

-1.

HavittiIested ^A
Chairman

ANNOUNCED ¥tdb . !
’<^C0py j.

___________________) ■


