
Appeal No.512/2016 Rahman Ali

Counsel for the appellant and Mr. Muhammad Shoaib, 

Asstt. alongwith Addl. AG for the respondents present. Counsel 

for the appellant submitted application for withdrawal of the

27.07.2016

appeal.

In the light of the said application the appeal is dismissed 

as withdrawn. The appellant is at liberty to seek his remedy and 

grievances before the proper forum, if so advised. File be 

consigned to the record room.

ANNOUNCED
27.07.2016
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Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Appellant through instant appeal contended he 

has not been considered for promotion to the post of Sub-Engineer 

under 5% quota reserved for the Road Inspectors. Departmental 

authority in his order dated 11.4.2016 mentioned that the appellant 

has not fulfilled the criteria for promotion and his case is also pending 

before the Darul Qaza Swat. In order to clarify position of the appellant, 

a pre-admission notice be issued to the respondents for 29.06.2016 

before S.B.

20.05.2016

. o . ..

Counsel for the appellant and Addl. AG alongwith 

Abdur Rashid Tareen, Admn. Officer for the respondents 

present. Learned counsel for the appellant seeks 

adjournment in order to further assist the court on the
j'l

points of criteria Yor promotion as well as adjustment 
order of the appe’ilantMated 02.11.2004 vide which he 

adjusted as Road Inspector in his own pay and scale. 

Adjourned for preliminary hearing to 27.07.2016 before 

S.B.

29.6.2016 .
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¥' \Form- A
iFORM OFORDERiSHEET \ ;
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Court of

•V'..

512/2016Case No.

Order or Other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

16/05/2016 The appeal of Mr. Rehman Ali resubmitted today by Mr. 

Ijaz-Anwar Advocate, may be entered in the institution register 

and put up to the Worthy Chairman forproper order please-

1

1
I
y

!/S'-
REGISTRAR T

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on2

V-CHArRMAN



The appeal of Mr. Rehman Ali Road Inspector Works and Service Departmenj; Swat received to-day 

i.e. on 06.05.2016 is incompjete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 daysv

1- Appeal may be page marked according to the index.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copy of diploma mentioned in the memo of appeal (Annexure-C) is not attached with the appeal 

which may be placed on it.
5- Copy of rejection order of departmental appeal is not attached with the appeal which may be 

placed on it.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

s-

/S.T.No.

9/5 72016Dt.

REGISTIIAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ijaz Anwar Ad. Pesh.

..V •
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Rehman Ali, Road Inspector Works and Services department 
Swat. (Appellant)

,1

VERSUS 1

The Government of Khyber Pakhtunkhwa through Secretary 
Communication & Works Department Peshawar and others.

(Respondents)

INDEX
lasemoia

Memo of Appeal1 1-5
Affidavit2 6

3 Order dated 02.01.1995 . A 7
4 Order dated 02.11.2004. B

Diploma of Associate Engineering5

/J- /7

c,
Notification dated 25.03.2010 along 
with rules

6 D

Application, forwarding letter dated 

09.04.2012 and Order dated 

08.05.2012

7 E, F 
& G

8 Representation and rejection letter 

dated 11.11.2014
H&I

7/^
Copies of the judgment and order 

dated 01.02.2016
9 J

10 departmental appeal and rejection 
letter dated 1L04.2016.

K&L

7Wakalatnama 3:^11

Appellant
Through

IJAZ ANWAR 
Advocate, Peshawar

/ i&

«. * 4 ■

4- .^AJID AMIN 
. ■ Advocate, Peshawar
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" BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR
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Appeal No. >3/^ 72016 .

Rehman Ali, Road Inspector Works and Services department Swat.

(Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary 

Communication & Works Department Peshawar.
2. The Chief Engineer (Centre) Communication & Works 

Departrnent Peshawar.
3. The Executive Engineer (Centre) Communication & Works 

Department Peshawar.
4. The Executive Engineer (Centre) Communication & Works 

division, Swat.
(Respondents)

Service Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated 11.04.2016, whereby 
the departmental appeal of the appellant for 
consideration of promotion to the post of Sub- 
Engineer under 5% quota reserved for Road 
Inspectors, has been rejected.

Prayer in Appeal:

On acceptance of this appeal the impugned 
order of rejection dated 11.04.2016, may 
please be set aside and the Respondents may 
please be directed to consider the appellant for 
promotion to the post of Sub-Engineer under 
5% quota reserved for Road Inspectors from 
the date of availability of posts and the 
appellant may also be allowed all back/ 
consequential benefits.

Vj7

<nd filed.
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Respectfully Submitted:

1. That the appellant having being fit and eligible was initially 

appointed as Laboratory Assistant BPS-5 in Road & Research 

Testing Laboratory in the Communication and Works department 
Swat vide order dated 02.01.1995. (Copy of the order dated 

02,01,1995, are attached as Annexure A)

2. That in the year 2002, the Road & Research Testing Laboratory 

Swat was wound up, as a result of which the Appellant was 

placed in the surplus pool, however later he was adjusted as Road 

Inspector in the office of the Works and Services department on 

02.11.2004. (Copy of order dated 02,11,2004, is attached as 

Annexure B)

3. That ever since his appointment, the appellant is performing his 

duties as assigned with zeal and devotion and without giving any 

chance of complaint to his superiors regarding his performance.

4. That it is pertinent to mention here that during the course of 

employment, the appellant also improved his qualification and 

got the diploma of Associate Engineering in the year 2011 and 

thereby enhanced his technical skills. (Copy of the Diploma is 

attached as Annexure C)

5. That the next post in the channel of promotion to the post of Road 

Inspector is Sub Engineer, the rules notified on 25.03.2010, 
provides the following criteria for promotion.

not relevant, 
not relevant.

c. Five percent(5%) by promotion, on the basis of seniority 

cum fitness, from amongst the Road Inspectors , with seven 

years service as such, having three years Diploma of 

Associate Engineering in Civil Technology from a 

recognized Board;

a.
b.

■d. ............................not relevant.
........................... not relevant.
........................... not relevant.
........................... not relevant.
(Copies of the notification dated 25,03,2010 along with 

rules are attached as Annexure D)

e.
f
g-
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6. That in the in the year 2012, the appellant, being eligible, applied 

for the vacant post Sub-Engineer his application was duly 

forwarded and was resultantly adjusted/ posted as Sub- Engineer 

against the vacant post in the Communication and Works 

Department District Shangla on stop gap arrangement vide order 

dated 08.05.2012. (Copies of the application, forwarding letter 

dated 09.04,2012 and Order dated 08,05,2012, are attached as 

Annexure E, F & G)

7. That ever since his posting as Sub Engineer the Appellant has 

been performing his duties in the said capacity to the satisfaction 

of his superiors, yet when the tentative seniority list of the Sub 

Engineers was circulated on 11.09.2014, the name of the 

appellant was not included in the seniority list of the Sub- 

Engineers. The appellant, therefore submitted a representation for 

inclusion of his name in the seniority list, however his 

representation was regretted on 11.11.2014. (Copies of the 

representation and rejection letter dated 11.11.2014, is attached 

as Annexure H & I)

1. That the appellant thereafter approached the honorable service 

tribunal in service appeal No. 1424/2014 against the non 

inclusion of his name in the seniority list of Sub Engineers, 
however, however the appeal was dismissed vide judgment and 

order dated 01.02.2016, for the reason that since the appellant 
was only adjusted against the post of Sub Engineer as stop gape 

arrangement and not promoted against, therefore, not entitled for 

inclusion in the seniority list of Sub Engineers. (Copies of the 

judgment and order dated 01.02.2016, is attached as Annexure
J)

2. That since there are posts of Sub Engineers available, moreover 

the appellant has been working against the post of Sub Engineer 

on stop gape arrangement since long and have acquired a good 

length of experience, besides he is also the senior most amongst 
the Road Inspectors of the respondents department and have at 
his credit the required qualification, therefore the has lastly 

submitted a departmental appeal for consideration for promotion 

against the post of Sub Engineer under the 5 % quota reserved 

for Road Inspectors as provided under the rules, however the 

departmental appeal has been regretted vide letter -dated 

11.04.2016, copy of the letter was however, conveyed to the
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appellant on 17.04.2016. (Copies of the departmental appeal and 

letter dated 11.04.2016, are attached as Annexure K Sc L)

3. That the appellant prays for the acceptance of the instant appeal 
inter alia on the following grounds:

GROUNDS OF SERVICE APPEAL

A. That the appellant has not been treated in accordance with law/ 
rules hence his rights secured and guaranteed under the law are 

badly violated.

B. That the mandatory provisions of Section 9 of Khyber 

Pakhtunkhwa Civil Servant Act, 1973 read with Khyber 

Pakhtunkhwa Civil Servant (Appointment, Promotions and 

Transfer) Rules, 1989 and enabling instructions contained in the 

ESTA Code have not been adhered thus the appellant has been 

deprived of his legal and due rights.

C. That the applicant has at his credit the qualification of diploma of 

Associate Engineering, moreover he is the senior most amongst 
his colleagues i.e Road Inspectors, therefore perfectly eligible to 

be considered for promotion to the post of Sub-Engineer. The 

appellant waited for a considerable long time with hope that he 

may be considered for promotion to the post of Sub-Engineer as 

and when posts in the promotion quota occurs but till date he 

remained deprived of his accrued right of consideration for 

promotion to the post of Sub Engineer.

D. That for the post Sub- Engineer the minimum qualification is laid 

down as Diploma of Associate Engineering (Civil) from a 

recognized Board of Technical Education, which the appellant 
duly acquired.

E. That the appellant is the senior most amongst the Road Inspectors 

having the qualification of Diploma in Associate Engineering 

(Civil) and have also served as Road Inspector for more than the 

required length of service, thus fit and eligible for promotion to 

the post of Sub- Engineer but ignored for no fault on his part.
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F. That not considering the appellant for promotion under the 5% 

quota reserved for the Road Inspectors is illegal unlawful 
violative upon his rights and is highly discriminatory.

G. That it is pertinent to mention here that the appellant has also 

served against the post of Sub Engineer for a long time and has 

thus acquired sufficient length of experience. Thus perfectly 

eligible for promotion on regular basis.

H. That the Law never permits that a department should make its 

employees to suffer for any fault on its part.

I. That the appellant has a clean and spotless service career at his 

credit thus deserves to be considered for promotion.

J. That the appellant also seeks permission of this Honorable 

Tribunal to rely on additional grounds at the time of hearing of 

the appeal.

It is, therefore, humbly prayed that on acceptance of 
this appeal the impugned order of rejection dated 
11.04.2016, may please be set aside and the Respondents 
may please be directed to consider the appellant for 
promotion to the post of Sub-Engineer under 5% quota 
reserved for Road Inspectors from the date of availability of 
posts and the appellant may also be allowet^ all /pack/ 
consequential benefits.

Appellant

Through

IJAZ ANWAR
Advocate, Peshawar

&

lAJID AMIN
Ad/^ocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SER VICE TRIBUNAL PESHA WAR

Appeal No. /2016

Rehman A!i, Road Inspector Works and Services department 
Swat.

(Appellant)
VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 
Communication & Works Department Peshawar and others.

(Respondents)

AFFIDAVIT

I, Rehman Ali^ Road Inspector Works and 
Services department Swaty do hereby solemnly 
affirm and declare on oath that the contents of the 
above Appeal are true and correct to best of my 
knowledge and believe and that nothing has been 
kept back or concealed from this Honoura^e 
Tribunal.

eponent

i-*
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Or'yiCE OF TKi^'DISTRICT GQQRDINA^'ION Oy.h'lCiilii. ;jWATj.,T G'J Aj;A • ■ -5
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Dated the Ik .,/11/2004-./6/DCO/Estt':NO. .- -*4. I/
H^ H, D- E R.
>7

UJr. Raliman AssisLant,(RPo~05)

Ox Works and S62:^1 res Departracnt (now surplus) is

'1hereby adjusted as Road Inspector (own pay and Scale) 

in Works .and Services De'p'drtment ,Sv;at, against the 

vacent post,.- due to the death oi' MtoBakhti r'iu!ia:n"ad , 

■Road ■Insnector,in the interest oi publico'

•L

' I

n

‘i 1• . BY ORDER. .
■ . DI5IRIGT GOORDIMAr'lOd OFFICER SwAl.

71 *7 /6/Deo/Estt;NOi /1

Copy f or\‘/arded to: —

1• The EDO Works and Services Swato ,

Section Pf f icer(Estt : II) Govt: of .N^IP-,
Works and Services Department ,-^'gshaw^r lor 
information w/r.to.-his letter Noo*aO(E)w&S/17-i’/- 
2000, .dated: 'l5*7o200Ao . ■ ;

3) The District Accounts Officer,Sv.'at=o

a) Official concerned for information and compliance*
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Ron No 719050

DIPLOMA OF ASSOCIATE ENGINEER 

Civil Technology
Session Supply 2011

Certified that Mr./Miss RAHMAN All ,

Son/Daughter of 

Registration No.

MiAN HAZRAT ROOM

SPI/SWT/CT/08-17949

of SAIDU POLYTECHNIC INSTITUTE SAIDU SHARIF SWAT

has passed the DiplomapfAssociate Engineer CIVIL TECHNOLOGY_____________ •,

■Examination held by the Khyber PakhtunMrwa Board of Technical Education, Peshawar in the month 

of November 2011
r
!

2078 C L Marks out ofHe/She secured ___and has beenplacced in. 3350

Grade B
r

iIn recognition thereof this 

Diploma pf Associate Engineer
•!

is awarded to him/her at Peshawar on the 18Th March 2012i

!■ ■

i

A■}

ASSISTANT SECRETARY

rcn c
SECRETARY

This Diploma is issued without any alteration or eraser
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DIPLOMA OF ASSOCIATE ENGINEER ISSUED BY THE BOARD 

OF TECHNICAL EDUCATION IS HELD EQUIVALENT TO 

F.A/F,Sc(PRE.ENGINEERING) OF THE BOARDS OF 

INTERMEDIATE AND SECONDARY EDUCATION IN PAKISTAN 

VIDE A BOOK OF EQUIVALENCY OF EDUCATIONAL 

QUALIFICATIONS IN PAKISTAN, PUBLISHED BY. THE 

GOVERNMENT OF, PAKISTAN'MINISTRY OF EDUCATION, 

INTER BOARD COMITITTEE OF CHAIRMEN, ISLAMABAD.

EVALUATION PLAN

, 1. 80% and above......... ............... .

70% _and abovebut less than 80% 

. 60% and above but less than 70% 

50S(i and above but less than 60% 

40%' and above but less than .50% 

33%^ and above but less than 4.0%

Distinction 

.-“A” Grade.2.

’ 3. ‘B” Grade
4. . C” Grade

■ 5. “D” Grade
6. “E” Grade

Composed/Prepared

AChecked by

m.
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# DIPLOMA bF ASSOCIATE ENGINEER
3RD YEAR

CIVIL TECHNOLOGY

/Name of.Qandidate RAHMAN AU. \ jl- ^ ,r ' ^ ’”-r 

R6ILN6. ^^'^719050 sSsfo^

?r..%•3 - a lU-■,"'"r
2011^^SUPPL Y

Reg.No. . SPI/SWT/CT/08-17949

hvvAf ''7^ \ 'Vvc».\< \/:'/A‘i M i

?insti'iute/CollegV SaIdu POL YTECHNi 'c INSTITUTE SAibu SHARIp'sWAT

MM'
".u

I

/AM ■ . '-Av../ ■ ■■ ‘ •

Subject
-,V

Total
Marks

■>. jf/ 'Obtained Marks-•j

Total In WordsTh Pr
M-------V.•> .'--ff A • ‘h *'r-I'l •*•- f1 *"* -VI

l>1.375'^4a\ M 2nd .Year .V Marks’? j-ly .-ir- t: '^l• r'?.200-•v !
^rm ffA-ori■?<>fGEpiri^ai;pd^:Sioaiefi ’^^50if ■/30' V

•..v' •.
—■ ’̂y

CT-3T2--Pr6ject Management’ 100“-^- 60 V ^60 Sixty"'2

Sixty-five .65 65CT-322 Quantity Surveying-ll 1003
■ r-I n^iiHealij[^a9-li f, f VV-, jjf. 16b/. 501 25 f49 }a y Ji. 

i>l ■
iM

r .••

CTj3^-Hya[tes,^atidq;.;>^ .150/50'
r/K

' ^'w .61.m'i , ^ t-
Eig)ity^v^n- xv

CT-35S^Railway,Docks,Har & Bridges ''
\..A..... '.v

i6 tx-s?40 47100/50:

Ct-364 Concrete Techi^RCC Design One hundred forty-five49 145150/50 967
1

rV—O^ehgj^redWo ;*?i02jCT^^73j Soil Mechanics,Highways,& Airports' “),j ■54'“81] 4?10p/^50.t

in-- i^\tvw7A^• Vi .
C^3§1 ,Clv,lj.'Engineeririg'’Proieci, , /I■''S w} • .49, n h

■

2078 Two thousand seventy-eight *"

V;

A '•
■:' !

3350

MfS!^^^bcer % MM- r

■ matte.'^ •• . . ■ ..
■' ^s£:' " ■

, ■ 9r'®''~ Pr ^iS^ ;
7: ^^V-' ••SifftSSSfi

•*M
i <

' -. ' r*-' ' ■'■..-•* • (.
''.i : ‘^Preparedby Muhammad Adnan '\. A.
> -V', -------7^^

. Checked bv ^
Theoiy Passing Marks=40% Practical Passing Marks=50%

•. Eror(s) & Omission(s) excepted.Any mistake in above particulars must be intimated within 30 days of the issuance of this certificate

*• . • 'A
-S'• \ 1

" CONTROLL^^F EXAM!
08/03/2012

I I ' , '.

i : '7«
' -i<v * • ..



. :at. ’> ' ' • < .'.* ' r^v'^T^.Tv '•^“^K

II
^ •?’

a
!i35

■■’®' “-■ j^ijse

M
■,:-A'.'.=iA1

l!«
|i?^

<■[ li
#4r
®‘

...Vv:>'-yy •-» •

ii

V.;#

ii 5a<^'

■# ■ s.-^- Park Aveniie,.College Colony, Saidu Sharif Swat^ Ph #.0946-722173-t700376\^,^?^, ^
- " - e-mail: saidupolytechnic@yahpo.com ,; ■ r.

I^Si 'zkik i: %-,
•I

2^
Siif :>5..*• m-4 SwI
:ii-

m

a 1 mMh K:iii* #
Is
'■%

\S\ mBs
fM

i
mA
m®#5te -j

tfi
a ■

mJift-
1^'KfS

•('

WkiIi:lp mip
S'i ;

iiim
mi

1
5 j

Ml
' ■■ \X S--
... .jf. ^t^•,> • -...‘flr-.v;,:-': ••

" =''-'••■••• 0200®''' ■■■■ '"'" V

r.T' "Wu^y^JW Sx
'.t I'l

#».. ^w .*

\:

mailto:saidupolytechnic@yahpo.com


//;■1 .
I.
\ •:

'S• <.

10'-a.

r9Vg:'>
/

i#:
v.j;, ■mtel’

PffelriS-
fW

»'

. * .*2'*«*«

\;
'P--m -imMX£c^i&'- r:-' mp : •'.

Kfi
<• m

u^as
^.0'•;i * * *1 r*Chai^erlSei^catpFII^^

/ .-.vW---
' rs’> V . /•

i ;
501is . (•-••1fi0c ;,!,.

11 .O;
?• •«.' .*

&■

■ili
ii Sf/t^ iu {o

.' i'. T-

•1 J

■iStf-S^S^feSsStftS
«at Ph #0946.722Mp^^^^^ J
iluahnnrom- '. ■ -.

%

Aiim

^;^r0PJ/^T/Cr/08-Wp 0
A’

«.-•.

mil:'
iB’-
^|i

?r
' .10■ Ii

-• c
/■

A'

—f:

>-s
I
il ^1]

iS«W^efmedMr^--------------------

e-mail:saidupplytec|inic@yahoo.cbhT^; _;«.o;,

';Si
Mi mpt;Sr *^ '

\Mm
30|ii rrsAJNT? ■vi*.^AV\vC

■ ,-'lliifc£4iirf4-
Ma w.^1 ^ ••

Y; ••
•:; :t

^ /f .»._•• . • ••• -^ -
\;.:-.Jk■ •: -■PV.vi.,;

•(;

v \



^OAKD Op•
251013/i

S »r
o

PESHAWAR■ ^
I

DETAIL MARKS CERTIFICATE 
DIPLOMA OF ASSOCIATE ENGINEER 

1ST YEAR 
CIVIL

;
Name of Candidate RAHMAN AU

MIAN HAZRA T ROOMFather’s Name
ANNUAL 2010Session280595Roll.No.

Reg. No. 

Institute/College

SPI/SWT/CT/08-17949

SAIDU POL YTECHNIC INSTITUTE SAIDU SHARIF SWAT

Tbtai'*'* 
Marks ^
KS

"‘'*'*"*^** Obtained Marks
Subject J f i * ■> i

? In WordsV . JTotal >PrTh t\ \
26 1*w:l

■ ■■100 
la

v-i50-

Ty/enty-sixGEN-111 Islamyat/Pak. Studies 261
Vr V'50 J Fifty;>, .50GEN-112 English2

88J ^Eighi^;eightMATH-113 Applied: Mathematics >v883 ;
Sixty-ninei44-.25K 50/50PHY-122 Applied'.Physics \ 

CH-112 Applied Cli^emist^^^ \

CT-123 Constructional^

CT-114 S^iveying^-r\\ \ \

4 r i

70/^|e^f40 .• \ •■50/50 '30*5
^ r
Nit^ty-one■J i91•v 100/506

^118^ One^tiundred eighteenf 7840*j'100/1007
One hundred I-fX*--' 10020 8050/100CT-133 Civil Drafting-l8 A *-\ •
Forty^rthree43/

SHOP-162; Woodwork. 50 it9
45 Forty-rfive.4550SHOP-162 House Hold-Wiring10

itA ' ’V
I 700 Seven hundred1100

* 1^. ICCfl

Prepared by FazarGhaffar

Checked by . ■__________ . ' '
theory Passing Marks=40% 'Practical Passing Marks=50%-
EfTbr(s) & briiissionts) excepted Any mistake in above particulars must be intimated within 30, days o( the issuance of

NTROLLER OF EXAMS
20/09/2010this certificate
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GOVERNMENT OF NWFP 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the March 25, 2010
NOTIFICATION:

In pursuance of the provisions contained in sub rule 

(2) pf Rule-3 of the NWFP Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989 and in supersession of ail previous rules, issued in this behalf, the 

Communication & Works Department in consultation- with Establishment. 
De}!)artment and Finance Department hereby lays down, the method of 

recruitment, qualification and other conditions specified in columns 3 to 5 of the 

Appendix to this Notification which shall be applicable to posts in column 2 of the 

said Appendix.

NO.SOE/C&WD/8-12/2009:

■ ♦

i. i

>1

"'O;;

iU :0: /
lo

°iiy•t ;

(Engr Habib Ali)
Secretary to Govt of NWFP 

Cpmniunication & Works Department

it
'hi
hVi

' 2
Endsl of even number and date

ret
Copy is forwarded to the:-
1. j All Administrative Secretaries to the Govt of NWFP
2. Secretary to Governor NWFP
3. ! Principal Secretary to Chief Minister NWFP, Peshawar
4. : PS to Chief Secretary NWFP, Peshawar
5. PS to Addl: Chief Secretary NWFP. Pe^shawar
6. PS to Addl: Chief Secretary Home NWFP, Peshawar
7. PS to Addl: Chief Secretary FATA, Peshawar
8. Accountant General NWFP, Peshawar
9. Additional Accountant General (PR) sub office Peshawar
10. Ail Chief Engineers in C&W Department 
11; Ali Commissioners in NWFP
12. ' Secretary Public Service Commission, Peshawar
13. Registrar Peshawar High Court, Peshawar
14. Registrar NWFP Service Tribunal Peshawar
15. | All District Coordination Officers in NWTP
16. | All Superintending Engineers in C&W Department 

17; All Executive Engineers.in C&W Departnient 
18: PS to Secretary, C&W Department PesITawar.
19. Office order File .
20! Manager Govt Printing Press NWFP, Peshawar. He is requested to 

I supply 200 copies of the printed gazette/for further distributions

I; '.'ii
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- APPENDIX •■ :.hv

1) ENGINEERING SERVICE/
Minimum Qualification 

Required for-A-ppointment/ 
Promotion

Aje
Limit

...SI, __ Method .of Recrui tmeni.Nomenclature of PostNo.
5 ..421

By selection, on merit from amongst Superintending Engineers/Principal Design Engineeis, with at least 17 
(seventeen) years of service in B.^S-17 and above, possessing Degree in B.E/B.Sc. Engineering (Civil) from a
recognized University. _________ '_____________ ;_________________________________^_________ ______
By promotion, on the basis of semofiry“cum-fitness, frotn "amongsCtRe^Exemive 'Engirieers/Design 
Engineers/Senior Engineers/Research Officers with at least 12 (twelve) years of service in BPS-17 and above, 
possessing De^ee in B.E/B.Sc. Engineering (CiviEMechanicai/Electrical) from a recognized University.

By promotion, on the basis of seniority-cum-fitness, from amongst the Sub Divisional Officers/Assistant 
Engineers/Junior Engineers/Assistant Research Officers, possessing Degree in B.E/B.Sc. Engineering, 
(Civil/Mechanical/Ele'ctrical) from a recognized University, with at least 5 (five) years service as such, and have
passecj the Professional ExamipgJlon as prescribed in B&R Code.____________ ;_____________________________

per^t^O^^y initial recruitment;
B) • promotion, on the basis of seniority-cum-fitness from amongst the Sub Engineers

'Vho posselseOegree of B.E/B.Sc. Engineering (Civil/Mechanical/Electrical) at the timb of theii
, ) joining service; '

percent (5%^y^p’mmotion,_pn,the basis of senioricy-cum-fitness, from amongst the Sub,Engineers 
^"quI^cT^gfee cf B.E/B.Sc. Engineering (Civil/Mechanical/Electrical) during service. The seniority 

^ to be determined from ihe date of acquiring degree; 
fd)^ Twenty percent (20%) by promotion, on the basis of seniority-cum-fitness, from amongst the Sub 
' Engineers who hold a Diploma and have passed Departmental Professional Examination, with at least

10 (ten) years service as such.

Chief Engineer1.
•r

Superintending Engineer/Principal 
Design Engineer

2.

/
Executive Engineer/Design 
Engineer/Senior Engineer/ 
Research Officer

3.

2i-32
Years

Degree in BE/B.Sc. 
Engineering (Civil/Mechanical/ 
Electrical) from a recognized 
University

Sub Divisional Officer/Assistant 
Engineer/Junior Engineer/ 
Assistant Research Officer

4.

c)
e acwho

and

(5
a. Seveniy.Eive percent (75%) by .initial recruitment;
b. Five percent (5%) by promotion, on the basis of seniority-cum-ficness, from amongst the Work

service as such, having three years

18-30
Years

Dipldma-of Associate
Engineering (Civil)/ 
Electrical/lVIechanical from a 
recognized Board of 
Technical Education

S ub Engineer c—^n
Superintendents/ Work Supervisors/Surveyors, with five years 
Diploma of Associate Engineering in Civil Technology from a recognized Board;

Note-1; For the purpose of promoiion. joint seniority list of Works Superintendents. Supervisors and Surveyors. 
with reference ib their regular appointment to the post shall be maintained and in case the two dates 
similar, the official in BS-11 shall rank senior

are

Five percent (5%) by promotion, on the basis of seniority-cum-fitness, from amongst the Road 
Inspectors, with seven years service as such, having three years Diploma of Associate Engineering m 
Civil Technology, from a recognized Board;

©
the basis of seniority-cum-fitness, from amongst the Work

service as such, having three
d. Five percent (5%) by promotion.

Superintendents/Work Supervisors/Road Inspectors, with seven years 
years Diploma in Electrical/Mechanical Technology from a. recognized Board;

oforomotion. joint seniority list of Works Superintendcnts/Work Supervisor & Road

on

NotS’2* For the purpose ___________
Inspectors, with referencelo their regular appointment to the post shall be maintained. In case the t.wo 
dates are similar, the official in BS-11 shall rank senior •,» /:

,1 I

■ 1
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,)
■m-:: e. Two point five percent (7.5%) By Transfer from amongst the Draftsman with seven yeais service as 

'^such^having Diploma in Gvil/Electricai/Me'chairic^l Technology, from a recognized Boai'd;

J^-a|Twb~point five percent (2.5%) by promotion/on the basis of seniority-cum-fifness, from amongst the
----- ::-"~-Tra6ers-wirh-ten-years service as—such, 2 • -• - . ..................... - . . _ .
^^^'^from a recognized Boardf

/. g.lFive percent (5%) by promotion, from amongst the Work Superintendents/Work Sujf^wisors/Road 
V—-'Inspectprs, who have passed “B” Grade Departmental Examination with seven years servite as such;

Note-3: For the purpose of promotion, joint seniority list of Works SuperintendentsAVork Supervisors & Road
Inspectors, with reference to their regular appointment to the post shall be maintained. In case the two
dates are similar, the official in BS-11 shall rank senior

and

j

1

Note-4: (i) If no suitable candidate is available for transfer, as prescribed in sub clause fe). then the vacancy 
shall be filled in bv wav as prescribed in sub clause (b); and

(ii) If no suitable candidaie is available for promotion, as prescribed in sub clause (fl. then the
vacancy shall be filled in bv wav as prescribed in sub clause (ch ■—n

6. Work SuperinteiidentAVork 
Supervisor

By Initial Recruitment. 9 'a. Secondary School 
Certificate from a 
recognized Board; and

18-30
Years

b. • Diploma of Associate 
Engineering in Civil 
Technology from the 
Board of Technical 
Education

Surveyor a. Secondary School 
Certificate from a 
recognized Board; and

By Initial Recruitment.7. 18-30
Years

b. Diploma of Associate 
Engineering in Civil 
Technology from the 
Board of Technical 
Education

i.

Fifty percent (50%) by Initial Recruitment 
AND

Fifty percent (50%) byjpromotion, on basis of seniority-cura-fiiness, from amongst Work Munshies 
with at least ten years services as such

8. Road Inspector Diploma of Associate 
Engineering in Civil 
Technology from a 
recognized Board of 
Technical Education

a)20-30
Years

X

b)
I

I'9. Work Munshi Secondary School Certificate 
from a recognized Board.

By Initial Recruitment. 20-30 
Years /'I .•v'ij' .i

/L//,i
/■

. .7V i

/



ifi’iR;-'-''
*» ■ Sf»';■

! I <*

ifi.: f •:r I V'''1in-
/l;l*S!

i
?

PI i

To.
■:

m :i

11 •i • i . i

lii rIk The Executive Engineer, 
C&W Highway Division Swat.

!1 j ■ ‘

ii f1I :/
!i .4-
liiEmSI APPLICATION FOR INCLUSION IN THE PROMOTION LIST OF SUBi Subject:6

ENGINEERS.i
I Mi t R/Sirr

1-f [’

I
I humbly request in your kind honour that I have been reported arrival in 

C&W Department as a Laboratory Assistant dated: ^03.01.1995. From 01.12.2001 my 

places to F^P Peshawar upto_09.10^04 (Surplus Pool). Then I 

adjusted as Road Inspector in the office of Deputy Director Works & Services 

Department Swat vide Office Order No. 1417/74-6/DGO/Estt Swat, dated: 02.11.200L|

I rt:
5

fM •n

! wasI ; seivices wereM i ■ ■

r■i

a
H ■. , f

assed the Diploma of Associate Engineer in Civil 

Technology, therefore it is requested that I may kindly be promoted to the post of Si^ 

Engineer.

Now 1 havei. ■111
■i

-11■„!

■I
■'1

i
1

]

;
.'r ■:

i !:n 1 : 1

Yours SincerelyR.

A

/

(jRehman Ali) 
Road Inspector

s

i
’I

‘r 7.

iIlii
'I 4

f
il
tI

ir.

i -t’ j.
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C&w CIRCLE SWAT ’
iPI]Oiie '& Fax No. 0946-92401 14^

Dated: _^/04/2012.

1

V ‘f-:;
t-i'
;r, ■■

NO. “So/ ^!:
/5-E;i ii o::l:

f' i?

::1 The Chief Engineer (Centre) 
C&\jV Department,
Kl^y^ber Pakhtunkhwa, Peshawar.

I'.

I
■'fi)

,
sI-

.• Subject; application Fop 
SUB engineers.

inclusion in theI SENIORITY LIST OF -\ ;
1!dHiI? T; 'f .

i;.;l :* 5t: ;t; >t; * ^t'
I ;

It is stated that Mr. Rahman Ali 
(BPS-05) in Road Research & Matenal Testi 

1995. After winding 

Department Swat 

Inspector in the offi

was appointed as LaboratoQmAssistant 
ng Laboratory C&W department Swat in

up of the Road Research & Material Testing'LaboratorTLCv

was pjaced in Surplus Pool and then adjusted 

CaJoP^unct Deputy Director Works SwTon 02/7l720cT

'r iic! :
:■

iii•t. :he official':
as Road

Il .

Now he has 

November 2011 and
i-

passed the Dipioma of Associate Engineer (Civil 
requesting for promotion as Sub Engineerr~ Tech.:) in ,

!■

1

ih IT-

His application alongwith Attested Copies of Diploma 

.are submitted for ndusion of his 

jl^^romotion as Sub Engineer.

L
i and Service Book

name in the seniority list for consideration
I uli

i i

I ofir •Al.h]• a[:ItI r
l-f

'•r
: Encl:/As above.

f.
a !! ■C^-CtvAvWeOm^'Pff\^HTENDING ENGINEER,

Copy fo'warded to

■; !

,C,E. Cf&WDt‘(j?i; 
I (Gentry)

'.C

hih. a
Hr

Dairy 'iy ^ ,
:_/£^.^^E^ecutive Engineer C&W Highway Division, Swat with reference 

: h,s ^0.547/4-E, dated 29/03/2012 for information

; C-\.v;£ h.in I I ^ ; i

i.IH
fl

C.EJCj ^
■vH-kr^^Q)

[|d.c.;(K&bi

'H !i

:
il

bi4li '
SUPERINTENDING ENGINEER,i.-1 :c; (nD t i/ 'i T 0.■A

.1

:
I ' :
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COMMUNICATION & WORKS DEPARTMENT(NORTH WING)
KHYBER PAKHTUNKHWA PESHAWAR

Block-C Floor, Attached Department Complex Near Khyber Road Peshawar
^^ 091-9210456 FAX 091-9210478 E-mail; cenorthcnw@vahoo.com

Dated % / .C /2012No: LeA7/

OFFICE ORDER

As recommended by the Superintending Engineer C&W Circle Swat, 

Mr. Rehman Ali Road Inspector attached to the C&W Highway Division Swat as Road 

Inspector having Diploma in Civil Technical and sufficient experience in the field work is 

hereby adjusted/ posted against the existing vacancy of Sub-Engineer in C&W Division 

Shangla purely on Stop Gap arrangement with immediate effect in the public interest. 
He will not claim any seniority/benefit on the basis of this interim period however his 

measurement be countersigned hundred percent by the SDO/XEN.

(Engr. Muhammad Ashraf Khan) 
Chief Engineer

Copy forwarded to:-

1- PS to Secretary Communication and Works Department Peshawar.
2- The Chief Engineer (Centre) C&W Department Peshawar.
3- The Superintending Engineer C&W Circle Swat for information with reference 

to his letter No.3168/5-E, dated 24/04/2012.
4- The Executive Engineer C&W Highway Division Swat for information.
5- The District Accounts Officer Shangla.
6- Official concerned.

mailto:cenorthcnw@vahoo.com


frTo
/:

The Chief Engineer (Centre)

C&WDepartment, Kh/berPakhtunkl 

Peshawar.
iwa,

Subject: AIWEAL / ItEPRESENTATJON AGAINST THE TENTATIVE SENIORITY L/ST mFrF/vrn 

11-09-2014) OF THE WORK SUPERVISORS AND

associate engineering (D.A F i
VEYORS HAVING 3 YEARS DIPLOMA nr

Respected Sir,
: A'

The appellant submits as under:

That the appellant 

subsequently adjusted as Road Inspector.

That the

initially appointed as Laboratory Assistant andwas

appellant after getting the diploma of Associate Engineer in Civil 
Technology was ordered as Sub-Engineer in the C&W Department, bong qualified and 
having the relevant qualification, against the vacant post vide Office Order No. 10271/9-

E dated 08-05-2012 by your office.

That now 

Inspectors have been issued luho

again the Tentative Seniority of tl- Work Supervisors and Road 

holding the Diploma of Associate Engineering, but 
the name of the appellant is not mentioned in the list although the appellant

lose

are

is having the
same.

That other similar 

been considered on their appeals as well.
ployees of the department having the same qualification haveeni

It is therefore very humbly requested

of the appellant may also very kindly be included the said seniority
that on acceptance of this appeal /

representation the name

list.

Appellant

ehamn Ali

Sub-Engineer 

C&W Division, 

Buner
^dvopate
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Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa Peshawar.
4 r/

No. 52-E / \% kD !CE/C&WD 

Dated Peshawar the M /11/ 2014
To

The Executive Engineer 
C&W Division Bunir.

Subject: APPEAL/REPRESENTATIOM___________ AGAINST THE TENTATIVE
SENIORITY LIST fRECEVIED ON 11-09-2014i OF THF
SUPERVISOR & ROAD ROAD INSPFntnp r 
DIPLOMA OF ASSOCIATE ENGINEERING (DAPj

WORK 
HAVING 3-YEARR

Reference:- Your Memo No. 478/2-E dated 23-09-2014. ^

directed to refer tp the subject noted above and to say that the 

request of applicant (Rehmah Ali) for inclusion of his name in the Seniority List of 
Road Inspectors is not entertainable because.his adjustment from the post of Lab 

Assistant (BPS-05) against the post of Road Inspector ordered by the then District 

Coordination Officer District Swat was irregular on the one and on the other Road 

Inspector post is declared Dying Cadre

It is further to state that the said applicant had sued the case before the 

Peshawar High Court Mingora Bench/Darul Qaza Swat in a Writ Petition No.403-M/ 

2013 which is pending adjudication before the Court till yet.

am

I

Therefore, his request cannot be acce^dgd 

\\^ ■

-tOTT"yc
, P U-Oi-l

(ABDURl R/fehiD JAREEN) 
ADMINIStBA-lWgOFFIcfe

S'’tvVi-
V/■

Copy forwarded to the;-
.^ief Engineer (North) C&W Department Peshawar for information please. 
Superintending Engineer C&W Circle Swat for information please.

1.

V

/ ADMINISTRATIVE OFFICER

- *

{
♦a v'V
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BEFORE THE KHYBER PAKHTUNk

S'
SERVICE TRIBUNAL, PESHAlM
___  i I f1

•iS 13
is 1 Vm -«.

Service Appeal No. /L| of 2014
] I
I I

Rahman Ali Sub-Engineer Communication and Works 

Division, District Swat.

fy'

:lip:
e-'1^:

.. .Avvellant

VERSUSi'i:

I

1. The Goverhmeni ofKhyber Pakhtunkhwa through

Secretary Gpinipiunication and Works Department
i

Peshawar. i
.f

2. The Chief Engineer (Centre) Communication and 

Works Departm^ent Peshawar.

3. The Executive Engineer Communication and 

Works jf ivision, District Swat.

4. The District Accounts Officer Swat, District 

Swat.

.. .Respondents

Appeal under Section 4 of the 

Khyber Pakhtunkhwa Service 

Tribunal Azt, 1974 against the 

order No. 52-EA340/CE/C&WD

dated Pestikwar the 11-11-2014,\
1 I
I

whereby the departmental appeal 

of the appellant for inclusion of his 

name in the seniority list of Sub- 

Engineers was rejected. The 

impugned order is against the law, 

rules and Shariah and hence liable

J
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•ii.i

1
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Order or other proceedings with signature of Judge or IVl|^ral^ah'd 

parties where necessary.
iof . 
eedings

Date of Order

\ w0

proceedings. UM7^31 2L

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 
fAMPCCOudiSWAT

<;FRVirE APPEAL NO.1424/2014

■ i

fRahman Ali. Sub-Eneineer-vs-Govt. of Khyber Pakhtunkhwa through 

Secretary C & W DepartmehtiPeshawar and others) ;

JUDGMENT
01.02.2016

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN.:

Appellant with counsel and Mr. Abdur Rashid Tareen, A.O alongwith 

Mr. Muhammad Zubair, Senior Government Pleader for respondents

present.

Rahman Ali, hereinafter referred to as the appellant, hcs preferred
' 1 • J .

1
appeal under section h of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against order dated 11.11,2014 whereby departmental 

appeal of the appellant for inclusion of his name in the seniority list of Sub- 

Engineers was rejected.

2.

the instant

.1

Brief facts giving rise to the present appeal are that the appellant is 

ATTR^T'ED serving in C & W Department since 1995. That he was in the Wplus pool

when adjusted as Road Inspector vide order dated 2.11.20C4 and then 

posted as Sub-Engineer against vacant post vide order dated 8.0.2012 

despite his posting as Sub-Engineer and performing his duties as such to the 

satisfaction of his seniors his name was not reflecting in the seniority list of 

Sub-Engineers constraining the aiapellant to prefer departmental aapeal
I

rejected vide order dated 11.11.2014 and hence the service

3.

i

2

Khyber
Sei vice riibunai, 

Peishawar

. That

which was



2A
}

appeal on 23.12.2014./
/■

/
/

Learned counsel for the appellant argued that the appellant was4./
/

appointed as Lab Assistant in the year 1995. That while serving in surplus

pool he was adjusted as Road Inspector vide order dated 2.11.2004. T lat the

appellant secured Diploma in Civil Technology in 2011 where-after he

became eligible to the post of Sub-Engineer and vide order dated 8.5.2012

the, competent authority appoiited hirh as Sub-Engineer on stop-gap

arrangement. That the appellant, on the strength of the said order, is serving

as Sub-Engineer and as such entitled to enlistment of his name in the

seniority list meant for the cadre of Sub-Engineers. That the departmental

appeal of the appellant vyas erroneously rejected. Relia'nce was placed on

case-law reported as 2011 PLC (C.S) 1244, 2013 SCMR 544 and 2010 PLC (C.S)

760.

Learned Senior Govt. Pleader argued that the appellant has never5.

been appointed or promoted as Sub-Engineer in C & W Department and that

the stop-gap arrangement extended to the appellant In he shape of

adjustment as Sub-Engineer was the result of political interference and that

the same gives no justification to appel ant to claim the post of Sub-EngineerA:rTEsi^ED
on regular basis.

pSkkdJiikliwa 
jc Tribunal, 
;^shawar

We have heard arguments of the learned counsel for the parties and6.
ICiiybcr

Servi perused the record.P

Appellant Is claiming insertion of his name in the seniority list on the 

strength of office order dated 8.5.ioi2passed by respondent No.2. The same

7.

is reproduced herein for facilitation and ready reference:

"OFFICE ORDER

As recommended by the Superintending Engineer C & W 

Circle Swat, Mr.Rohmon AH Rood Inspector attached to the C & W



i'1I'
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3% /r /// // /n C/y//Rood Inspector having Diploma

the field work is hereby

/
Highway Division Swot as 
TechnJl and sufficient experience in

vacancy of Sub-Engineer in C &

:• with
odjusted/posted against the existing 

W Division Shongia purely on Stop Gap arrangemen

He will not claim anyimmediate effect in the pubiic interest
the basis of this interim period however his

seniority/benefit on 
measurement be countersigned hundred percent by the SDO/XEN."
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SdAM":
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(Engr.Muhammad Ashrof Khan) 

Chief Engineer

said order would reveal that tlie

other such prescribed

not promoted against the 

rather the same was a stop 

such rdaim or bene it. Since

same was■;

A careful perusal of the8.

recomrhendations of DSC or any 

also reveals that the appellant was 

in C & W Division

not based on the

authority. It

vacant post ^f Sub-Engineer

arrangement entitling the appellant

not been appointed as 

and his is Purely

is not found entitled to the claim of insertion of fus

to no
gap

Sub-Engineer through the; process 

stop gap arrangement as
the appellant l^as 

of promctidn 

such appeilant i

on

name infrfIffri
of C & Wo ciil ^ °

o •
of Sub-Engineerso list meant for the categoryr • i
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the senioritysn( found devoid of merits and the same is, 

. File be consigned to the record
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The appeal isDepartment, 

therefore, dismissed. No order as to costs
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To
Chief Engineer (Centre), 
Communication and Works-Department 
Peshawar.

t
?

Subjecl: Departmental Appeal for consideration for promotion of the 

appellant to the post of Sub-Engineer under 5% quota 
reserved for Road Inspectors under the Recruitment Rules as 

Notified vide notification No SOE/CSl \VD/8-12/2009 dated 
25.03.2010.

Prayer in appeal:

On acceptance of this departmental appeal, the appellant 
may kindly be considered for promotion to the post of Sub- 

Engineer under the 5% quota reserved for Road Inspectors 

under the Rules notified vide notification dated 25.03.2010.

*

a
Respcctlliliy Sir,

'I'hc undersigned very humbly submit the following few 
lines I'or your kind and sympathetic consideration;

1. 1 hat the applicant was initially appointed as Laboratory 

Assistant BPS-5 in Road & Research Testing Laboratory in 

the Communication-and Works department Swat in the year 
4995.

2. That in the year 2002, the Road & Research Testing 

Laboratory. Swat was wound up, as a result of which I was 
placed in the surplus pool, however later 1 was adjusted as 

Road Inspector in the office of the Works and Services 
department on 02.1 1.2004.

^ .

/

3. That ever since my appointment I have been performing my 

duties as assigned with zeal and devotion and have 

given any chance of complaint whatsoever . regarding 
performance.

never
my

/it

I •
■iy.
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4. That it is pertinent to mention here that during the course of 
my employment, l also improved my qualification and got the 

diploma of Associate Engineering, in the year 2011 and 

thereby enlianced my technical skills.

5. That the next post in the channel of promotion to the post of 

Road Inspector is Sub Engineer, the rules provides' the 

following criteria for promotion.
..............................not relevant.
__:......................not relevant.

c. Five percent(5%) by promotion, on the basis of 

seniority cum fitness, from amongst the Road 

Inspectors , with seven years service as such, having 

three years Diploma of Associate Engineering in 

Civil Technology from a recognized Board; 
not relevant, 
not relevant, 
not relevant, 
not relevant.

a.
b.

r:t

d.
e.
f
g-

a
6. That in the in the year 2012, I, being eligible, applied for the 

vacant post Sub-Engineer and was resultantly adjusted/ posted 

as Sub- Engineer against the vacant post in the 
Communication and Works Department District Shangla on 

stop gap arrangement vide order dated 08.05.2012.

7. That I also approached the Honorable Sendee Tribunal in the 

Service appeal No. 1424/2014 for inclusion of my name in the 

Seniority List of Sub Engineers of C&W Department, 
however my appeal was dismissed for the reason that since I 
was only adjusted against the post of Sub Engineer as stop ^ 

gape aiTangement and not promoted against, therefore not 
entitled for inclusion in the seniority list of Sub Engineers.

8. That since there arc posts of Sub Engineers available 

moreover, I have been working against the post of Sub 
Enginecrob stop gape arrangement thus have acquired a good 

length of experience, besides I am the senior amongst the 

Road Insp'ectors Communication and Works Department 
District Shangla, therefore I am eligible to be considered for 

promotion against the post of Sub Engineer on regular basis.
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9. That I pray for the acceptance of the appeal inter alia on the 
following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That 1 have not been treated in accordance with law/ rules 

hence my rights secured and guaranteed under the law are 
■ badly violated.

B. That the applicant has at his credit the qualification of 

diploma of Associate Engineering, moreover I am the 

senior most amongst my colleagues i.e Road Inspectors, 
therefore perfectly eligible to be considered for promotion 
to the post of Sub-Engineer. 1 waited for a considerable 

long time with hope that I may be considered for 

promotion to the post of Sub-Engineer as and when posts 

in the promotion quota occurs but till date I have remained 

deprived of my accrued right of consideration for 
promotion to the^post of Sub Engineer

C. That for the post Sub- Engineer the minimum qualification 

is laid down as Diploma of Associate Engineering (Civil) 

from a recognized Board of Technical Education, which I 
duly acquired.

D. That the applicant is the senior most amongst the Road 

Inspectors having the qualification of Diploma in Associate 
Engineering (Civil) and have also served as Road Inspector 

for more than the required length of seryice, thus fit and 

eligible for promotion to the post of Sub- Engineer but ^ 

ignored for no fault on my part.

E. That not considering me promotion under the 5% quota 

reserved for the Road Inspectors is illegal unlawful 
violative upon my rights and is highly discriminator}'.

F. That as per the date of appointments, the applicant enjoyed 

seniority over and above the other Road Inspectors.



4 .

1 '

G. That the, mandatory provisions of Section 9 of -Khyber 

Pakhtunkhwa (then NWPP) Civil Servant Act, 1973 read 

with Khyber Pakhtunkhwa (then NWFPX Civil Servant 
(Appointment, Promotions and Transfer) FLules, 1989 and 

enabling instructions contained in the ESTA Code have not 
been adhered thus the undersigned has been deprived of my 

legal and due rights. ;
1

H. That the Law never permits that a departmenl should make 

its employees to suffer for any tault on its pari.

I. That the undersigned has a clean and .spotless service 

career at my credit thus desers^es to be considered for 

promotion.

It is, therefore, humbly prayed that On acceptance of this 

departmental appeal, the appellant may kindly be considered for 
promotion to the post of Sub-Engineer under the 5% quota 

reserved for Road Inspectors under thejf.Rules notified vide 

notification dated 25,03.2010.
a

Yours obedii^tly

HMAN/^Ll
I

Road Inspector.
Works and Ser\dces Division 

District Swat. '/ 02/2016.Dated:

j

\



Office Of The Chief Engineer (Centre) 
Communication & Works 6epartment 
KHYBER PAKHTUNKHWA, PESHAWAR.
No. 52-E/
Dated Peshawar the

7CEC/C&WD
'W /;04/201$

To

The Superitending Engineer, 
C&W Circle Swat.

Subject: DEPARTMENTAL APPEAL FOR CONSIDERATION FOR PROMOTION.
Reference: Your Memo No.215/4-E dated 29-03-2016 ,h

It is to state that Mr. Rahman Ali S/0 Mian Hazrat Room was appointed as 

Lab Assistant (BS-05) by the Chief Engineer, CDO and on the closures of Laboratories 
and due to restructuring on the devolution of Powers to District Govt(s) 10,06/2001, certain 

staff/establishment were put in surplus Pool. !

The said Incumbent was adjusted as Road inspector in BS-05 by the DCO 

Swat without observing the rules, because the said incumbent was not possessing 

qualification of 3 years Diploma then, while the prescribed qualification foriRoad Inspector 
was 3 years Diploma (Civil).

As per his Writ Petition No.403-M/2013 (which is still pending in the 
Darul Qaza High Court Bench at Swat), it became then in notice that he acquired DAE(C) 
on 18*'’ March, 2012 and his name could not be included in the seniority list of Road 

Inspectors for the purpose of promotion to the Cadre of Sub Engineer. The final verdict of 
the HighCourt is not granted on this account till now, [

It may further to add that similar type of his appeal/reprbsentation 

received vide XEN C&W Divn: Buner memo No. 478/2-E dated: 23/09/2014 and 

replied vide this office letter NO-52-E/1340/Ec/C&WD/ date 11-11-2014 (copy attached)

was

was

May information the applicant of the position which he prevails.

CHIEF ENGINEER (CENTRE)

Copy forwarded to the Executive. Engineer Building Division Swat for similar 
Xfecessary action.

^ y /r
CHIEF ENGINlJ~

i'
i
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POWER OE^ATEORNEY

s
For;

}Plaintiff 
}AppelIant 
} Petitioner 
} Complainant

VERSUS
} Defendant 
} Respondent 
[Accused
}

ofAppeal/Revision/Suit/Application/Petition/Case No.
Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPF^ME COURT OF PAKISTAN

V in my same and on my behalf to appear at
jonswer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter -or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same

rv my true and lawful attorney, for me 
_____to appear, plead, act and

powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and ccinfirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my auliiori/.cd agent shall inform the Advocate and make him appear in Court, iflhe 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held respon.sjble for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us i

IN WITNESS whereof i/we have hereto signed at 
___________________ day to________________the the year

Executant/Executants_________________
Accepted subject to the terms regarding fee c.)j

Ijaz^nwar
Advocate High Courts &. Supreme Court of Pakistan

ADVOCATES, I.EGAL ADVISOUS. SERVtCE & l.AnOUR LAW CONSUL I AN f 
l'R-3 &4. Poiirlh rioor, Bilour Plaza,SaJdar Road. Peshawar Can'.l 

]’h.091 -5272154 Mobile-0333-9107225 -i


