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BEFORE KHYBER PAKHTUNKJ-IWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. I207/20r5

Dale of institution ... 
Date of judgment

27.10.2015
19.01.2016

Pervez Akhiar, Junior Scale Stenographer, Excise & Taxation Office, 
Haripur. ..(Appellant)

VERSUS

Secretary to Govt, of Khyber Pakhtunkhwa, Excise & Taxation Department 
Peshawar.

1.

2. Director General, Excise & 'faxation Department, KPK., Peshawar.
'fhe Director Admn: Excise.& Taxation Department, KPIC, Peshawar.
Waheed Khan, Stenographer/Acting Superintendent, office of Director General 
Excise and Taxation Department, Peshawar.

4.
(Respondents)

Mr. Muhammad Asif Yousafzai 
Advocate. For appellant

Mr. Muhammad Saddique, 
Senior Govt: Pleader 
alongwith Legal Advisor

For official Respondents
No.l to 3

Sophia Noureen 
Advocate.

For private respondent
No. 4.

Mr.Muhammad Azim Khan Afridi, 
Mr.Abdul LalifKhan,

Chairman
Member

.0^ JUDGMENT
Ov
\ MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN: Pervez Akhtar,

Junior Scale Stenographer, Excise and Taxation office Haripur, hereinafter referred to 

the appellant, has prefeired the instant appeal against the Secretary to Government of 

Khyber Pakhtunkhwa, Excise and Taxation Department and others including private

as

respondent No.4,-.Waheed Klian, under section 4 of the Khyber Pakhtunkhwa Ser 

Tribunal, Act,

vice

1974- against the order of respondent No.l dated 11.9.2015,' 

communicated to appellant on 28.9.2015, whereby his appeal dated 8.7.2015 treating 

him senior to private respondent No.4 was rejected.
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Brief facts giving rise-to tlie present'appealpare that the appellant was appointed 

as Junior Scale Stenographer (BPS-12) in Excise and Taxation Department of KPK vide

• 2.

order dated 23.12.1989. That a joint seniority list of Junior Scale Stenographers of 

Excise and Taxation Department of KJiyber Pakhtunkliwa was issued by respondent 

No.2, the Director General, Excise and Taxation Department, Khyber Pakhtunkhwa,

Peshawar, wherein appellant was shown at S.No.2 while private respondent No.4 was

shown at S.No.6 of the said list. That a meeting of Departmental Promotion Committee

was held on 20.3.2012 wherein promotion of Junior Scale Stenographers against two 

posts of Senior Scale Stenographers (BPS-16) were considered. That the promotion of 

the appellant was deferred on account of a criminal case against him in the Court of 

Learned Anti-Corruption Judge and private respondent No.4 was promoted as Senior

Scale Stenographer, 'fhat a post of Senior Scale Stenographer was reserved for the

promotion of the appellant. That after the acquittal of appellant, the appellant applied 

for promotion but of no avail and vide letter dated 6.5.2015 promotion case of-private 

respondent No.4 to the post of Superintendent was taken up. That aggrieved of the said 

decision, the appellant prefen-ed departmental appeal which was rejected vide order 

dated 11.9.2015 and hence the instant service appeal.

Learned counsel for the appellant has argued that as per final seniority list of 

Junior Scale Stenographers {BPS-12) dated 31.12.2011 the name of the appellant was 

enlisted at S.No.2 while the name of private respondent No.4 was enlisted at S.No.6. 

That the appellant has joined the service on 23.12.1989 while private respondent No.4 

has joined the service on 12.4.1999. That on the strength of meeting of DPC dated 

20.3.2012 appellant was defhn-ed due to his involvement in an anti-corruption case and 

one regular post was reserved for him under Rule-V (a) (ii). That one Muhammad 

Ismail enlisted as Junior Scale Stenographer at S.No. 1 has foregone his promotion and, 

similarly, Mr.Laqir Khan, Mr. Ah Gohar and Mr.Fida Muhammad enlisted at S.No. 3 to 

5 had also foregone their promotion and, therefore, private respondent No.4 Mr.Waheed 

Khan was promoted as Senior Scale Stenographer (BPS-15). That the department 

obliged to promote the appellant after his acquittal from the criminal case vide

■ ;i
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judgment dated 19.2.2013 but to extend undue-fa’^bur to private respondent No.4 and to

usurp the rights of the appellant working paper for promotion to the post of

Superintendent was prepared and the said respondent was shown sole candidate in the

seniority list dated 31.8.2014 constraining the appellant to prefer departmental appeal to

respondent No. 1 which was rejected vide order dated 11.9.2015.

4. Legal Advisor, Learned Senior Govt. Pleader for official respondents No.l to 3

and learned counsel for private respondent No.4 have argued that the appeal was not

entertain-able as no final order was passed. That the appellant is not entitled to claim

seniority or eligibility to the post of Superintendent unless and until he is promoted as

Senior Scale Stenographer. That the appeal being incompetent is liable to dismissal.

5. We have heard arguments of learned counsel for the parties and perused the

record.

The instant appeal has been preferred against final order passed by respondent 

No.l dated 11.9.2015 whereby departmental appeal of the appellant was rejected. 

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 authorizes a civil

6.

1

servant aggrieved by any final order, whether original or appellate, made by a 

departmental authority in respect of terms and conditions of civil servant to prefer 

appeal to Tribunal within thirty days of the communication of such order. According to 

Section-? of the said Act, a Tribunal may, on appeal, confinn, set-aside, vary or modify 

the order appealed against. Since the order of respondent No.l is a final order within the

an

I

r
meaning of section 4 of the said Act and the Tribunal, in view of section 7 of the said

Act may confinn, set-aside, vary or modify such order as such we are of the humble

view that the appeal of the appellant, on the touchstone of the afore-stated provisions of 

law, is competent and entertain-able.

Perusal of seniority list of Junior Scale Stenographers dated 31'. 12.2011 

(Annexure-A pages 16 & 17) would reveal that the appellant was cited senior to private 

respondent No.4 as the name of the appellant is reflecting at S.No.2 while that of private 

respondent No.4 is shown at S.No.6. Ihe said seniority list is neither disputed before us 

was ever earlier disputed by any civil servant or depaiHnent. Perusal of minutes of

7.

nor
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the meeting of Departmental Promotion Committee^dated 20.3.2012 (Aiinexure-B page-

18) would suggest that the said seniority list was considered in the same sequence and

Muhammad Ismail appearing at S.No.l was not promoted as he opted to forego

promotion while appellant enlisted at S.No.2 was deferred due to his involvement in an

anti-corruption case while other three civil servants namely faqir Khan, Ali Gohar and

Fida Muhammad enlisted at S.No.3, 4 and 5 were not promoted as they had opted for 

foregoing their promotion and, resultantly, private respondent No.4, Mr. Waheed Khan,

was cleared for regular promotion as Senior Scale Stenographer. A careful perusal of

the said minutes would suggest that the appellant was otherwise eligible to promotion

but was defeiTcd due to involvement in the said criminal case and the department, 

therefore, reserved a post for promoting him, in case of acquittal, under Rule-V(a)(ii) of 

Khyber Pakhtunkhwa Civil Servants Promotion Policy, 2009. It is also not disputed 

before us and is also established from the record that the appellant was acquitted m the 

;^riminal case by the Court of learned Special Judge Anti-Con-uption, Kliyber 

Pakhtunkhwa (Camp at Abbottabad) vide judgment dated 19.9.2013. In such a situation

fr
1
I
i
f

i:\
Vand keeping in view the findings of the Departmental Promotion Committee in itsi \

meeting dated 20.3.2012 the competent authority was obliged to have constituted a DPC 

for the consideration of the case of the appellant for promotion to the post of Senior 

Scale Stenographer. It is observed with concern that the authority, in negating their 

stance taken in the said meeting, initiated proceedings for filling up the post of 

Superintendent by considering private respondent No.4, Mr. Waheed Khan, against the 

said post as a sole aspirant despite the fact that he may not remain senior if the appellant 

is considered for promotion to the post of Senior Scale Stenographer and so promoted. 

In such a situation it was desirable and appropriate for the appellate authority to have 

considered the departmental appeal of the appellant with a positive note. The final order 

of the appellate authority by filing the departmental appeal of the appellant vide order 

dated 11.9.2015 is, therefore, found contrary to the nomis of justice and Ihir play and, 

therefore, provides space for interference by this Court.

\
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111 view of the above, we are, therefore,,jeft with no option but to accept the8.

present appeal and set aside the impugned final order of the appellate authority and

direct that the case of the appellant be considered for promotion to the post of Senior

Scale Stenographer at the first instance and, there-after, the post of Superintendent be

filled in keeping in view the mandates and spirit of law including seniority list updated

there-after in the prescribed manners, 'fhe appeal is accepted in the above tenns. Parties

are, however, left to bear their own costs. File be consigned to the record room.

Khan-Afrid^i) 
'CHainTian

(Mu lamma

/ •• cP
(Abdul Latif) 

Member
ANNOUNCED
19.01.2016



^s.

■1
i

■ m
i rs.

Order or other proceedings witK signature of Judge or Magistrate and that of 

parties where necessary.

Date of Order

ngs or

Iproceedings.
i:-o-

■I2 3
I

'*•
•V.

if

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
%CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1207/2015
ii'

(Pervez Akhtar-vs-Secretary Excise & Taxation Department etc. )

JUDGMENT
19.01.2016 '•

t
V. MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:

Appellant with counsel, Mr.Arshad Javed, Inspector (lit) a nd Legal

Advisor alongwith Mr. Muhammad Saddique, Senior Government Pleader

for official respondents No.l to 3 and counsel for private respondent No.4

present. Arguments heard and record perused.

Vide our detailed judgment of today, placed on file, we accept the

present appeal and set aside the impugned final order of the appellate

authority and direct that the case of the appellant be considered for

promotion to the post of Senior Scale Stenographer at the first instance and.

there-after, the post of Superintendent be filled in keeping in view the

mandates and spirit of law, including seniority list updated there-after in the

prescribed manners. The appeal is accepted in the above terms. Parties are.

however, left to bear their own costs. File be consi|ned to the record room.
\

V

\
'•

Muh^mad Azim Khan Afridi) 

Chairman
(Abdul Latif} 
Member

ANNOUNCED
i'. 19.01.2016
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1^7I Appellant in person and Mr. Arshed Javed, Inspector (litigation) 

alongwith Mr. Muhammad Siddique, Sr.GP for official respondents 

present. Due to non-availability of D.B, appeal is adjourned for 

rejoinder and final hearing before D.B to 19;1.2016 at Camp Court 

A/Abad. Status-quo be maintained.
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29.10.2015 Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was appointed as Junior Scale 

Stenographer in the year 1989 while private respondent No. 4, Waheed 

Khan, was appointed as in the year 1999. That vide promotion order 

dated ^0.3.2012 appellant was deferred as he was involved in an 

inquiry being conducted by the Anti Corruption Department and a post 

was reserved for his consideration to promotion. That the appellant | 

was acquitted of the charges vide order dated 19.9.2013 but was not 

considered for promotion and finally appellant departmental appeal 

dated 8.7.2015 which was rejected on 11.9.2015 but communicated to 

appellant on 28.9.2015 and hence the instant service appeal on 

' 27.10.2015.
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L That the appellant is entitled to promotion with retrospective 

.effect and from the date when private respondent No. 4 was 

promoted.

]-:

CO . •2>

iid
COi- Points urged need consideration. Admit. Subject to deposit of

\
security and process fee within 10 days, notices be issued to the I 

respondents for written reply/comments for 17.11.2015 before S.B at 

Camp Court Abbottabad as the matter pertains to the territorial limits 

of Hazara Division. Notice of stay application be also issued for the date 

fixed. Status-quo be maintained.
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Appellant in person, Mr.ArshacI .laved, Inspeclor (lit) alongwith 

Mr.Muhaminad Siddique, Sr.G.P for official respondents No.l to 3 and 

counsel for privaie respondent No.4 present. Written reply by official 

respondents as well as private respondent alongwith Wakalat Nama 

submitted, 'fhe appeal is assigned to D.B for rejoinder and final hearing 

for 16.12.2015 at Camp Court A/.Abad. Status-quo be maintained.

17.11.2015
I
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\\Form- A •

FORM OF ORDER SHEET
>;

Court of

1207/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Pervez Akhtar presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

27.10.20151

■F5=-

REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

2
/I

to - .( ^
8 /

CHAIRMAN
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BEFORE‘THE KPK SERVICE TRIBUNAL

PESHAWAR.

/2015.S.A No.

Pervez Akhter Junior Scale Stenographer Excise

and Taxation Office, Haripur.
/

Appellant

Versus

Secretary, to Government of KPK Excise • and

Taxation Department,- Peshawar and others.

Respondents.“i.

Service appeal

INDEX

PagesAnnexuresParticularsS.No.

Service appeal alongwith affidavit.1 i-is-
Copy of joint seniority list. A '2 /6-/7
Coy of minutes of the meeting. B3

"4 Copy of application alongwith the 

judgment.

C

Copy of summary prepared for the 
promotion of Junior Scale 
Stenographer of dated 17.07.2014.

D5

Copy of letter dated 06.05.2015 
and seniority list of Senior Scale 
Stenographer. 

E&F6

ie - 3^

; *;•

GCopy of appeal7
?

Copy of decision of respondent 
No.l dated 11.09.2015 which was 
communicated to appellant on 
28.09.2015.

H8

^3
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C.M. Application alongwith 

affidavit.

10

11 Vakalatnama

Appellant

Through

(Abdul Shakoor Ihan) 
Advocate Supreme Court of 
Pakistan Abbottabad.

Dated:-26/10/2015.
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BEFORE*THE KPK SERVICE TRIBUNAL.1

PESHAWAR.a

i®r9ic0 TFsbttE^
loJ2r2.S

ni  ̂iWW ***’*>•* “'^IM: /2015.S.A No.

Pervez Akhter Junior Scale Stenographer Excise

and Taxation Office, Haripur.

Appellant

Versus

^1. Secretary, to Government of KPK Excise and

Taxation Department, Peshawar.

2. The Director General, Excise and Taxation

Department, K.P.K Peshawar.
I,

I

3. The Director Admn, Excise and Taxation

Department, K.P.K Peshawar.

4 . Waheed Khan, /Stenographer Acting

Superintendent, office of Director General

Excise and Taxation Department, Peshawar.
* •
Jv

f \Respondents
f. ,

APPEAL UNDER SECTION 4 OF KPK i

SERVICE TRIBUNAL ACT 1974 against
the decision of respondent No.l
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dated 11.09/2015, which; was
communicated to appellant on
28.09.2015, whereby it has filed
his appeal dated 08.07.2015 for
treating him Senior to respondent
No.4 after his being promoted as

Senior Scale Stenographer, in the
light of letter No.1500 /Estb/P-
File dated 19.08.2015 of
respondent No.2.

It is respectfully submitted as under

That on 23.12.1989 the appellant1. was

appointed Junior Scaleas

Stenographer in.BPS-12 in Excise and

Taxation Department of KPK and

accordingly posted in the office of
fif

Excise and Taxation officer

fi-Abbottabad.
'ii

That appellant since joining the2 .
4

is performing his dutiesservice

: iwith full devotion and he has never i
provided any opportunity to his

4-'-4;superiors for issuance ofeven 4
warning.

5*emm
■M
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;That on 31.12.-2011 a joint seniority3.

of Junior Scale Stenographers of

Excise & Taxation Department of KPK

issued from the office ofwas

respondent No.2. Copy of joint

seniority list is annexed as

Annexure A.

That under the said seniority list4.

appellant was at serial No. 2 in

terms of his seniority of Junior

Scale Stenographer of Excise and

Taxation Department KPK. Whereas

respondent No. 4 was enlisted at

serial No.6 of the said seniority

list. Meaning thereby the respondent

No. 4 was four step junior to

appellant in the said seniority

list. It is pertinent to mention

here that said seniority list

remained same being not challenged

by of Junior Scaleany

Stenographers.

5. That on 20.03.2012 a meeting of

Departmental Promotion Committee was

held for the promotion of Junior
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Scale Stenographer against the two

posts of Senior Scale Stenographers

BPS-16. In the said meeting the

present appellant due to foregoing

the promotion by Muhammadone

Ismaeel Junior Scale Stenographer

who was the senior most Junior Scale

Stenographer in the aforesaid

seniority list the appellant became

senior Juniormost Scale

Stenographer, but, his promotion was

deferred on account of pendency of a

case against him in the court of

Anti-Corruption Judge, whereas, due

to foregoing the promotion by other

three Junior Scale Stenographers the

respondent No. 4 was cleared for

regular promotion as Senior ; Scale

Stenographer. It is also pertinent

mentionto here that the

Departmental Promotion Committee has

reserved one regular post of Senior

Scale Stenographer for the promotion

of present appellant. Coy of minutes

of the meeting annexed asIS

Annexure B.
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6. That appellant shortly after the

aforesaid " Departmental Promotion

Committee meeting was acquitted in

the case due to pendency of which

his promotion was deferred but a

post of Senior Scale Stenographer f

was reserved for his promotion as

Senior Scale Stenographer. The

appellant after his being acquitted

in the case due to which his

promotion was deferred had sent the

copy of the same to respondent No . 2 i

for their doing needful SO\

appellant be promoted with effect

from 20.03.2012. Copy of application

alongwith the judgment is annexed''"dk ''

Annexure C.

That appellant after the submission7.

of aforesaid application had waited

a long, for the constitution of

Departmental Promotion Committee by

respondent No.l, appellant beso

promoted Senior Scaleas

Stenographer by retaining his ■r

seniority as it stood on 31.12.2011/

but no effect. As it is clear from

*' V.*



• ■ v-

i

6
)>'

the aforementioned meeting of D.P.C

that appellant for thecase

promotion was deferred on the basis

of pendency of a case and he was not

superseded.

That appellant time and again had8.

been asking the respondent that they

may do the needful for the

constitution of DPC so appellant be

promoted Senior : Scaleas

Stenographer w.e.f 20.03.2012 and

accordingly be declared as senior

most Senior Scale Stenographer. But,

alas till this date the respondent

No.l had not constituted any DPC

meeting so it would consider the

case of promotion of appellant with

effect from 20.03.2012. However, on

a working paper for the17.07.2014

promotion of Junior Scale

Stenographers in BPS-14 to the post

of Senior Scale Stenographer BPS-16

prepared - for the considerationwas

of DPC, but, no DPC was constituted

thereof. It is not out of context to

mention here that in that working
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paper appellant was shown at serial

No. 2 in terms of his seniority. The

highly unjust, unfair,same was

unethical against the good

conscience, equity and law. As the

case of appellant is very clear that

he was deferred on account of

pendency of a case. After his- being

acquitted in that case. he was

entitled to be promoted by the DPC

w.e.f 20.03.2012 by retaining his

seniority as it stood on 31.12.2011.

But same was not done as yet.

However, due to hue and cry of the

appellant the aforesaid summary was

not referred to DPC. Copy of summary

prepared for the promotion of Junior

Scale Stenographer of dated

17.07.2014 is annexed as Annxure D.

That appellant, through a letter9

dated 06.05.2015, which was sent to

him by someone, on 18.06.2015 from

office of respondent No.lthe

through fax, has come to know that

the respondent No.4 was going to be

promoted as Superintendent. He after
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being aware of the said fact tried

to get some other document on the

basis of which respondent No, 4 was

going be promotedto as

Superintendent. He as a result of

that effort became able to get a

final seniority list of Senior Scale

Stenographer which was showing that

there is only respondent No.4. Copy

of letter dated 06.05.2015 and

seniority list of Senior Scale

Stenographer is annexed as Annexure

E & F.

That appellant being aggrieved from10.

the decision of respondent No. 2 of

the promotion of respondent No.4,

who, if the DPC was constituted

after his acquittal for his

promotion w.e.f 20.03.2012 would be

junior to him and in no way would

be promoted earlier to him filed

appeal against the same before

respondent No. 1. Copy of appeal is

annexed as Annexure G.

-i . '-.-f
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11. That respondent No.l instead of

constituting a DPC for its meeting

for the promotion of appellant with

effect from 20.03.2012 so he may-

rank senior to respondent No. 4 and

be promoted Superintendentas

earlier to him has filed the same.

Copy of decision of respondent No.l

dated which11.09.2015 was

communicated to appellant on

28.09.2015 is annexed as Annexure H.

12. That under the circumstances the

appellant is left with no other

option but to file appeal before

this Honourable Tribunal. Hence,

this appeal, inter-alia, on the

following grounds and that other

better grounds which shall be urged

at the time of hearings.

GROUNDS

That it is crystal clear froma.

ithe minutes of the meeting of il

DPC dated 20.03.2012 that

appellant was deferred by DPC in

that meeting, thus, he after his

*-•* ^ *
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acquittal in the case was 

legally entitled to be promoted

as Senior Scale Stenographer

w. e. f 20.03.2012. In view of

this position he would rank

senior to respondent No.4 as

Senior Scale Stenographer and

deserve to be promoted as

Superintendent earlier to him.

b. That, appellant is suffering on

account of in-action and non­

action of the respondents of not

constituting the D.P.C for his

promotion Senior ; Scaleas

Stenographer w.e.f 20.03;.2012.

it is well settled that no one
) shall suffer on account of in

action and non action of public

functions thus, appellant under

the circumstances in no way can

be deprived from his right of

being promoted as Senior Scale

Stenographer and subsequently as

Superintendent earlier to

respondent No.4.
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That, it is highly unjust, un-c.

fair, against the equity and

good conscience that appellant

who was having legal right’ to be

promoted w.e.f 20.03.2012 and

so rank senior to respondent

SeniorNo. 4 Scaleas

Stenographer was not promoted

for benefiting the respondent

No.4. Under the policy of fair

play it is utmost duty of

respondents that they before c.

doing needful for the promotion

of respondent No. 4 as

Superintendent constitutes a DPC

for the promotion of appellant

as Senior Scale Stenographer. So

he be promotedmay as

Superintendent earlier to

respondent No.4.

d. That, it is settled law, if any

Government whoseServant

promotion is deferred for want

of something and other are

promoted in the same meeting

will be promoted after the
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removal of that deficiency w.e.f

the date on which other have

been promoted. As such under the

said principle of law the

respondents are under obligation

to first constitute the DPC for

the promotion of appellant with

effect from 20.03.2012 and then

do needful for the promotion of

Senior Scale Stenographer as

Superintendent. As the appellant

on the date of promotion of

respondent No.4 as Senior Scale

Stenographer four stepwas

senior to him. As under the

settled principle of law and

justice he cannot be deprived

from his right of becoming

Senior Scale Stenographer and

rank senior to respondent No.4.

That appeal is within time.e.

PRAYER
It is, therefore, very humbly prayed

that this Tribunal mayHonourable
• V

graciously be pleased to pass an order as

follows:-

i

- ^--'1
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l.That appellant was deferred

only, as such, he after being

acquitted in the case was

having a legitimate right to

be promoted as Senior Scale

Stenographer w.e.f 20.03.2012

the date of DPC meeting.

2. That appellant in no way

shall suffer on account of in

action and non-action of the

respondents of not

constituting DPC for his

promotion Senior - Scaleas

Stenographer w.e.f date of

which date theDPC on

respondent No. 4 was promoted

Senior Scale Stenographeras

who was four step junior to

the appellant.

3. That . respondents are

prohibited to promote the

respondent No. 4 as

Superintendent before the

constitution of DPC meeting■ .V

for the promotion of
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appellant Senior Scaleas

Stenographer w.e.f 20.03.2012

since the deficiency on

account of which he was

deferred had been removed two

years back.

4. That it is the legal right of

appellant that he be promoted

Senior Scale Stenographeras

with effect from 20.03.2012

by retaining his seniority

existing on that date after

the non-existing of

deficiency account ofon

which his case was deferred

for promotion.

5 . That respondents are under

legal obligation to fist

constitute a DPC meeting for

the promotion of appellant as

Senior Scale Stenographer

w.e.f 20.03.2012 by retaining 

his seniority on that date

before doing anything for the
.V

promotion of Senior Scale
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Stenographer as

Superintendent.

6. That appellant be promoted by

DPC w.e.f. 20.03.2012 against

the post of Senior • Scale

Stenographer which is still

lying vacant since : then

alongwith all back benefits.

Appellant

Through:-

{Abdul Shakoor Khan) 
Advocate Supreme Court of 
Pakistan Abbottabad.

Dated:- 26/10/2015.

AFFIDAVIT

I, Pervaz Akhter Junior Scale Stenographer 
Excise and Taxation Office, Haripur, do hereby 
declare on oath that the contents of the 
appeal are true and correct and nothing has 
been concealed from this Honourable Court.

' ieponent
Dated: 26/10/2015.

■-<

r

•* ^!* -.1

■A-
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Peshawar, dpted 20/01/2012
• *N^EICATION

/Estb/XXXV^A-227
of Junior scalp Stenographer 

_ as it stcjod on 31-12-
Ustfinal Seniority

artment. Khyber Pakhtunkhwa

: &)r5cATlON,Dll
I

/Estb/XXXV-A-227
No.,

Copy forwarded to:
3 & Taxation Officers 
Officer (Estt), Excise &

““£rSS»...j2»s. akhtunkhwa.
t. All Excise
2. Section 

Peshawar.
3. Officials concerned.
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. i' minutes
' . ^OMOTinM

jaxatiom

^ y
^lEARTME^TrAL 

^-^L^EXCISE & 
'-^^iiATyT^oo^^nr'

■ ^i."‘

■ i
/

<n order to fi 1/ up the two , 
rneel,ny of ihe Departmental 

Uepartment Khyber Pakht 

Director General

regular posis of(BPS-iS) a/ Sojiior Scale Stenographers

-' & Taxation 
at 11:00 AM in the office .^ 

Wc' to discuss the

Promotion Committee of Excise 

on 20-03-2012 

Khyber Pakhtunkh

I
nnkhwa was held

Excise & Taxation,
■gpot'on . of Junior Scale , Stenographer 

Stenographer (BPS-15). Thi followi
cases of 

post of Senior Scale'
. / (BPS-12} to 

owing members attended th
the

/
/ ine meeting:

1, Syed Nazar Hussain Shah 
Director General Excise ^ Tc. »■ 
Khyber Pakhtunkhwa ' *n Chair

- ■ ?f.°''3'^'^ndKabirAfridi.
kK PaSunlhWa':''" ^

Member

3. SyedMazharAliShah,
Section Offi 
Excise & T

(Establishment), 
axalion Department, Khyber
icer .Member

Pakhtunkhwa.. ■

";T“ t- „„
_______ ■ decided as follows:

S.No. ^arne of Junj^TscaTi

Of eligible officials scrutiny ofservice record

__ ____ _ Decision
..... -- ---------------_____

....................................................... • - -________________________________________ '■

-------- _i;
P-MSrlregdlllSr^aiS^-be'ng:

3.^ --!^L-.-Poil''^'KVan” .....
--------------

; ■ The 'Meeting ended\/
Kh 9? of thanks.

7
I 1

SYEo Ni 
Dirt-clor Ge

R HUSSAlk SHAH ' 

Peshawar
..o wa

.vV

\ I4''/• /
/

MÔ ^AMMADikkaiR . 
.Drf-ector\A>^mn)

Khyber Pakhtunkhwa 
Psshawar

AFRIDI
SYED WaZHAR ALl SHAll

b'ection Officer

Kryb^SfCT""’'^
Poshawar

. Excise & T
t.

wa
J
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. ' FINA-L SENIORITY LIST OF JUNIdg SCALE STENC

. KHY^ER PAKHTUN
A.

r

■ <: ■

4
1flSr.Muhammad Ismal) i■ Swat 22-12-1957 05-05-1I

j

2 Mr.Pervaz Akhlar ' Abbottabad 12-04-1967 23-12-15
I 3 Mr.Faqir Khan kohat5 16-01-1969 29-05-15(

■I•i 4 . • Mr.AJi Gohar-I &vabi 29-04-1969 13-10-1S5

- 5 Mr.Fida Muhammad Peshawar 08-10-1969 17-10-19
I6 . Mr. Waheed khan Peshawar 16-12-1973 12-04-19
i7 Mr, BasvarKhan Swat 12-02-1958 01-06-19. ;

6Vi Mr. Shabir Ahmad Abbottabad 06-12-1958 18-05-191
iii

}Mr. Raha'mdil Khan -9 Swat 01-02-1957 03-03-191

10 Mr. Nasrullah Khan Karak 14-09-1969 14-09-195

11 Mr. Musa Khan Karak 01-11-1966 12-07-196
• =112. Mr. Mohammad Riaz Mansehra 18-05-1953 08-01-197

13 Mr. Ali Gohar-l) 1Charsadda 10-01-1958 23-08-197

14. Mr. Abdul Hafeez Peshawar 22-08-1978 26^M-200
;

J

/ /

/
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No. bated Haripur, the V% /20I3/ES'fB

From The Excise & Taxation Officer, 
Haripur

'

To
The Director General,
Excise & Taxation Department, 
Khyber Palditunkhwa, 
Peshawar.

PROPER CH ANNELThrough

PROMOTION OF THE APPLICANT AS SENIOR SCALE . 
STENOGRAPHER AND THEREAFTER PROMOTION OF THE 

APPLICANT AS SUPERINTENDENT AND GRANT OF ALL BACK 

BENEFITS-FROM THE DATE OF DEFERMENT LE. 20/03/2012 BY , 

THE DEPARl'MENTAL PROMOTION COMMITTEE OF EXCISE & 

TAXATION DEPARTMENT

Subject:

o

Memorandum

Enclose please find lierewith an application / representation On the 

subject noted above (in original) submitted by Mr. Pervez Aklitar, Stenographer of 

this office for favourable consideration please.

:
' 07)

Excise & Tax&on Officer, 
Haripur

!

;

•■0

j
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^To,
The Director General, 
Excise & Taxation, 
Khyber Palditiinkhwa, 
Peshawar.

r
I-I. r
IThrough PROPER CHANNEL

• fe-
Subject: PROMOTION OF TFIE APPLICANT .AS . SENIOR SCALE 

STENOGRAPHER AND THEREAFTER PROMOTION OF THE : 
APPLICANT AS SUPERINTENDENT AND GRANT OF ALL BACK 

BENEFITS FROM THE DATE OF DEFERMENT I.E. 20/03/2012 BY 

TFIE DEPAR2MENTAL PROMOTION COMMITTEE OF EXCISE &
.. TAXATION DEPARTMENT

i

Sir,
It is respectfully submitted as under:-

That the applicant is serving in the Excise & Taxation 

Department from 23/12/1989 as Junior Scale Stenographer'and is 

presently posted at Flaripur Excise & Taxation Office.

1.

2. That in the year 2012 two posts of the Senior Scale 

Stenographers fell vacant in the Excise & Taxation Department ; , 

and after complying with the fonnalities, the meeting of the 

. Departmental Promotion Committee was held on 20/03/2012 

, being headed by your goodself. Copy of the minutes of the 

. meeting is attached as Armexure “A”

3. That only the applicant and one Waheed Khan’s cases for 

promotion were considered being fit and qualified for promotion 

as per criteria for such promotion.

4. That the applicant was deferred on the allegation that the 

applicant is involved in an anti-corruption case, tliough, such 

ground is alien to be considered for the promotion of the Junior 

Scale Stcnograplicr to the post of Senior Scale Stenographer. The 

only hurdle which could have been considered for defennent of 

the promotion of the applicant if any was pendency of any 

disciplinary proceedings against the applicant and no such 

proceedings were pending against the applicant, therefore, the 

ground for dcFcrment is void ab-initio.

j



I:
F

,5. ThtU the applicant prefeired application as well as representation 

for rcdressal of tlie grievance of the applicant, however, without 
any faiitful result.

• r

.. 'I:
6.. That dn 19/09/2013, the, applicant has been acquitted under 

section 249-A Cr.PC from the alleged anti corruption case by the 

Honourable Special Judge Anti CoiTuption (Provincial), 
Peshawar Camp at Abbottabad. Copy of the said order of the 

court is attached as Annexure “B”.

s.

■ r. .

7. That it is pertinenf to mention that one vacancy of Senior Scale 

Stenographer was reserved for the applicant. During the 

intervening period a post of Superintendent has fallen vacant and 

the same is Oiled up by promoting the above said Waheed Khan 

who is about ten years junior in service to the applicant.

8. That the ground on tire basis of which the promotion of the 

applicant was deferred was no more a legal ground and now it is 

proved that the applicant was involved falsely in the said anti 

comiption case, tlius, it will be highly in tlie interest of justice 

and h'wv that the injustice done to the applicant may be remedied 

by promoting the applicant as Senior Scale Stenographer from 

tlie date ol his deferment i.e. 20/03/2012 and thereafter he may 

be promoted as Superintendent being senior most stenographer in 

the department and also be granted the back benefits from which 

the applicant has been deprived without any legal and justifiable 

reason.

' •

Hence, this application.

It is, respectfully prayed, that the case for promotion of the 

applicant as explained in the subject.may kindly be processed and the 

concerned authority may kindly he requested for the grant of promotion 

to the applicant as requested in tlie subject above.

Dated 18/11/2013

PERVAIZ AKHTAR 
Stenographer 

Excise & Taxation office 
Haripur

■ t

i
. ... M,l ■ -------
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ORDER.
■ t •>■

Akhtar present, on bail with bii>V ^ 1. Accused Pervez
counsel and P.P. for state present. Muhammad 

Riaz cousin of complainant, who earlier reported 

about the proceedings of complainant Nazak khan

/.
€

; ■

to Saudi Arabia, is present and his statement 
recorded as CW-l. In the meanwhile counsel lor

accused Pervez .Akhtar had already moved an
249-A Cr.Pc .lbr acquittal of

. /-Obfo--'
■ ' •/ V'/-', ■

/••pfC’-'"'-5^. \

application u/s 

accused hence .arguments- on application were

heard and record perused.
<

• .. \ o
:-:S From the record it .is clear that on the report of 

Nazak khan, that accused Pervez 

Excise <S: Taxation

2./
3'^ complainant 

Akhtar, a stenographer inI!
Department Haripur is demanding Rs.l200- as 

for transfer ot motorcycleillegal gratification 

registration, and , after lodging of FlPv .a
■fo'l?

raid 

conducted
19

supervised by lUaqa Magistrate 

and Rs.1200/- were recovered from his lioiU

wasE
•

/SgKIa 
Anti Cormptlon

Xhyhfr l’iiUlitmikl’.na Pcsli.nviu

-a
.l^a^ pocket. After interrogation and investigation

submiliod.
U

challan against him was
r

examined PW-l3. During trial , the prosecution
Pazal Gul. khan Judicial Magistrate, P\V-2 

Zahidur Rehman, the then C.O. ACE Hanpur and 

PW-3 Syed Piamber Roza.

■•i

•attested

of Judiciar Magistrate4, Prom the raid report
Ex.PWl/4 para-3, it is clear that. the allegedCourt oispKi2ii.s Jodge

V-- war ofrecovery is effected from the possession• ATiti . \
A! ' 7/)2f/t,,V' crossaccused (front pocket) however m 

examination PW-3 Piamber Raza replied that they

shirt of accused was not taken into possession by
that the shirt was' the 1.0. due to the reason

having no front pocket at all. At the same
limePW-2 Zal^idur Rehman has admitted that at



WM: Vs ■.

I the time ;of raid, ho has not heard, any 

conversation between accused and eomplainani. 

The cross examination of Zahidur Rchman shows 

that no documents with reyard to the transfer of 

motorcycle were produced to him or to the, 

, magistrate, nor the same were recovered iVom 

accused. If at all the amount was to be paid for 

- transfer of registration of motor cycle then 

complainant was suppose to hand over the 

relevant documents retjuired for such transfer. 
Besides these facts, during the course of 

investigation complainant had presented 

affidavit that the case was reported and registered 

due to mis-Lmderstanding and. accused liad 

informed him of the registration fee of motor 
instead of motor cycle. The said aflldavit 

admitted by P\V-2 Zahidur Rchman and is 

available on file as Ex.P\V2/D-l. In addition to 

that complainant is not available in tlic country to 

support the prosecution case.

mm

iriipi: I:-.

1 '•.il

an

3;'

car

was

;■

5. After considering all these aspects of the case. I 

am ol the view, that even if complainant would 

have been available, he .may not .ha\'e deposed 

against the accused due to the earlier compromise 

between them. Moreso, the coniradieiion between 

the raid report and that of P\V-3 Piamber Raza is 

so glaring that it sliaiter the w-hole prosecution 

case and even if remaining evidence is recorded, 
it may not converge into the conviction of 

accused and therefore in- light of the above 

discussion, it is held that tlicre is no probability of 

. conviction of accused and provision of .section 

249-A Cr.Pc is attracted to his case.

Am? Orrcjit-':!)

IXrTlSTiB

. Anti*•

6. Resullantly, this application- is accepted and 

accused Pervez Aklitar stenographer Excise &. 

Taxation office Haripur is acquitted in the case.
i- Lr
f

: i
£



He. is on bail and is ivlievod and ins sureties are 

also diseharged.

; The case property, if any, be kept intact till the 

expiry of the period of limitation prescribed for 
appeal/revision.

iv:-T 

.r--41:^

8. Order aiinounccd and the case Tile be consigned 

to Ilie record room allcr its necessaiy completion.

' EK Announced.
Abbottabad.
19.09.2013.

Special Judge, 
Anti-Corruption KPK.
( Camp at Abbottabad )

ij
O'

t:
" wo- y

£vVHA\Vji

.j.
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95/f.No,
/Eslb/

ExciselSraxaforDeSlt
PoshnvAirTo

/•.

rim Subject:

SStpe^sia
i

''Wly refer to Ihis Office, telle,
8964/Eslb/XXX V-D-412

Promolion CommiUoe
regarding (he subject r 
11.07.20H ha

.“’e undersigned. A revised

mailer. The Deparimenial■

dated. p7.07.20H 
scheduled lor

s now been re rneeling earlier-scheduled lo be held on 
copy of worki -•■Jl 10:00 AM in Office^ of

■: !

; 09 paper is enclosed.

** is Iherefore, 

-^lirrgallhe lime, dale and

!
requesfed ilml ariepuledtoaltendlhesaid reprcsGiilulivo of 

venue as meniioned above.
your Officei may kindly be

:

;^E^A.<HT..KHyvA,
i

Ii

►

■' tifii 
;

i'

<b

.1j !
k.t •

•j

i

■: '.-'i ■

:
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SUOJECT; PROIVlQTinM nc 
SENIOR sraiFQTc

junior scale STENQGRAPHFnc
J^P5:M)-TO THE Pn^T nr.m g_GRAPHFR (Dps.i q

■ ■■ m m There arc loloi

::rrrr:=™zrr*"“'""™‘”
p

■• '^11

Ollice of Direclor G
2-OM Is Anno»iirniA\• '

I and Mr, Waheed Klion. Senio: Scale tI
I

i 2-

T™o,:on 03po„„.n, Se^ice Ru,. To^ ~
No.SO|Es,b)EM/,.,V200,do,3C3d.M„ch20,0 ,ho ,o„ " NolilicCion

^-«sco,3 s,3„o..pb. ,„P3.„ -'

i
j-

• I ' a• i.

fly promof/on, on the bast? r
: iS

S: 3-
According io Ihe final senlorily lisi of JunI

vocani posis of Senior Scol

3).»2.20l3fA 
OQainsI Ihe

f i on■»

NAMEOF JR.SCAIE 
stenographer

DAlkur appointment

AS JR. SCALE 
_ STENOGRAPHfp

■ 22-01-1985

S# DATE 
OF BIRTHI Whelher Eligible1- Muharrimad Ismail.

- Pervez Akhlar

Mr. Feqlr Khan. 
Mr. All Gohar-I, 

Mr. Rda Muharnmart

■J

22-12-19572-
Ycs12-04-1967 23-12-19893-
Yos10-01-1960

29-04-1969
29-05-1090
13-10-1990

4-
5-

08-10-1969v',‘

17-10-1990
Yes

As per ovailoble record If is
None of Ih

cerlified Ihol:- 
e officials ore involved in 

Ncp^3no"tewerei„,po..d„„,

J)

ony criminol / judiciol. 

any of Ihe above olliciol

II) cose.

s during Ihe preceding;
•• HI) No olliciols

completed Ihe

: ^ '■ W o-eaclually.Bmnoondepulofon
. I cr long leave.

: #
rm- - ,JI V| All Ihe Ollicials : 

qualifying service.

S8nia,ilyorihe„„icta„rs„„o|

have
prescribed minimum lenglha; qf 6 years.

Vi)

ond undispuled.

■

;I ; I’Jific I or2

^ -#■

i

i

. ;

j



1

[

t- 'f

«
ff

I /■«U1MBMm,«U.
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>••' •I- . i ■.Mi ■j The synopsis of PERs of Ihc oKiciols 
•'■of^miHee Original CR -

I.*•i ■■} - concorncri ore placed below foror porujiftl erf 
ll^o CoiTimillr:(j during (hij

dossiers will bu-producorj hr-loro
.•eefini; It ••v-! mnm Selection Commill^ 

nior Scale Stenogrophers (BPS-14) lor 
Scale Slenogrophers (BPS-16)

i
io consider Ihc suilobiiijy dJ 

onaonr '’'7^"" 'ha posi pl|,Sp„i„
ona on regular bo* anPona on oclinscho,go basis ,

s
-^1 -i.e,.

Ss
I

1\
J

DIRECt6rGEfiERALf^/>U •
excise a. TAXATION,/^/rV„ 
KHYBER PAKHTUNKHWA
PESHAWAR. •

!, ■ ' I'.-, *> ,

S
I

rf'r

I I

I

; r
; ;■■

I

1?
kt-

b-

i
I- I

1

!
i:

. t

;
L

m f
r

.M

;
1*

•

;
I
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;
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• SJiCy OCISE-FESltAW.-VK PHONE NO. : 09mi2U7» Jun. 10 201!" a".:: ].2PM PI
.%•

BlRECTOEMllgENERAL, AKiNS/0,e 
^XCISEJAXATION <Si NAkCOrirs ro.MTROi.

fflEEARTMENTKHYBER PAKHTnM»n-rvvA
Auqaf-.Complex, Sh^mi Road, Peshawar, Phone No. 091-9212260

/Esb^/XXXV-D-5No. Peshawar doted b 705/2015.
To Secretary to Govt., of Khyb;er Pakhtonkhwa,

Excise & Taxation Department,
■ Peahawat.

RgGOLAR PROMOTION TO
QFSDPEfeNTENPENT.

SUBiECT- THE POST

; -T; ■ v//>TmtpdtM(^fipnC(^..ihi^^bfnfie;%ttGr N
17-09^2015, on the subject captioned above,

In view of the above it is-brought-to yoiif kind notice that Mi'. Pei-ves 
Akhtary JuiiTo'r^Scbl^.Stenographer Qfteot iiXdse?:&^:Tbxa omcer-Haripur

was lodged an appeal before the Service Tribunal Khyber Pakhtunkhwa Pesliawar against 

the appoi-ntn'ient as Superintendent of Mr. Waheed Khan, on acting charge basis.

dated

%•
; 'The *

of Mr. Perver Akhtdr, Junior'SCale Sten‘ograpl& t^P5-i on 22-0<i'-20l5 (copy enclosed) 

for ready reference. , ' ,

It is therefore, onceT^gal'iT'-regufest^^ that the promotion on repuiar 

basis^ of Mr. Waheed Khan, already appointed as Superintendent on acting charge basis 

may be processed at an early date please.

EXCISE, TAXATION 
NARCOTICS CONTROL DEPAR™.ENT 

..^pE^HAWAR, t '

,*

/

£
r .

i

b



ANN^^VyB. ^f

Tot;

The worthy Secretary,
Excise & Taxation Department, 
Khyber Pakhtunkhwa, 
Peshawar.

tvpv»1«c.-p^

•**,
APPEAL AGAINST THE IMPUGNED SENIORITY LIST ISSUED 

AND PREPARED BY DIRECTOR GENERAL EXCISE & TAXATION 

KPK DATED .31/08/2014 in respect of MR WAHEED KHAN, WHICH 

IS ILLEGAL, UNLAWFUL,

NATURAL JUSTICE, INEFFECTIVE UPON THE RIGHTS 

APPELLANT AND LIABLE TO BE SET-ASIDE.

AGAINST THE PRINCIPLE OF

OF

■I

Respectfully Sheweth:-

That the undersigned was appointed on 23/12/1989 as Steno Typist 

(Junior Scale Stenographer) in BPS-12;

2. That after joining service, the undersigned continuously performed ■ 

his duty with full devotion and responsibility.

i .3. That a joint seniority list was issued on 31/12/2011, whereby, the 

undersigned was at S.No. 02 of the said seniority list.

4. That in the year 2011 Anti Connption Provincial Establishment ■ 

made so-called allegation against the undersigned-without any

justification and proof and thereafter they lodged so-called FIR

against the undersigned.

5. That after lodging FIR the undei'signed faced tiial and denied all 

: allegations and thereafter acquitted honourably by the learnedwas
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Anti Corruption Judge, 

undersigned.

as nothing was .proved against the

4

;
; ;

6. That in between the trial of the undersigned, a DPC meeting was 

held on 20/03/2012 in the office of learned Director General 

Excise & Taxation and whereby, the name of the undersigned 

deferred on the pretext of criminal trial against the undesigned.

:
;

was
!

■I •:

i

1 •
7: That another meeting was thereafter called .by the Director General

06/08/2013 whereby another seniority 

list was issued and vide the said meeting the case of undei-signed 

not considered at all, even in the wake of representations made 

competent authority regai'ding consideration of the

1 .•

*
i

Excise & Taxation office on

! •

j
1

. before the(! i

<
.undersigned,

;

8. That after the said meeting of the DPC dated 06/08/2013, another . 

seniority list was issued whereby Mr. Waheed Khan was shown to : 

be senior than the undersigned which was totally against the facts, 

agamst which, the undersigned preferod a representation but the

. said representation was not entertained till date.

I

i

j

:

;
9 That the undersigned has now been

■*

acquitted honourably by the 

leaned trial court fi-om all chages and therefore, seeks indulgence

of your goodself in the con-ection of the so-called seniority list

prepaed by the DPC without considering the representation of the 

undersigned, therefore, the
i

requhes correction as ,the

undersigned is senior to Mr. Waheed Khan who wrongly.has 1

same
I 'i

*; been
I

shown senior to the undersigned.I i

I

;

«;
;



- 10: That the undersigned in all respect qualifies to be considered for 

seniority in accordance with the rules/regulations and the seniority - '

. list prevailing at the moment is Uable to be corrected accordingly.

:
I
I

/

That even otherwise the seniority list needs to be coixected as Mr. 

Muhammad Ismail had forgone his seniority previously but' still is 

being shown at S. No. 1 of the seniority list, so keeping all these 

■ submissions, the undersigned humbly requests that the seniority 

.list be corrected accordingly.

! 11.

‘

;
It, ,is therefore humbly prayed that on acceptance of mstant appeal 

. the seniority list be corrected and thereafter the undersigned be declared '■ 

senior as per seniority in respect of Mr. Waheed Khan and Mr. Ismail 

. according to the seniority depicted as on 31/12/20.11 and further after the 

conection of the seniority list my representation / appeal regarding 

promotion of senior scale stenographer and thereafter superintendent be 

also considered and allowed accordingly.

i

t

\

\ :•\ .. ;■ I I
■

■ !

, PERVAIZAKHf^:^ 
Junior Scale Stenographer 
Excise & Taxation Office 

HARIPURL
i

J
• !

I
[: l

1

-■ -i

i
i
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government of khyber pakhtunkhwa
Excise, Taxation and NORCOTics control department

NO. SO(Admn)E&T/l-12/2009/ff/^
Dated Peshawar the 11.09.2015

To

The Director General,
Excise, Taxation a. Narcotics.Contro!, 
Khyber Pakhtunkhwa, Peshawar.

Subject:-

lUSTICE, INFECTIVE UPON THE RIGHTS
LIABLE TO BE SET-ASTHF

WHICH
OF NATURAi

OF APPELLANT AMn

I am directed to refer to the representation of Mr. Pervaiz Akthar, Jr. Scale 

stenographer o/o ETO Haripur received on 08/07/2015 on the subject noted above and 

to say that the competent authority has nied his request in light of your letter No, 
1500/Estb/P-File dated 19/08/2015. ' .

SECTION OFFICER (ADMN)

Indst; No, & Date Fvpn

Copy forwarded to the:-

Mr. Peryaiz Akthar, Jr. Scale Stenographer o/o ETO Haripur alonqwith 

xStion rrScs*
' Khyber PakhtunkhwarPeshawar"" ^

SECTION OFFICER (ADMN)

L
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR.

/2015C.M.A No

In Ref:

/2015.S.A No.

Pervez Akhter Junior Scale Stenographer Excise
and Taxation Office, Haripur.

Applicant/ Appellant

Versus

Secretary, to Government of KPK Excise and 
Taxation Department, Peshawar and others.

Respondents*

EFFECT THATTHEAPPLICATION TO
RESPONDENTS No. 1 TO 3 MAY NOT TAKE ANY

PROMOTION Of respondentSTEP FOR THE
NO.4 TILL THE DISPOSAL OF MAIN APPEAL.

It is respectfully submitted as under-;

That the appellant has filed the titled 

appeal today and the contents of the same 

be treated as integral part of this 

application.

1) .

That- appellant has made out a good prima 

facie case in his favour and there is 

every likelihood of its success.

2) .
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3) . That; balance of inconvenience lies in the 

favour of the applicant/appellant as he 

was deferred for promotion as Senior 

Scale Stenographer who on the day of 

meeting of DPC dated 20.03.2012 was four 

step senior to respondent No.4, in case 

of the promotion of respondent No. 4 as 

.Superintendent before the constitution of 

PPC for his promotion as Senior Scale 

Stenographer with effect from 20.03.2012 

shall suffer irreparable loss..

y

It is, therefore, very humbly prayed

that this Honourable Court may graciously

be pleased to restrain and prohibit the

respondents from taking any step for the

promotion .of respondent No. 4 as

Superintendent till the disposal of the

main appeal.

Applicant/ Appellant

Through: -

(Abdul Shakoor Khan) 
Advocate Supreme Court of 
Pakistan Abbottabad.

Dated:-26/10/2015.

AFFIDAVIT

I, Pervez Akhter Junior Scale Stenographer 
Excise and Taxation Office, Haripur, do hereby 
declare on oath that the contents of the
foregoing application are true and correct and 
nothing' has been concealed from^thi 
Honourable Court.

Deponent/j

Dated: 26/10/2015.

•-v_

v
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KHVBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1207/20151
/ 3- Pervez Akhtar Junior Scale Stenographer (BPS-14), 

Excise & Taxation Office, District Haripur. (Appellant)

VERSUS

1 Secretary to Govt, of Khyber Pakhtunkhwa, 
Excise, Taxation & Narcotics Control Department, 
Peshawar & others............................................ Respondents.

INDEX.
iiaiBii

AnnexuresParticulars PagesS.No
Para wise reply. 1-5

Affidavit. 62-
Reply on behalf of Respondent 1-3 on application of the 
appellant for Stay.

73-

8Affidavit.4-

Options of Muhammad Ismail, Jr.Scale Stenogrpaher. 95- A
Option of Mr. Faqir Khan, Jr.Scale Stenographer. 106- B
Option of Mr. Ali Gohar(I), Jr. Scale Stenographer. 117- c
Option of Mr. Fida Muhammad, Jr. Scale Stenographer. 128- D
Promotion order of Waheed Khan, for Sr. Scale 
Stenographer.

139- E

Appointment order for Acting Supdt (BS-17).10- 14
Appeal for grant of promotion as Superintendent. 15-1611-

12- Representation regarding DPC meeting. 17-18
Representation against deffering the promotion.13- 19-20
Request for promotion to Sr. Scale Stenographer. 21-2314-

Appeal deffered by Secretary Excise, Taxation & Narcotics 
Control Deptt: ________________

24-2615-

Arbab Khalid Mehmood,
Advocate, Peshawar High Court, 

Peshawar / Legal Advisor for 
Excise, Taxation & Narcotics Control Deptt:

•'V

& ’O.



Cit-"

KHVBER PAKHTUNKHWA PESHAWAR. r:
Service Appeal No. 1207/2015

Pervez Akhtar Junior Scale Stenographer (BPS-14), 
Excise & Taxation Office, District Haripur. (Appellant)

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa,
Excise, Taxation & Narcotics Control Department, Peshawar.

2. Director General, Excise, Taxation & Narcotics Control, 
Khyber Pakhtunkhwa Peshawar.

3. Director (Administration),
Directorate General, Excise, Taxation & Narcotics Control Peshawar.

4. Mr. Waheed Khan, Stenographer / Acting Superintendent, Directorate 
General, Excise, Taxation & Narcotics Control, Peshawar.(Respondents).

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974.

REPLY ON BEHALF OF RESPONDENTS NO, 1-3.

Respectfully Sheweth,

Preliminary Objections.

1. That appellant has got no cause of action and locus standi to 

file the appeal-in-hand.

2. That, the appeal-in-hand is incompetent in its present form. 

That, the appellant has been estopped by his own conduct to 

file the appeal.

3.

4. That, the appeal-in-hand is badly time barred. The impugned 

deferrment by departmental promotion committee was held 

on 20-03-2012, against such decision of respondents 

authority, neither any departmental representation was filed 

within time, nor any appeal before the august Service, 

Tribunal therefore the Appeal-in-hand is liable to be 

dismissed, summarily.

V-'



Ra'- That this Hon'ble Tribunal has no jurisdiction to entertain / 

adjudicate the appeal.

5.

6. That, the appellant has come to Tribunal with unclean hands 

as he has suppressed the material facts.

That, the appeal-in-hand is bad due to mis-joinder of 
necessary parties, and misguidance of unnecessary parties.

7.

FACTS,
Pertain to record.1.

Subject to proof however appellant was got involved in FIR 
No.03, dated 15-07-2011, U/S 161 PPC/5(2)C.Act.

Para-III upto the extent of seniority list is correct, but on the other 
hand the serious allegation of corruption was leveled against the 

present appellant, and. in this regard a corruption case was 

registered bearing FIR No.03, dated 15-07-2011 U/S 161 PPC read 

with the Section-5 (2) of prevention of corruption Act 1997;.

2.

3.

In reply to Para-IV, it is submitted that at the time of issuing 

of seniority list as it stood on 20-01-2012, the present 

appellant was working as Junior Scale Stenographer in 

(BPS- 12) however, the seniority is not the sole grounds for 

promotion to a particular post. The remaining para is incorrect 

because Muhammad Ismail, Faqir Khan, AN Gohar (1) and 

Fida Muhammad placed at the same seniority at S.No.l, 3, 4 

& 5 respectively also opted to forgo promotion (copies of 

option are annexed at "A, B, C & D" and in the light of above 

stated circumstances respondent No.4, Waheed Khan, was 

promoted as Senior Scale Stenographer in (BS-15) copy of 

promotion order is annexed at "E", later on the same post 

was up-grated by the Government of Khyber Pakhtunkhwa in 

(BPS-16). The respondent No.4, Waheed Khan was further 

appointed as Superintendent (BPS-17) on acting charge basis 

under the Rules against the post vacated by Muhammad AN, 

the then Superintendent whose appointment was also made 

as Excise & Taxation Officer (BPS-17) on acting charge basis.

4.



V

Under the meeting of Departmental Promotion Committee of 

Excise; Taxation & Narcotics Control was held on 20-03-2012; 

against the regular available two posts one Junior Scale 

Stenographer namely Waheed Khan was promoted to the 

post of Senior Scale Stenographer (BPS-16) because 

Muhammad Ismail; at S.No.l, Mr. Faqir Khan, S.No.3; Ali 

Gohar (1) S.No.4 and Fida Muhammad S.No.5, was also opted 

to forgo promotion while the present appellant differed due to 

his alleged ‘ involvement in Corruption case; though one 

regular post is reserved for him who will be death in 

accordance with Law & Rule-V of under Khyber 

Pakhtunkhwa, Promotion Policy, 2009 Rule-5(a)(II).

5.

6- In correct. The appellant was dealth with according to law and 

policy on the matter. As per Promotion Policy 2009 Rule-V, if a Civil 
Servant is differed and after becoming eligible his seniority would 

be remained intact over the junior. Further unless and until the 

meeting of Departmental Promotion Committee is not held and 

denied the right of the appellant, he could not approach to Service 

Tribunal for direction to promote appellant as it is not within the 

jurisdiction of the Service Tribunal, according to Section-4(b)(i) of 
Service Tribunal Act 1974.

7. In correct. The appellant has no locus standai to file the appeal as 

no Departmental Promotion Committee for the promotion of Senior 
Scale Stenographer is held. He is to be dealt with in accordance 

with law and rules.

8. As per paras mentioned above he will be promoted as per 
promotion policy 2009, when the Departmental Promotion 

Committee Meeting will be held as per his eligibility at present he 

has no cause of action or locus standai.

9. Pertain to record. However, as the appellant is still Junior Scale 

Stenographer while respondent No.4 is Senior Scale Stenographer 

whose promotion order has not been challenged so far as seniority 

is concerned will be determined when appellant would be promoted 

so appellant cannot questioned the same at this stage.

s‘ r



r

,1V

10. As per Paras mentioned above. However, at the moment he has no 

locus standai to pray for the relief before any promotion order of the 

appellant as neither he challenged his deferrment order nor did 

promotion order of respondent No.4, as Senior Scale Stenographer.

.><■

11. As per Para mentioned above. However, the instant appeal is badly 

time barred as appellant filed first representation dated 29-07-2013, 
second representation on 06-08-2013, third representation on 23- 
12-2014 and fourth representation was on 08-07-2015, which was
forwarded by the Minister for Higher Education and Information 

Khyber Pakhtunkhwa which shows his conduct for exercising
political influence for his promotion, which was filed on 11-09-2015.
So the instant appeal is badly time barred as per SOISISCM8.^9113^'* 

successive Department appeal could not extend period of limitation 

further appellant prior to this appeal filed an appeal before this 

Hon'ble Tribunal appeal{m965/2014-whrclvwas7dismissedron, 
r22=04-2M5^hence the instant appeal is hit by R 23 of Service 

Tribunal Rules.

12. Incorrect. The appellant has been treated accordingly to law and and 
Promotion Policy 2009.

GROUNDS.

Incorrect. The appellant has been treated as per Law & Rules. 

Promotion is neither a vested right and cannot be claimed as a 

right as per (201515^R7269i:(;2013:SIp!emg:C^^ 

(R^iew-269-)”as“a n ne^lt^E)?

a.

b. Incorrect. No vested rights of the appellant has been violated, 

further the appellant was facing criminal charges at the time he 

was consider as and deferred. However he will be dealth as per 

Policy and Rules.

Incorrect. As per paras above.

Correct to the extent of promotion of the defferred official, 

however, the same would be consider in the next Departmental 

Promotion Committee if deferrement seized to exits and he will 

retain his seniority. The appellant has no cause of action or locus 

standai to pray for the relief.

c.

d.

g*-" -
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Jie. Incorrect. The instant appeal is badly time barred.

Therefore, it is requested that the instant appeal is liable to be

dismissed with cost.

The Respondents No. 1-3

1. Secre^LfY
Khy^er Pakhtunkhwa,
Excise, Taxation & Narcotics Control 
Department, Peshawar.

to Government of 2. DirectdHjfeneral,
Excise, Taxation & Narcotics Control 
Khyber Pakhtunkhwa,
Peshawar. 1

3. Director Admn,^-------
Excise, Ta^^^ttofTsTi^rcotics Control 
Khyber Pakhtunkhwa, Peshawar

Through

Arbab Khalid Mehmood,
Advocate, Peshawar High Court,
Peshawar / Legal Advisor for
Excise, Taxation' & Narcotics Control Deptt:

; ja
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Service Appeal No. 1207/2015

Pervez Akhtar Junior Scale Stenographer (BPS-14), 
Excise & Taxation Office, District Haripur.............. (Appellant)

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa,
Excise, Taxation & Narcotics Control Department, Peshawar.

2. Director General, Excise, Taxation & Narcotics Control, 
Khyber Pakhtunkhwa Peshawar.

3. Director (Administration),
Directorate General, Excise, Taxation & Narcotics Control Peshawar.

Mr. Waheed Khan, Stenographer / Acting Superintendent, Directorate 
General, Excise, Taxation & Narcotics Control, Peshawar.(Respondents).

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

REPLY TO THE APPLICATION ON BEHALF OF RESPONDENTS NO. 1-4.

I, Muhammad Javed Marwat, Director General 

Taxation & Narcotics Control Khyber Pakhtunkhwa (Respondent No.2) do hereby 

solemnly affirm and declare on Oath that contents of the reply is true and correct 

to the best of my knowledge and belief and nothing has been kept concealed or 

mis-stated from this Hon’bel Tribunal.

Excise

Def^TTCnts.

Through

Arbab Khalid Mehmood,
Advocate, Peshawar High Court,
Peshawar / Legal Advisor for
Excise, Taxation & Narcotics Control Deptt:

/

•v; i
I'f-
i:■
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KHVBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1207/2015

Pervez Akhtar Junior Scale Stenographer (BPS-14) 
Excise & Taxation Office, District Haripur. (Appellant)

VERSUS

Secretary to Govt, of Khyber Pakhtunkhwa,
Excise, Taxation & Narcotics Control Department, Peshawar & others.

REPLY ON BEHALF OF RESPONDENTS NO. 1-3. ON APPLICATION OF
THE APPELLANT FOR STAY.

The replying respondents submit as under;

No comments.

Incorrect. All the three ingrdenets are in favour of the respondents.

Incorrect. All the three ingredients are in favour of the respondents and in 

accepting the application the public at large will face irreparable loss. Further 
Teply to main appeal may kindly be consider part of this reply.

1*
2-

3- case

It is therefore, requested that the application may kindly be dismissed with cost.

Respondents.

2. DirecforGeneral,1 Secretai'^fo Government of
Khyber Pakhtunkhwa,
Excise, Taxation & Narcotics Control 
Department, Peshawar.

Excise, Taxation & Narcotics Control 
Khyber Pakhtunkhwa,
Peshawar,

Director Admn,
Excise, TaxaOorrsTNarcotics Control, 
Khyber Pakhtunkhwa, Peshawar

3.

Through

Arbab Khalid Mehmood,
Advocate, Peshawar High Court,
Peshawar / Legal Advisor for
Excise, Taxation & Narcotics Control Deptt:



'V
■T'.

*
-V r«.

Service Appeal No. 1207/2015

Pervez Akhtar Junior Scale Stenographer (BPS-14), 
Excise & Taxation Office, District Haripur..............

B[\ (Appellant)t

VERSUS

5. Secretary to Govt, of Khyber Pakhtunkhv\/a,
Excise, Taxation & Narcotics Control Department, Peshawar.

6. Director General, Excise, Taxation & Narcotics Control, 
Khyber Pakhtunkhwa Peshawar.

!-

7. Director (Administration),
Directorate General, Excise, Taxation & Narcotics Control Peshawar.

Mr. Waheed Khan, Stenographer / Acting Superintendent, Directorate 
General, Excise, Taxation & Narcotics Control, Peshawar.(Respondents).

8,

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974.

REPLY ON BEHALF OF RESPONDENTS NO, 1-4. ON APPLICATION OF
APPELLANT FOR STAY.

I, Muhammad Javed Marwat, Director General, Excise, 
Taxation & Narcotics Control Khyber Pakhtunkhwa (Respondent No.2) do hereby 

solemnly affirm and declare on Oath that contents of the reply is true and correct 

to the best of my knowledge and belief and nothing has been kept concealed or 

mis-stated from this Hon’bel Tribunal.

Deponents.

Through

I
Arbab Khalid Mehmood,
Advocate, Peshawar High Court,
Peshawar / Legal Advisor for
Excise, Taxation & Narcotics Control Deptt:

B ?.



- \j
j

I •>.
:•

'&>■

\••
I, Mr.,MiiJiaiT;!nad Ismaii, Stenographi-j.r office of the Excise & Taxation 

Officer Swat do Hereby opt fiat my wife is serving, as FST (Teacher) in Svvat District and 
•Due io my some domestic piTblems, I forgo my pron^otion as'Senior Scale Stenographer,

• r
§

i •

t;;.
;ii.-

i-
TI
iiB - .1 i Yours Obediently.

i.iit ^ I■!'ii
. V

stenographer(j/scaEe, ■
■ EXCISE & TAXATION OJjd-XCE, 

• SWAT. • i

;Iff {:

!f
.V

/ j
No. {'y^ S /Acett: Dated ///f A 01 i.

I
I

Forwarded in origin;-1 to Director- GenerafExcise & TaxatioiElGtyl^ 
' PakhtunkhwaTeshawar'for i: tormation and necessan'action.

!

/ . I
\\v I" \7EXCISE & TA.XAT>aNfOFFICER',

' • • / Wat.V IG.\\^t 4

V • I * .

• . ..r •G , ;t

\.<r
i ■

h■:/

\
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;•• sT'\
;
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I . ’ To .1- '\■ The-.pi rector- (Admn)
Excise & Taxation Department. 
Khyber Pakhtunkhwa. Peshav/ar.

^ V
m
mm. Subject: /'Q.PT>IGN.m

I-Im Dated 9/9/201, onKindly refer to your letter i-io. 962-63a ■ ■JM.
14:1..m — .the-subject,Cited above.

^ !:!?••;• 1-

iTl notion to ••S -I roreby express my willingness to forego o,
BPS-15: as’Senic- .•ica'ieStenographer, please. • /i

'
’rI'f.m ClAQZ^HAN) I 

Junior Scale Stenographer. 
Excise & Taxation Office. 

Kohat

m. ‘-•1
.. •-«.

iK # .T. ft: ■"■ -O' •• 'im
, ■ i: ,,xxxxxxxxxxxxxxxxxxxx>o(xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxXxxxxxxxx

--A OFFTTF of THF-FXCT.se and taxation officer. KOHAT..m 1(1m i'i! -nr?I l:

i No. V<’//E&ffll /2011Koiiat theDated••rl' 1;
• ih r

i'

Fci'varded to Director (Admn). Excise & Taxation Department.f.• fsB
favourable - /. • sympatheticfO’”i! .'Khyber Pakhfnnki'^wc. Peshawar 

ii consideration.'- ’-lease.

. irti .1i
t

. -.J - /■m H*:m
Jax^tion Officer, 

Kohat.
Exc

:

\
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The Dir^tor (/^dmn),
Excise & Taxation Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT;- OPTION / FINAL MOTTrF/

Kindly refer to 

74/Estb/XXXV-t)-412 dated 10-02-2012 on the subject cited above.
your office Option/final Notice No.8072-

Due to some my domestic affairs, 1 am not i
in a position to avail theg

chance of promotion as Senior Scale Stenographer (BPS-15) at this stage, therefore.
* ^

I, hereby, ogt not to avail promotion.

This option IS only for a single chance/one time only.

Yours obediently

"(ALI SOHAR-f)":----- r
Junior Scale Stenographer, 

o/o Excise 4 Taxation Officer-Swabi.

JUS

s

cj

I
iE
i

W-I
(\

tv? A
.s \
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The Direclor (AcJrnn).
Excise & Taxation Khyber Pakhtunkhwa, 
Peshawar.

OPTION / FINAL NOTICE.SUBJECT:-

Kindly refer to your office Option/final Notice No.8072- 

74/Es1b/XXXV-D-412 dated 10-02-2012 on the subject cited above.

,__ __— ____ _— 1,-trerebyr ogrrrm'to' avail prOTridtlbTtTn'TlTrs sTdge''duel‘o some

personal reasons.

This option is only for a single chance/one time only.

Yours obediently

''' ' /£A:A' ..,,,
(^IDA

Junior Scale Stenographer, 
o/o Director General, E&T, Peshawar.

V

. r
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ATif r.FNKRAL, FVrTSF, .fc TAXATION.

iL.iqaf Complex, Shami. Roaa, ---------- —....... ......

i-
?rv*;

:\

ORDER./
Peshawar doled lhe‘^/^72012.

i
1^' • : recommendation of the Departmental 

, Junior Scale Stenographer (BPS-12) Office

Peshawar, is hereby

.'O /Blb/XXXV-D-412, On Ihe 

Promotion Committee, Wr. Waheed Khan,

immediale elfecl.

CO
No:

rf V
f f.

r-.1

ti
probation for a period of one year in 

Khyber Pakhtunkhwo Civil Servants Act 1973 read with 

Servants (Appointments, Promotion and

i. V1 The oflicial will remain on. • ; 2-
iif- ■ ■ '■

1;. ' \p of Section 6(2) ofterms

Ruled 5(1) of Khyber 

Transfer) Rules, 1989.

K Pakhtunkhwo Civil
i

.1-K' Conseq^eot qpon his pronsoiioh, Mh v.oh..d Khqn, Sehio, Scole 

Stehogrqphe, (BPS-l5|is posted Irs the Di,oc,=.ate Gene,oh Esc,s, B Taxqtpn V e,

Pakhtunkhwo Peshawar against the vacant post.

3-:'i
.y''m > ■ (ti > \x,.

«
'(■m

■ i. N£RAL,director G
EXCISE ^taxation, 

KHYBER PAKHTUNKHWA, 
PESHAWAR.

I (Im ■r- ■

J

m. 1: \ /Es!b/XXXV-D-412.Ml V. No,i f-.:
Copy forwarded tor information to;

Accoontoht Generoh Peshowor.
2- PS to Secretary Esase & ^ttsohon V oireclorole Peshawar.
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CS^
TO.

The Worthy secretarv,
Excise & Taxation Department, 
Khytier Pakhtunkhwa Peshawar.

APPEAL FOR THE GRANT OF PROMOTION AS 
SUPERIMTEWDENT IW OWN PAY SCALE / ACTiWC
SUPERINTENDENT TILL THE DECISION OF THE CASE.

Subject-

Respected Sjr,

Most humbly and respectfully the appellant sets out 
the subrhit the following for your kind consideration and 
favourable action please.

1) That ■ the appellant is a senior most person as. 
Stenographer in Excise & Taxation Department Khyber 
pakhtunkhvja and served the department vi/ith great zeal 
and efficiency to the entire satisfaction of his superior. As 

the senior scales stenographer seniority list has not been 

circLiiateci to any of the employee.

j-
2) That recently a Departmental promotion committee has 

been constituted and decided the following persons for 

further promotion, which is contrary to law on governing 

subjects.

3) That the undersigned /appellant was deferred due to the 

pendency of the case of Anti-Corruption, but a post has 

been reserved for the appellant under the provision of 
Khyber Pakhtunkhwa Civil Servants promotion Policy Rule 

-V (a) li.
sI

t> L'
t'*-

WhO IS rViO.St lUf’ilOr
prcntoted as Supsii (pteVidv-;-^
•..‘ds.

i"';' U'"4,.
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5) That the appellant is quit deserving for the post of 
superintendent and if the promotion is not possible till 

' the decision of the case he is liable to be consider as
acting superintendent in own pay and scale.

6) That if the opportunity of promotion is not given to the 

appellant the whole service career and experience has 

been dilapidated.

That so far the approval has not been granted by this 

august forum if the same is approved then the appellant 
will suffer irreparable loss and the whole service career 

will become in fructuous.

7)

It is, therefore, humbly prayed that on acceptance 

of this appeal the appellant may very graciously be 

considered for the post of superintendent and the junior 

person may please be held in absence for further 

promotion.

Dated 06/08/2013
YourAObedienay

(PARVEZ AKHTAR) 
Stenographer 

ExcBse & Taxation OlFflce
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' OFFICE OF THE EXCISE AND TAXATION OFFICER, HARIPUR/

/

/2013o\ VDulcd l luripur, ihcNo.
i

■ /'V ■
r ■

■

il '4^To!!■H ..i The Director General,
Excise & Tiixtilion Kliyhcr Piikhliinkhwii, 
Peshawar.

7 .{■kilJ}'
.'i

■I■' I'k^dU : 
I '?•)!'■ ■.11 m

;i

Subject: MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION
// COMMl lTEE MEETING OK KXCISl!: & TAXATION Dli’PARTMENT

(TI! ■ HELP ON 20/03/2012 AT 11;0QAM. m]

i
Memorandum:a k

Enclosed please find herewith an application (in original) submitted by 

■; Mr. Parvaiz Akhtar, stenographer of this office for favourable consideration at your ^nd ■ 
please.

i ■1

iIml:! mf

1i
1

S..cJ(k'I: m
l7/il Excise & Taxation Officer, 

1-laripurI

7',;/
■iBpi

No.
■ .'t

1;
Copy forwarded to the PA to Secretary Excise & Taxation, KPK, Peshawar for 
information and favourable consideration please.

m!
1
1r:•*

Ta^rfon”Officer,.' ''^ ■ ■:« i:
iExcise &Lih* HaripurDiary No.

Dat
P/S to 'i.&;TDcpLt:

1

M

■J
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To
The Worthy Secretary, 
Excise & Taxation, 
Khyber Pakhtunkhwa, 
Peshawar.

; i;
i.'

THROUGH: PROPER CHANNEL:

Subject: ■ MINUTES OF THE MEETING OF DEPARTMENTAL 
PROMOTION COMMITTEE MEETING OF EXCISE * 
TAXATION DEPARTMENT ITELD ON 20/03/2012 AT llrQOAM A 
PROMOTION AS SUPERINTENDENT IN OWN PAY SCAI.E/ 
ACTING SUPERINTENDENT TILL THE DECISION OF THE 
CASE ^ ■“

j

/r.i

V

Respected Sir,

I have honour to refer to the decision taken in the above subject meeting. 
The decision so taken is affecting tlie riglit of applicant in the following manner 
and that decision is liable to be reversed on the following: -

1. That the official at serial No.6 namely Mr. Waheed Khan is four step 
below th^ the applicant. The case of applicant for promotion has been 
deferred due to his alleged involvement in an anti-corruption case, 
although one regular post is reserved for him.

2. That Mr. Waheed Khan, who is performing his duties as PA to 
Director General Excise & Taxation, has got the working paper 
prepared in his favour for promotion to the post of Superintendent 
BPS-16, as the erstwhile Superintendent Mr. Muhammad Ali has been 
promoted as ETO from the post of Superintendent and the said post is 
lying vacant. In case, the said official succeeds in getting promotion as 
Superintendent, the right of applicant to be promoted as such would 
highly be infringed, therefore, till the decision in the case of petitioner 
/ applicant, the promotion to the post of Superintendent may kindly be 
kept pending,.

3. That due to the expected promotions, when the alleged case against the 
petitioner is disposed off, he would definitely suffer irreparable loss, 
resulting into grave miscarriage of justice.

li

s.

Nr,

li
■■fid

mmm'If i
■>

U: .1 1 ;
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■

; 1
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i
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i: 4. That petitioner has got no objection on the promotion of Mr. Waheed 
Khan as Senior Scale Stenographer, the seniority of the applicant may 
kindly be considered firom the date his initial appointment and the 
period, for which the case of petitioner has been deferred, 
graciously be considered as part and parcel of his whole service. *

■: i e '■■■it':

may

;
It is, therefore, humbly requested that the presentation / application 

may graciously be considered in view of the above submissions and the 
promotion to the post of superintendent may kindly be kept pending till 
the decision in the case of petitioner, appeal and or adji^ted upon the post 
of superintendent on his own pay and scale and acting^harge be 
jippcllant.

5 ven to
!

PERVAIZ AKHTAR
Stenographer 

Excise & Taxation Office, 
Huripur

!
r,.

t
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■'fe/ 'VThe/^> ,

/
The AVorlhy Secretary to Governmeut oflChyb 
Excise & .Taxation Department, Peshawar.

i^PRESENTATlON AGAINST QEKF.uiMNr: XHE PUOIVim’iONr

STISNOGH A finn/BIS 14 lO BlS-ir, ANO ONWAlim:riUi.ERlN'|-F.Nnvn.," j

. >- er PalUxtuiikliwa,

Subject:

Respected Sir,

^ appellant, submits
.consideration and favour of acceptance most respectfully the following for your kind

k' 1.

It'
!v

2.

Ju“w M dotacl tor proiioliol, tom ;

Abbottabad. Copy of Acciuiit-il Oidc-r! • Peshawar Camp at
I rccii.ic.sled i, number oFlin,.; bu-eondur
With no fruitful icsuUs. And iiuentioi u Iv 'L l’‘'<">iotion but !
Copto p,m,

Of

3.

4. That one Mr. Muhammad Ismail nlaced n< •^^r^ i r i t
Junior Scale Stenographers liad earlier Ini list of I

tomtom »„
promotion to next higher uculc. However uu dn h , , °
was placed at S. No 2 Conv of ^enln,--t ^ ^ "‘'■^“^‘''‘lully, 1 my nnmo .
Sintilarly other persons who r ^ attached as Annexu,:.V
the promotion. SunUrM^Wah e^K, '’‘"‘7""" -------

. the seniority list of Junioi4caio 7if No* S of ;
Senior Scale Stenographer and la'lefdPC f°‘''

, 05.08,2013 and Mr. Waheed Khun L DI C was . oonduoted again on j
acting chai-ge basis by ll,c Director Oelicrarp*"'^ “ sipcrimondcnt on 1 
Palditunkliwa Peshawar. Copies of th^ DPC '1^^‘ihon, ICliyber
are attached a.s ,,,1

to forgo

5. 5e”dent(Bp1!l7;\:r;5^^ 'o the post of
wers liave already been soirl to your nood irr ’
Excise and Taxation KJiyber PaklUunicliwa l^ircctor General

6. Appellaiu after his iioaourable acciuittal hv ii 
.jurisdiction, is lawfnlly entitled to be considered for court of compciont ; 

promotion to the next ^



r v***?/ ^ o c
7. Ihe appellant is entitled to the benpfi. ..

seniority in terms of Para-V(b) of inter se
f 1 ^uKl J2xplanation-l & H
Servants(Appointment, Promolion and T Civil
Copies attached as Annes,.r„.i.,n >’89 and FR 54
respectively. ------- ---------dlUmurc-lX dt A,,,,,........ y

.V-

/

4h ■ 8.
..........................................

■ for next four years. Copy allachcd a ' «''«Klered for promotion
l^rornolion by Mr. Muha nrnad Is ' lii "I’"'"" '« I'oix,,
as Anne^^r, However n^b M -t whl f attachf I
Prev.s.ons, Mr-. Muhammad Ismail fmrio Sc.!!'

“■ “-z^srs*'’" *"
r» J

.]

J'i

junior scale 
Annexitrp-Xnr

, . . PJ-oino(ion of ibe
working paper is attached asof

9.
41/2009 dated 3o'^oT20?oTnreeirurIen ^o. SO(Es.tt)E&T/l -
'7d Soale Stenographer and then <? P''"'"°''0'i ‘o U'e
of the NoUfcation/serviee rules is attachecUs

10. The appellant has been denied 
promotion in-spite of bis ed of his legitimate right to b

seniority cum fitness. e considered for

ngamst the
the worthy authority. Piopiitly, calling for interference b

y

Prayer?

In view of die above, i
It is requested that by 

may kindly be considered fo

i ; ‘

accepting this'representation /appeal, the appellant
■ >

1' promotion toStenographer BPS-16 w.. 

may also be allowed 2”^
Superintendent BPS

the post of Senior Scale
e.f 20/03/2012, with all back benefits of continuous

seiwice andstep promotion 

-■egular basis with retrospective effect.-17 on
!

■ ^^^&iM1Dcc^20U

<vl

iwaizakhta\
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l';?4 MINISTER
I OR laClirit I-DUCATION & INFORMATION 

KlIYBER PAKHTUNKHWA

I!

»

No. PS/MIN/INFO&HE/K1V2015 
DalctI Peshawar the 08.07,20! 5

.r. ! .

Rl.
'f

Subject;

My Dear.m
:iEnclosed please find hci'cwith c 

Junior .Scale Stenographer Excise & Ta 

as senior scale slenographer/superintendent.

1 •■ihi.ll be gruieful, il- rcqucui ol' ihe above named offieial is co.isidered 
and resolve h.s problems under relevant rules/policy of the department.

Yours sincerely.

application subniitted by Pervez Akhiar 
Nation office Haripur, requesting for promotion

/anm !& i

/m
. I

I
I
/•'

4;.-- ;
I

!
fi

■ • f

I
/I

/ .
r'* (Musiltaq Ahmad thani)

Secretary, Excise & Taxation, 
Khybei- Palditunkhwa.: .M'

i'tij :;Frrrdfi DcpU:
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The Worthy Secretary to Govermnenl of lOiyber Pakhtuiikhwa, 
Excise & Taxation Department, Peshawar,

Subject; UKPRESENTATION AGAINST DEFERRING TJHi: PROMOTION
: OF THE APPELLANT AS SENIOR SCALE STENOGRAPHER
FROM BPS-14 TO RPS-16 AND ONWARD AS SUPERINTENDENT
BPS-17.

Memorandiuh:
*'' '

' Kjndly refer the representation of the Appellant dated 23/12/2014 received

byyour good Office vide diary No. 508 dated 24/12/2014 (copy enclosed)

Respected sir.

; It is respectfully submitted that decision of the above cited refer 

representation was kept pending due to pedency of Service appeal of the appellant, 

however, the said seiwice appeal is with drawn vide order dated 22/04/2015 of the 

Honourable .Sendee Tribunal Court Peshawar Bench at Abbottabad (copy attached).

It is respectfully prayed that the representation of the appellant now may 

kindly be accepled/dccided in interest of Justice of I.aw.

■

PERVAIZ AKHTAR
Junior Scale Stenographer BPS-14 
Excise &, Taxation Office Haripur

•N

\
\ s.\

\% • !
''-V.A. \

•K



jgBEFORE THE SERVICE TRIBUNAL./

fill sa i"m'

PESHAWARi f"“‘

Service Appeal No. '2014f-.

t 'i ^,^:rvez Akhiar (Junior Scale Stenographer BPS-14) 
excise & Taxalicn Oflice Haripurn.a „Pr I

Iis' f 

ii '
9 

ml

AppelW^—

.Xf PwwifljHCiVersus

II1. Secretary Excise & Taxation,
Governrnen! of Khyber Pakhtunkhwa Peshawar

Director General. Excise & Taxation,- 
Government of Khyber Pakhtunkhwa Peshawar

Director Admin, Excise & Taxation.
Government of Khyber Pakhtunkhwa Peshawar

2.

3.

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHV\/A SERVICE 
TRIBUNAL ACT, 1974m WHEREBY THE DEPARTMENTAL 
REPRESENTATION OF THE APPELLANT DATED 18-11-2013 
(ANNEX “A”) AGAINST THE DECISION OP D.P.C. (ANNEX “B") 
WHEREBY HE WAS DEFFERED FOR PROMOTION, WAS NOT 
,Q^.LD_ED WITHIN THE STATUTORY PERIOD OF LIMITATION.

oa»1
Si

i

ii
lil

2?.,U4,2Ui:) Coun-.t;! for the apfjell.-mi, ‘.iyed IldtiinJ Ali Shah, AdviM.'i

alongwilh Mr.Arshad Javed, Inspector (lit) and Mr. Muhammad Tahir 

Aurang^eb, G.P for respondents present. '

During the course of preliminary hearing learned counsel for the 

appellant, wl-,en confronted with the fact that no final order has yet 

been passed by the aullioriiy, requested lor wiitidraw.il (;l .ipp(;;il with 

the submission that the appellant may sue afresh, if final order is 

passed by the authority.

: Ip view of the above, the appeal is dismissed as withdrawn. Tiie 

appellant may sue afresh in respect of the same cause of action if the 

competent autlioriiy passes any final order to the disadvantage of 

appellant. File be consigned to the record/^

ANNOUNCgP
OA.y.nVj
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
Excise, Taxation AND NORCOTICS CONTROL Depa RTMEN

NO. SO(Admn)E&T/l-12/2009/^f/ 0 

Dated Peshawar the 11.09.2015

To

The Director General,
Excise, Taxation & Narcotics Control, 
Khyber Pakhtunkhwa, Peshawar.

y-

Subject:- APPEAL AGAINST THE IMPUGNED SENIORITY LIST ISSlIFn ANn
PREPARED BY DIRECTOR GENERAL EXCISE ft TAXATION Kr>K
DATED 31/08/2014 IN RESPECT OF MR. WAHEED KHAW. WHTCH
IS ILLEGAL UNLAWFUL, AGAINST THE PRINrtPLE OF NATUR&I
lUSTICE, INFECTIVE UPON THE RIGHTS OF APPELLANT ANn
LIABLE TO BE SET-ASIDE

i
1

I .am directed to refer to the representation of Mr. Pervaiz Akthar, Jr. Scale 

Stenographer o/o ETO Haripur received on 08/07/2015 on the subject noted above and 

to say that the competent authority has filed his request in light of your letter No. 
.fi- ITi/aJ 1500/Estb/P-File dated 19/08/2015.

//
^..2.

SECTION OFFICER (ADMN)
/ 7

Endst: No. & Date Even.

Copy forwarded to the:-

1. Mr. Pervaiz Akthar, Jr. Scale Stenographer o/o ETO Haripur alongwith 
copy of parawise comments submitted by Director General Excise, 
Taxation & Narcotics Control.

2. P.S to Secretary Excise, Taxation & Narcotics Control Department, 
Khyber Pakhtunkhwa, Peshawar.

MS:..
SECTION OFFICER (ADMN)/,3

^ V

,1

V.



-J „
1 ■■I w No. I S'c> o /Estb/P.File Peshawar dated >Q'>M

r'-4.. To Secretary to Govt, of Khyber Pakhtunkhwa,
Excise, Taxation ^ Narcotics Control Department, Pest

APPEAL AGAINST THE IMPUGNED SENIORITY LIST TSSilli 
AND PREPARED BY DIRECTOR GENERAL EXCISE, TflyflTTi^ 
KPK DATED 31-08-2014 IN RESPECT OF MR.WAHEED kM 
WHICH IS ILLEGAL UNLAWFUL AGAINST THE PRINCIPLeI( 
NATURAL JUSTICE, INFECTIVE UPON THE RIGHTS (
APPELLANT AND LIABLE TO BE SET-ASIDE.

;•
i iwa7. V

0!
SUBJECT:-

i

00ri
•X.

Kindly .refer to your office letter No.SO(Admn)E&T/M2/2009/57^ 
49, Dated 03:0.8.r.201.5..an the subject captioned above.

Para wise comments are given as under;-

t
r;\

2)

1- Para-1, correct.

In reply to para-2/N it is submitted that the appellant was involved 

a criminal case vide FIR No.03 dated 15-07-2011 charged uri( 

section 161 PPC/5(2) PC Act, by the Anti Corruption Departin' 

Haripur. In result of compromise he was acquitted in the case.

2-

3- Para -3, needs no reply.

4- In reply to Para-4/N, it is submitted that on the report of c 

Mr.Nazik Khan S/o Noor Hussain R/o Bin Meraloli, District Harip 

The said criminal case was registered against the appellant wh 

was concluded on the basis of compromise. The Anti Corrupt 

Department District Haripur had no role as alleged in the para.

5- In reply to Para -5/N, it is submitted that the appellant was acquit 

in the said criminal case on the basis of compromise.

6- Para-e/N, is correct to the extent that the Departmental Promot 

Committee meeting was held on 20-03-2012, under the auspices 

Director General, Excise, Taxation & Narcotics Control and due 

pendency of said criminal case against appellant he was differed i 

his case for promotion was not considered, accordingly.
V.

7- Para-7/N, is also correct to the extent that the Departmei 

Promotion Committee meeting was held on 05-08-2013 and in 

of pendency of criminal case against appellant, his promotion ,c 

was not liable to be considered under the Law. In response to^ 

stated representation reply was given to appellant, whereby then 

facts were intimated to him, copy attached at (Flag-A).

■•v

A /



8- Para-8/N, 's correct to the extent of , 
regarding Junior Scale Stenographer. The r 

incorrect shown seniority of the

maintaining seniority lisi 

smaining para regarding 

is incorrect against the
ic!

appeilantSi facts and law hence, denied.

9- In reply to Para-9, it is submitted that after 

case the promotion of

Departmental Promotion Committee, 

the appellant will be 

Stenographer

's
acquittal in the crimiSil 

consideration of th@ 

3w of the relevant rules 
appoin[:ment as Senior Scale 

use of the fact, that 
Tity list.

appellant is under 

and in vi•I
•4 considered for 

acting charge basis, beca 

appellant stands at S.No.2 of the relevant senio

^ . on

10- According to rules the final seniority list of Jun or Scale Stenographer 

as It stood on 31-12-2014 issued on 08-01-^015,

(Flag-B) for ready reference 

seniority list are denied.

copy enclosed iat 
allegation of incorrectaccordingly. The

11- In correct Para-11, is against the facts and 

Muhammad Ismail,

forgo promotion but this

law, hence denied.
Junior Scale Stenographer though had opted to

regarding the c^se of 

the said

was promotion on 

Muhammad Ismail, 

/ affidavit the said

11-04-2011 at (Flag-C), ■ thereafter

Junior Scale Stenographer filed an application 
"opt/on of forgoing promotion" s\\dX\ not be 

at (Flag-D). Thereafter,

Stenographer is at S.No.l, while the

(ponsidered any more 

Junior Scale 

s at S.N0.2, of the 

, maintained at the

Muhammad Ismail,

appellant
seniority list regarding Junior Scale Stenographei 
time.

3)' In view of aforementioned facts the 

any legal substance beside barred by time, therefore.
appeal of ap 

it is liable to be CUSMISSED
aellant is devoid of

Ends: QS Nnc;

DIRECT^^^ERAftS

EXCISE, TAXATION Si NARCO'‘ICS 
CONTROL KHYBER PAKHTUNKHWA 

^/^__PESHAW A R.

' ---w.
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[Supreme Court ofPaldstan]

Present: Anwar Zaheer Jamali and Muhammad Ather Saeed, JJ 

ABDUL SATTAR—Petitioner

i

"i

1m
Versusi
FEDERATION OF PAKISTAN and others—Respondents

C.P.L.A. No.957-K of 2011, decided on 6th June, 2012.

^ (On appeal from order of Federal Service Tribunal, Islamabad^achi Bench) dated 27-12- 
passed m Appeal No.27(K)CS/2008.) ■ r / /

(a) Service Tribunals Act (LXX of 1973)—

- s. 4-Filing appeal before Service Tribunal-Limitation-Successive departmental appeal/ci 
extend period of limitation (for filing appeal). f PP ^

1998 SCMR 882; 1999 PLC (C.S.) 510 and 1999 PLC (C.S.) 862 ref

(b) Service Tribunals Act (LXX of 1973)—

Tribunal-Limitation-Signijicance-Question of limit:
should be considered seriously in service matters.

2010 SCMR 1982 rel.

(c) Service Tribunals Act (LXX of 1973)—
f

—s. 4--Filing of appeal before Service Tribunal—Limitation—Significknce— Question of limita 
cannot be considered a technicality simpliciter as it had its own signficatJce and would have substti, 
■bearing on the merits of the case.

pii
■
m
m
i1
I
i1

I
m

ii

1

2011 SCMR 8 rel.

for Petiti^^'” Advocate Supreme Court and Ghulam Qa4ir Jatoi, Advocate-omRlc
1

■ 7 C

Sanaullah Noor Ghori, Advocate Supreme Court and A.S.K. Ghori, Advocate-on-Record 
Respondent No. 1. '

Ashiq Raza, D.A.-G. for Re.spondents Nos,2 and 3
• *

71 '/A
Date of hearing: 6lh June, 2012,

I of2
. 4/17,-

■A
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;j)EK , J.-TOs petition for leave to ^P^t^^^^pad^Katactii-

si ~ tiS. tit"
as follows.—

rI
P,,..»U*r“pe“®5(K?Si,/

eideteti tie above “f* "S 3 58“Jn.tiEj5

r: ;‘a* r.r.«4i.- >- *pp»*'“ :^ir
appeal is time ’ departmental appeal on 15 7 ’ , ■ ^^Tieal wherein no reasonable
dated 15-6-2007 after ^also beerr filed alorrg respotrdents foi
application for condonati the appeUant has been continuous y PP , ' ^j^ed unresppnded
"„tit.e been «k.n S,SJee.orBS-lb .•!«■»* battb ^„d

promotion in the =^*".^^“^0-11-2007, has not be®" responded W ^^2, 199
Last application subnii o °l,^^^l°held in 2010 SCMR 1982 that, "civ
successive Qoq^pT c (C S)'862. Besides, it has been J question.tl
PLC (C.S.) 310 and 1999 years and it was too Me m t
servant remained in '^®®P i^^sible justification could b^ incorrect approac

"technicality" simphciter as it has g

p„f.„ti otss £pS

:“rti"b,i‘£a«"

of case."

2.

li dismissed.Petitic
nif--

jvlWA/A'3/SC
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tSupreme Court of Pakistanitr
andQazi Faez Isa, JJ 

h Chief Secretary
Zahecr Jamali, Iqbal Hameedur Rahman

Present: Anwar

government of khyb
Appellants

and others—
ER PAKHTUNKHWA throng

-■i

Versus ^

MUHAMMAD 3AVED and others-

CWi! Appeals Nos,795 to SOSpf 2014

(0„ .ppe.l t™ “gS"
Service Tribunal, Peshawar in Ser^ ice app . ^

Health Engineering

-Respondents

, decided on 24th November. 2014.

the Khyber Pakhtunkhwa

Department
and Public

Khvber Pakhtunkhwa -g
Promotion quota.S. 3-

srr.;::-
appointed in IrrigaUon ‘' ^e<^uitmem

SH#i5SS£?Sfr:k:.='
S'eer^ who possessed a degreejn

cKaminalions with a mmimu^sulnew'category'of degree hoioe
Service Tribunal directed the Provinc ^

and in qodstionwas not wnn ™ been impressed 1

necessary to preserve th f ig^j^uatified-persons-they'.sho,^^ their qualification
meant that 'had higher qualifications j^^jj^^lribunal was misplaced-y ;
advancement and tho - ^ ^ anxiety and concern ot t Oovernment was ij •;

S=H:l:£a5S5i5S£S
Service Tribunal, was set aside.

Alyas Qadeer Tahir

15% and a new category P , ^ passed Grade A and Grade B 
degree in B.Teoh. (Hons.) and who had^P^^^^^^ ,^,mg out ot

num service of five „ prospects of diploma holdere^
holders had reduced J amer dments made to the
Provincial Government to J Rules-Afcegality-T <
put on hold , view to accommodate specific .

-M. v,^,o'ctinn'' was nOt Wim a Irvinrf'Csipd

f diploma holder^

i

s '

of

97 ref.Secretary M/o Education 2014 SCMR 9
V,Dr.

S/5/2015^v/91A9T\VSY.htin
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Tr(b) Civil service—
4

-—Promotion, criteria for—Educational qualification—Government changing^^rorr^otion criteria 
by prescribing higher educational qualification—-Effect—When talent, skill and capability was 
rewarded, it provided oppoitunity to ambitious employees, and if those amongst thjm who were 
belter qualified received a differential focus it benefited the department and the oeople of the 
country, as all civil servants were there to serve the people—Similarly, if.the ba' to aspire to

raised, it encouraged and motivated empl6yees to take

f

higher positions (i.e. promotion) was 
ownership of their careers and personal development—Moreover, when higher educational 
qualification and talent was appreciated It made for a more transparent system of advincement and 
may also help to retain talented individuals in an organization.

jfc) Service Tribunals Act (LXX of 1973)—

—-S. 3;.-Constihation of-Pakistan, Art. 212(l)(a)f-Service Tribunal, jurisdictidn of—.^eivij. 
service-" Promotion criteria— Educational qualification—Government changing promotion 
criteria by prescribing higher educational qualification—Policy matter Where the Government, 

policy matter, wanted to restrict promotion to those having degrees, or create another catepry 
of such persons, it was not ultra vires of any law nor was it unreasonable—Such matter fell within 

exclusive domain of the Government, which, in the absence of demonstrable ma a fides could, 
not be assailed.-

Executive District Officer (Revenue) v. Ijaz Hussain and another 2012 PLC (|C.S.) 917 and 
Fida Hussain v. The Secretary, Kashmir Affairs and Northern Affairs Division PLD

as a

1995 SC 701
ref.

(d) Service Tribunals Act (LXX of 1973)—

"--S. 3—Constitution of Pakistan, Art. 212(l)(a)—Civil service—Promolion, right of— 
Promotion criteria—Justiciability—Neither promotion nor the criteria set out 
promotion could be categorized as a 'right' that could be justiceable.

/*
Zafar Iqbal v. Director, Secondary Education 2006 SCMR 1427 ref.

Mian Arshad Jan, Additional A.-G., Kityber Pakhtunkhwa for Appellants (in Civil Appeal 
No.795 of2014).

Ghulam Mohy-ud-Din Malik, Advocate Supreme Court for Respondents Nos. 2 - 4 (in 
Civil Appeal No.795 of 2014).

Nemo for Respondents Nos.l, 5 - 8 (in Civil Appeal No,795 of 2014).

Ghulam Mohy-ud-Din Malik, Advocate Supreme Court for Appellants (in 
Nos.796, 797, 799 - 801, 804 and 805 of 2014).

Mian Arshad Jan, Additional A.-G., Kyber Pakhtunkhwa for Respondents 
Civil Appeals Nos.796, 797, 799 - 801, 804 and 805 of 2014).

liaz Anwar Advocate Supreme Court and M.S. Khattak, Advocate- 
Respondent No. 5 (in Civil Appeals Nos.796, 797, 799 - 801, 804 and 805 of 2014).

to aspire for
■

Civil Appeals

Nos.l - 4 (in

on-Record for

ysao\5file :///C :/Users/BlL ALM~ 1 /AppData/Local/T emp/Lo w/91 A9TW8 Y.htm
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804 and 805Nemo for Respondents Nos.6 to 9 (in Civil Appeals No.
^2014).

Ghulam Mohy-ud-Din Malik, Advocate Supreme Court for Appellants (in Civil Appeals 
Nos.798, 802 and 803 of 2014).

Mian Arshad Jan, Additional A.-G„ Khyber Pakhtunkhwa for Respondents Nos.l to 4 (in 
Civil Appeals Nos.798, 802 and 803 of 2014).

Nemo for Respondents Nos.5 to 9 (in Civil Appeals Nos.798, 802 and 803 of 2014).

Date of hearing: 11th November, 2014.

JUDGMENT

QAZI FAEZ ISA, J.—These appeals arise out of a;judgment dated 26th 
of the Hon'ble Khyber Pakhtunkhwa. Service Tribunal ("Tribunal") whereby through a 
judgment ten service appeals were disposed of in the following terms:--

"(14) Having said that, there can possibly be no cavil with the legal propose 
Government has the authority to frame rules and also introduce amendments in the 
to enhance qualification for a particular post; but the issue here is not that of amen 
rules for enhancement of the qualification, rather dispute is with regard to unilaterally curtailing of 
quota of a particular class of employees to their detriment. One can also make no bones about the 
fact that jurisdiction of the Service Tribunal is barred in cases of promotion; but primarily the 
appeals have been lodged against amendments introduced in the service rules, whicl], according to 
the appellants, did not meet the ends of law and justice.

As a sequel to the foregoing discussion, on the partial acceptance of the appeals, the 
of'amendments in question is referred to the competent authority i.e. Secretary to Government of 
Khyber Pakhtunkhwa, Irrigation Department (respondent No.2) for reconsideration of the 
impugned amendments in the light of above discussion and obseiA'alions made in the judgment ior 
a just decision and further necessary action, under intimation m the R^gisiiar ol ^ 
within reasonable time|fo 'order to avoid 'feher legal complications and frustration of the 
this judgment, promotions under the amended rules be put on hold in the meantimle. There shall, 
however, be no order as to costs."

ibruary, 2014. 
common

.ions that the 
relevant rules 
dments in the

case. (15)

contended that the appellams therein wereThat in the appeals before the Tribunal it . , u u ■
working in the Irrigation Department as Sub-Engineers (BPS-11) and were appointed on the basis 
of having a diploma in Associate Engineering and enjoyed 20% reserved quota for promotion 
the post of Assistant Engineer (BPS-17) as provided in the Khyber Palditunkhwal Irrigation and 
Public 1-leakh Engineering Department (Recruitment and Appointment) Rules, 197f ( the Rules ), 
which were amended by reducing their stipulated quota as a new category was erfeated for those 
Sub-Engineers who possessed a degree in B.Tech. (Hons.) and who had passed Grade A and 
Grade B examinations with a minimum service of five years. It is stated that car\

of degree holders had reduced the promotion prospects of the appel.ants who

was2

to

ing out of this 
werenew 'category' 

diploma holders.

That with regard to the post of Assistant Engineers, both in respect of initial recruitment 
and promotion, it would be appropriate to reproduce the applicable requirements njentioned m the 
Appendix of the Rules as it originally stood and as it was amended from time to time, as under:-

As originally stood vide Notification dated 30th April, 1979:

3.

S/5/2015file:///C:/Users/BILALM~l/AppData/Local/Temp/Low/9IA9TW8Y.hmi
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f y'i^) Seventy per cent by initial recruitment and

(b) Ten per cent by selection on merit with due regard to seniority from amongst sub­
engineers of the Deptt: concerned in which the vacancy occurs, who hold a degree: ind..y.

Twenty per cent by selection on merit with due regard to seniority Ifrom amongst 
officiating Assistant Engineers of the vacancy occurs, who hold a diploma."
(c)

I
As amended vide Notification dated 27th February, 1999:■i

Sixty five percent of the total posts by initial recruitment;"(a)

Ten percent of the total posts by promotion, on the basis of seniority-cum-fitness from 
amongst the Sub-Engineers possessing Diploma at the time of their induction into service but 
acquired degree in Engineering during service;

(b)

Ten percent of the total posts by Promotion, on the basis of seniority-curn-fitness, from 
amongst the Sub-Engineers who joined service as Degree holders in Engineering; and

Fifteen percent of the' total posts by selection on merit with due regard to jeniority, from 
amongst the officiating Assistant Engineers/Senior Scale Sub-Engineers, the [sic] who hold a 
Diploma in Engineering and have passed Departmental Examination;

Provided that where a candidate under clause (b) above is not available, the vacancy shall 
be filled from amongst Diploma holders Sub-Engineer;

Provided further that where a candidate under clause (c) above is not available, the 
vacancy shall be filled by initial recruitment,"

As further amended by Notification dated 17th February, 2011:^

Sixty five percent by initial recruitment.

ten percent by promotion, on the basis of seniority cum fitness, from amongst the Sub- 
Engineer's who has acquired during service degree in Civil or Mechanical Engineering from a 
recognize university.

five percent by promotion, on the basis of seniority cum fitness, from amongst the Sub- 
Engineer's who joined service as degree holders in Civil/Mechanical Engineering and

twenty percent by promotion, on the basis of seniority-cum-fitness from amongst the Sub- 
Engineer's, who hold a diploma of Civil, Mechanical, Electrical or Auto Techno; ogy and have 
passed Departmental Grade A examination with ten years service as such.

Note: Provided that where candidate under Clauses (b) and (c) above is not available for 
promotion, the vacancy shall be filled in by initial recruitment."

As finally amended by Notification dated 25th June, 2012:

"(b) twenty percent by promotion, on the basis of seniority-cum-fitness, from amongst the Sub 
Engineers, having degree in Civil Engineering or Mechanical Engineering from a recognized 
university and have passed departmental grade B&A examination with five year sendee of such.

(c)

.(d)

"(a)

(b)

(c)

(d)

filc:///C:/Users/BILALM~l/AppData/Local/Temp/Low/9IA9TW8Y.hmi S/5/2015
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Note-- For the purpose of Clause (b), a Joint seniority list of the Sub-Enkineots haying 
^ Fferee in Civil Engineering or Mechanical Engineering shall be maintained and their seniority, 

to be reckoned from the date of their 1st appointment as Sub-Engineer.'■7

ongst the Sub-eightpercentbypromotion, on the basis of seniority-curn-fitness, from
Engineers having Degree in B.Tech. (Hons.) and have passed departmental Gtade B 

examination with five years service as such; and

am
(c)//

Note:- For the purpose of clause (c), a seniority list of 
B.Tech. (Hons.) shall be maintained and their seniority is to e rec 
appointment as Sub-Engineer.

in amongst the

Auto I'eclmology 
service as such.

”, Si—' S .= SFF-Li„,
Note- The, quota of clauses (b). (c) and (d), above respectively shall be filled in by initial 

recruitment, if no suitable.Sub-Engineer is available for promotion,

The grievance of the appellants before the Tribunal was that ft“

id Mr. Ghulam 
\^ ho possessed 

jiiodls:—

Mr Arshad Jan, Additional Advocate-General, Khyber Pakhtunkhwa, a 
Mohy-ud-Din Malik, Advocate Supreme Court (on behalf of private 
B Tech (Hons.) degree) have .assailed the impugned judgment on the foUov.ing ^
4.

'wmmm
the Hon'ble Tribunal had no jurisdiction as the Rules were amended ^

that the higher positions are helld by those who

(1)

That the amendment was made to ensure 
competent and possessed the requisite qualifications; -■

(3) That the diploma holders could also obtain degree in B.Tech. (Hons.) and then they too 

couldalso avail ofthe benefit of clause (c) as lastly amended.

(2)
were

had any element oftlie Rules was not person specific nor
That the amendment made in(4)

mala fide;
That promotion or reserving a certain quota for promotion cannot be clt|imed as a vested

(5)
right; and-'

within the domain of policy and beyond the jtrisdiction of th«
That the matter was(6)

Tribunah-

mm\s ..f,le:///C:/Users/BlLALM~l/AppData'Local;TemptLow.m9Tn,V8Y.litm



Page 6 of 8

r
^^gement

recedents'.—on the following P
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also placed up

V. Sec
Reliance was

■4
Dr. Alyas Qadeer Tahir

v.Ijaz Hussain (2012

(2006 SCMR 1427)

ft

secondary Education

^ Kashmir Affairs an
(PLD 1995Zafar Iqbal V. Director

FidaHussamv. The Secretary

Affairs Divisiond Northern

f the respondents (appellan

Stated that, at the time . next higher gra advancement.

It was lastly contended tot^^

ts before the
amendmentSC 701)

5,

oined service

Pie further

Tnuri tf it involves a 
, nt of the Tribunal lies to thi Constitution

granted by this Cotrrt VI Nos 59^ to 60i of

only a few possesse
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7.
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^ch (Hons.) degrees,
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to improve and update its service Structure to keep pace With mbdern age Which
IS indisputably the age of specialization cannot be restrained or restricted on the ground that at the 
time ot appointment of one or a few civil servants, such qualification was not a 
promotion. Higher qualification or a more specialized qualification for a post in a 
need of the hour which has to be taken care of. The vires of validity of Rules 
therein attending to such aspects, cannot, therefore, be looked askance at. The 
is absolutely nothing in the Rules to show that they are either person specific'or 

■ malafides."

requirement for 
higher scale is a 
or amendments 

mote so when there 
an off shoot of

9. • That where talent, skill and capability is rewarded it provides opportunity to ambitious 
employees-and if those amongst them who are better qualified receive a differential focus it 
benefits the department and the people of Pakistan, as all civil servants are thire to serve the 
people. Similarly, if the bar to aspire to higher positions is raised it encourage! and motivates 
employees to take ownership of their careers and personal development. Moreovlr, when higher 
educational qualification and talent is appreciated it makes for a more transparent system of 
advancement and may also help to retain talented individuals in an organization.

Vi

'4*

10. That it was not a case of the appellants before the Tribunal that they were prevented from 
improving their qualifications, therefore, if the government, as a policy matter, \fants to restrict 
promotion to those having degrees, or create another category of such persons it is not ultra vires 
ot any law (even though no law was cited in this regard) nor is it unreasonable, [fhe matter fell 
withm the exclusive domain of the Government, which, in the absence of demonstrable mala fides 
could, not be assailed as held in the case of Executive District Officer (Revenue) v liaz Hussain 
and another(2012PLC(C.S.) 917), as under:-

"If the said power is exercised in a mala fide manner, it is the particular 
which can be challenged and struck down." mala fide act

principle of trichotomy of powers where legislature is vested with the function of law making, the 
executive with its enforcement and judiciary of interpreting the law. The Court can ileither asslime 
the role ol a policy maker or that of a law maker,"

Similarly, in the case of Fida Hussain v. The Secretary, Kashmir Affairs 
Affairs Division (PLD 1995 SC 701), it was held, that:-

and Northern

"It is exclusively within the domain of the government to decide whether a particular 
qualification will be considered sufficient for promotion from a particular Grade to a higher Grade 
and It IS also within the domain of the Government to change the above policy frorli time to time 
as nobody can claim any vested right in the policy,"

^ That neither promotion nor the criteria set out to aspire for promotion can te categorized 
as a 'right' that could be Justiceable. In this regard reference may be made to Zafar Iqbal 
Director, Secondary Education (2006 SCMR 1427), wherein we had held, that:—

"The Government is always empowered to change the promotion policy and jhe domain of 
the Government to prescribe the qualification for a particular post through 
relevant rules, is not challengeable. This is also a settled law that nomthsianding

li.

V.

dment in the 
fuifillmeni of

amen

' i-
--■d

file:///C:/Users/BILALM~l/AppData/Local/Temp/Low/9IA9T\VSY.htin
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t^^requirement qualification and other conditions contained in the rules, the promotion cannot be 
claimed as a vested right."

The Tribunal had directed the Govemment, "foF' reconsideration.-^f the impugned 
amendments^' and further directed that, ",pr.omotions under.vthe amendedcules be put on hold in the 
meantimef-The Hon'ble Tribunal had clearly exceeded its jurisdiction in issuing such directions.

I*
- S9 12.

In conclusion, since it was a policy matter the Government was empowered to reduce the 
said quota of diploma holder Sub-Engineers for promotion to the post of Assistant E ngineers and 
also to create a separate quota of B.Tech. (Hbns.) degree holders for promotion to the post of 
Assistant Engineers; the same was also not Justiceable," and- iii directing the Government to 
reconsider the same and to hold in abeyance the promotionsvmade.in accordance witf. the Rules as 
finally amended the Tribunal exceeded its jurisdiction.

That we had allowed these appeals vide our short order dated llth November, 2014 
reproduced hereunder: "

"We have heard the arguments of the learned ASCs representing different pz 
connected appeals. For the reasons to be recorded separately, these appeals are 
judgment dated 26-2-2014 is set aside and consequently the service appeals 
respondents before the Service Tribunal are dismissed."

The aforesaid are the reasons for doing so.

13.

14.

rties in these 
allowed, the 
filed by the

Appeal allowed,MWA/G-7/SC

.•8
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<ip BEFORE THE HONORUABLE SERVICES TRiBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR«v

- *

Service appeal No. 1207/201 't

•‘K

Parvez Akhtar Junior Scale Stenographer (BPS-14) .Excise & 

Taxation Office, District Haripur.

(APPELLANT)

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa, Excise, Taxation 

& Narcotics Control, Khyber Pakhtunkhwa, Peshawar.

2. Director General, Excise, Taxation & Narcotics Control, 

Khyber Pakhtunkhwa, Peshawar.

3. Director (Administration) Directorate General Excise, 

Taxation & Narcotics Control, Khyber Pakhtunkhwa, 

Peshavvar.

4. Mr. Waheed Khan, Stenographer, Excise, Taxation & 

Narcotics Control, Khyber Pakhtunkhwa, Peshawar.

... RESPONDENTS
r

REPLY ON BEHALF OF RESPONDENT N0.4 ■I

Respectfully Sheweth 

Preliminary objection:

1. That the appellant has got no cause of action, locus standi 

to file the present appeal in hand. . /

±



r>
#•

2. That the present appeal is not maintainable in its 

form.

present

3. That the appellant has been estopped from filing the present 

appeal by his own conduct.

4. That the present appeal is badly time barred as the 

promotion order dated 20/03/2015 of the respondemt no.4 

was not challenged by any departmental representation nor 

in the present appeal before this Honourable Tribuncil by the 

appellant, hence the present appeal is liable to be dismissed 

summarily.

5. That the appellant has not come to this Honoruable Tribunal 

with clean hands and he has suppressed the material facts, 

hence not entitled for any relief, it is also pertinent to mention 

here that the appellant before the present appeal filed 

another services appeal No.965/2014 before this honoruable 

Tribunal which was dismissed on 22/04/2015.

6. That the appeal in hand is bad for mis joinder of ne 

parties and non joinder of unnecessary party.

cessary

7. That this Honourable Tribunal has got no jurisdiction to 

entertain the appeal in hand.

ON FACTS;

1. Pertinent to record.



2. Contents needs no reply, however appellant was nvolved 

in FIR No.3, dated 15/07/2011 under section 16i1 PPG,

5(2) PC Act.

3. Pertinent to record. Needs no reply.

hat the4. Para no.4 of the appeal is correct to the extent

appellant was on serial no.2 and present respondent was

on serial no.6 in the same seniority list, as the present 

appellant was differed due to involvement in criminal case 

against him, while Muhammad Ismail, Faqir Khan Ali 

Gohar and Fida Muhammad as placed in the same 

seniority list at serial No. 1, 3, 4 and 5 respectively also 

opted to forgo in favour of present respondents, as a 

result the respondent no.4 promoted as senior scale 

stenographer in BP (15) on 20/03/2012 from Junior Scale 

stenographer, letter on it was upgraded by the 

Government of KPK in BPS 16, the present respondent 

then further appointed as Superintendent BPS 17 on 

acting charge basis under the rules against the post 

vacated by Muhammad Ali, the then Superintendent who 

appointment was also made as Excise and Taxation office 

BPS 17 on acting charge basis.

5. In reply to para no.5 the present appellant admitting by 

himself that in the said DPC the promotion of the appellant 

was deferred due to involvement in a criminal case, and 

Muhammad Ismail, at serial no.l, Mr. Faqir Khan S.No.3, 

Ali Gohar S No.4 and Fida Muhammad, SNo.5, who opted

Ifj^WHUrfU



to forgo promotion. Resultantly the present respondent 

was promoted. -

has no6. Needs no reply, as the present respondent 

concern with it.

7. Needs no reply, as the present respondent has no 

concern with it.

8. Needs no reply, as the present respondent has no 

concern with it. However admitting by the appellant 

himself that his promotion was deferred due to criminal 

case pending against him.

9. Pertained to record, however as the appellant is still junior 

scale stenographer while the present respondent no.4 is a 

senior scale stenographer whose promotion order has 

never been challenged by the appellant.

10. The reply has been given in the above noted paras, 

however the present appellant has got no locus standi for 

any relief against the present respondent No.4 as he 

never challenged the promotion order dated 20/03/2012 of 

the respondent no.4 in any appeal.

11. Incorrect, the detailed reply has already been given in 

above noted paras.



12. Needs no reply, detailed reply has been given 

noted paras.

in above

Grounds: -

A. The appellant admitting by himself that his promotion was 

deferred, while the present respondent was promoted 

according to the rule as a senior stenographer with the 

rest of the para the present respondent has no concern.

B. Needs no reply, as the present respondent has no 

concern with it.

C. Incorrect. Complete reply has already been given in above 

preceding paras.

D. Incorrect, complete reply has been given in above noted 

paras. However the present respondent has no concern 

with the promotion of the appellant, the appellant has no 

locus standi to pray for any relief against the present 

respondent.

E. Incorrect, the present appeal is badly time barred.

It is, therefore, most humbly requested that the 

appeal may kindly be dismissed with costs.

present

Respondent No.4

Through

SOPHIA NOUREEN

Advocate, High Court Peshawar

fim'dAviT
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BEFORE THE HONORUABLE SERVICES TRIBUNAL, KHYBER

PAKHfU^KHWA, PESHAWAR

Service appeal No. 1207/2015

i
Parvez Akhtar

Versus

Secretary to Govt of Khyber Pakhtuiikhwa etc

REPLY TO THE APPLICATION ON BEHALF OF RESPONDED NO.^

Respectfully Sheweth
/

Preliminary objection:

1. That the applicant has got no cause of action, locus standi to tile the 

present application in hand.

2. That the present application is not maintainable in its presen form.

3. That he applicant has been estopped from filing the 

application by his own conduct.

present

4. That the present application is badly time barred as the p 

order dated of the respondent no.4 was nor challenged
romotion

by any
departmental representation nor in the present appl^alton before this

Honourable Tribunal by the applicant, hence the present application 

is liable to be dismissed summarily.

5. That the applicant has not come to this Honoruable Tribunal with 

clean hands and he has suppressed the material facts.



. \

6. That the application in hand is bad for mis joinder of 

parties and non joinder of unnecessary party.

necessary

7. That this Honourable Tribunal has got no jurisdiction to entrain the 

application in hand.

On facts; -

1. Needs no reply.

2. Incorrect. There is no likely hood be succeeded in favour of the

applicant as the applicant has got no cause of action to file the 

present appeal / application.

3. Incorrect, the petitioner / appellant admitting by himself that the 

promotion was deferred due to some criminal case againsit him, so 

balance of convenience does not lie in his favour and there is no legal 

bar that he DPC for the promotion of the petitioner / appellant must 

be constituted before the promotion of the present fespondent no.4 tc 

superintendent. The petitioner / appellant be promoted according to
fh

the policy of there isono question of irreparable loss. However case of 

acceptance of this application public at large will suffer irreparable 

loss.

It is, therefore, most humbly prayed that on acceptance of the present 

reply the application may kindly be dismissed.

Respondent no.4

Through

SOPHIA NOREEN

Advocate, High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1207/2015

PaIivez AKHTER Junior Scale Stenographer (BPS-14) EXCISE &
(APPEALLANT)Taxation Office, DISTRICT Haripur.

VERSUS

Secretory to Govt, of Khyber Pakhtunkhwa,
Excise, and taxation & Narcotics Control Department, 

Peshawar & others Respondents.
•/

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Oblectibns:
i

i-.
%

(1-7) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 
estopped to raise any objection due to their own 
conduct.

rr
4

r

FACTS;

1. No comments.
i
1

2. Not replied, according to Para-3 of the appeal and 

the Para -2 of appeal is correct. Moreover, the 

appellant is later on acquitted from the case, 
mention by respondent's department. V

3. Admitted para-3 is correct by the respondent's 

department. Moreover, the allegation which is 

mentioned by the respondent's department. After 

his being the appellant is acquitted from that
;•

y

3L .1
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< allegation of corruption by the Anti-corruption judge 

and he after his acquittal in the case was legally 

entitled to be promoted as par observation made in 

DPC minutes, So the issue of allegation has no 

more remained.

I

Incorrect. While Para-4 of the appeal is correct. 
Moreover, the appeiiant is 4 step senior than the 

private respondent no.4.Which is clearly mentioned 

in seniority list which is (Annexure as "A") in the 

Appeal. It is pertinent to mention here that said 

seniority list remained the same being not 
chailenged by any of the junior scale stenographer. 
It is well settled that no one shall suffer on account 
of inaction and non-action of public functionaries, 
thus, appellant under the circumstances no way can 

be deprived of his right of being promoted.

4;

Incorrect. While Para-5 of appeal is correct.5.

Incorrect. While Para-6 of appeal is correct. 
Moreover, that, it is settled law, if any Government 
Servant whose promotion is deferred for some 

reason and other are earlier promoted in the same 

meeting, will be promoted after the removal of 
deficiency w.e.f the date on which other have been 

promoted. As such, under the same principai of law 

the respondents are under obligation to first 
constitute DPC for the promotion of appellant with 

effect from 20.303.2012 and then do the needful 
for the promotion of Senior Scale Stenographer as 
Superintend. AS the appellant from the date of 
promotion of respondent no.4 as Senior Scale 

Stenographer was four step senior to him. As under 

the settled principle of law and justice he cannot be 

deprived of the right of becoming Senior Scale 

Stenographer and rank senior to respondent no.4.

6.

7. Incorrect. While the Para-7 of appeal is correct. 
Moreover, appellant does not deal with the law, 
facts, and norms of justice.
Incorrect. While Para-8 of appeal is correct. 
Moreover, that The appellant has a valid case to 

plead for her legal right.

Incorrect. While para-9 of appeal is correct. 
Moreover, that respondent no.l instead of. 

constituting a DPC for its meeting for the

8.

9.
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n
promotion of appellant with effect from 20.3.2012, 
is trying to promote respondent no.4 who is 

admittedly junior to appellant.

Incorrect. While Para-10 of appeal is correct.

'i:

10.

Incorrect. While Para-11 of the appeal is correct. 
Moreover, the appellant filed a departmental 

appeal against the impugned seniority list issued 

and prepared by DG Excise and Taxation 

department KPK dated 31/8/2014 in respect of MR 

WAHEED KHAN which was illegal, unlawful. 
Against the principle of natural justice, ineffective 

in the right of appellant. And on which impugned 

order is passed on 11.9.2015. Appeal against such 

impugned order on dated: 26/10/2015. Hence 

appeal is well in time.

11.

-1
!

Not replied, according to the para-12 of appeal.12.

GROUNDS:

A) Incorrect. While Para-A of ground of the appeal 
is correct. Moreover, the appellant is no treated 

according to the law and rules and this is against 
the norms and justice.

Incorrect. While Para-B on the grounds of the 

appeal is correct. Moreover, the allegation which 

is mentioned by the respondent's department. 
After being acquitted from that allegation of 
corruption by the Anti-corruption judge. The 

appellant Is legally entitled to be promoted. So 

the issue of allegation has no more remained in 
the field.

Incorrect. While Para-C on the grounds of the 

appeal is correct. Moreover, as explained above.

Admitted correct by the respondent's department 
to the extent of the differed official. Moreover, 
the deferment issue is due to allegation, so 

allegation is removed. Then there is no further

B)

C)

D)
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ground is remained for deferment. Therefore As 

under the settled principle of law and justice, 
appeiiant cannot be deprived from the right of 
becoming Senior Scaie Stenographer and rank 

senior to respondent no.4.

Incorrect. Whiie Para-C on the grounds of the 

appeal is correct. Moreover, that appeai is within 

time as explained in above Para-11 of appeai.

E)

It is, therefore, most humbiy prayed that the appeal 
of appellant may kindly be accepted as prayed for.

i APPELLANT
PARVEZ AKHTER

j

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

-'C:§

AFFIDAVIT

It is affirmed and declared that the contents of the 
appeal and the rejoinder are true and correct to the 

best of my knowledge and belief and nothing has 
been concealed from Hon'ble Tribunal.

t
1

DEPONENT
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 26 / 1 /2016114___STNo.

To
The Secretary, 
Excise and Taxation 
Peshawar.

Subject: - Judgement.
*•> *

I am directed to forward herewith certified copy of Judgement dated 19.1.2016 passed by 
this Tribunal on subject for strict compliance.

VodEnel; As above

REGISTRAR •
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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*L^yber PakiituK'^"- '
Service Xrib'jjriaJ

/ 'v Ph: 9082235 
Fax:9220406 REGISTERED

No.C.P. 418/2016-SCJ
SUPREME COURT OF PAKISTAN.

Oiary No.

U~i©ated—

Islamabad, dated 4^ October, 2016.
From

The Registrar,
Supreme Court of Pakistan,
Islamabad,

To
The Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

The Additional Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Camp at Abbottabad.

Subject: CIVIL PETITION NO. 418 OF 2016.
Waheed Khan

VERSUS.
Pervez Akhtar 8& others

On appeal from the Judgment/Order of the 
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar dated 19.01.2016 in S.A. No. 
1207/2015.

j “

Dear Sir,
I am directed to enclose herewith a certified copy of the Order of 

this Court dated 27.09.2016 dismissing the above cited civil petition in the
terms stated therein for information and further necessary action.

Please acknowledge receipt of this letter alongwith its enclosure
immediately.

Yours faithfully,
Enel: Order

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR

Kaami/***



IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT;
MR. JUSTICE SH. AZMAT SAEED 
MR. JUSTICE MANZOOR AHMAD MALIK 
MR. JUSTICE KHILJI ARIF HUSSAIN

CIVIL PETITION N0.418 OF 2016
(On appeal from judgment dated 
19.1.2016, passed by the Khyber 
Pakhtunkhwa , Service Tribunal 
Peshawar, Camp Court Abbottabad in 
Service Appeal No. 1207/2015)

Waheed Khan ... Petitioner (s)

Versus

Pervez Akhtar and 3 others ... Respondent (s)

For the Petitioner (s) : Mr. Ijaz An'war, ASC with 
Mr. M.S. Khattak, AOR

Respondent (s) : N.R.

Date of Hearing ; .27.09.2016

ORDER

SH. AZMAT SAEED, J.- We have heard the

learned counsel for the Petitioner at some length and have 

examined the impugned judgment dated 19.01.2016 of the 

learned Khyber Pakhtunkhwa Service Tribunal Peshawar, 

Camp Court Abbottabad. No substantial question of law of 

public importance has been raised justifying the exercise of 

our jurisdiction under Article 212(3) of the Constitution of the 

Islamic Republic of Pakistan, 1973

Consequently,' this Civil Petition is dismissed and

V

2.

\

leave declined, i

yO

Certified to bfe True Copy

Court Associate 
Sisprervie Court of Pakistan 

Islamabad27£fe6ptem^ er, 2016


