4\ o 354:/)9\- ‘1-

» 0432016 , ~ Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

2. At the outset, the question of lack of jurisdictigﬁ
of this Tribunal was raisgd by t‘he Government Pleader on
the ground that the issue involved in this'appeal islthat_of
“upgradation” which does not fall in ambit of terms &
conditions of service of a civil servant whic_h has been so
hcld- by the Larger Bench of the augus't Supréme Court of
' Pakistan n its recent latest judgmerﬁ dated 17.2.2016 in
Civil Appeals No. 101 & 102-P/2011, titled “Regional
Commissioner Income Tax, Northern Region, Islamabéd

etc. Versus Syed Manawar Ali and others”.

o]

3. It was. not disputed on behalf of the appellant
that the issue involved is that of upgradation of the
* appellants. With the assistance of the learned Government

o | Pleader, we would like to reproduce relevant portion from
; - ] * ::the said judgment:-
“The aforesaid definition of the expression
“Upgradation” clearly manifests that it cannot be
construed as promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as
Ali Azhar Khan Baloch vs. Province of Sindh (2015
SCMR 456) and an unreported judgment of this
Court passed in the case of Chief Commissioner
Inland Revenue and another vs. Muhammad Afzal |
- Khan (Civil Appeal No. 992 of 2014) has held that
the issue relating to upgradation of civil servants

can be decided by a High Court in exercise of its




constitutional jurisdiction and bar contained under

Article 212 (3) of the Constitution would not be

attracted. The policy of upgradation, notified by the

Government, in no way, amends the terms and
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.

The Service Tribunals have no jurisdiction to

entertain any appeal involving the issue of

upgradation, as it does not form part of the terms

and conditions of service of the civil servants. The
question in hand has already been answered by the

aforesaid two judgments of this court.”

4. In the light of the foregoing brief discussibn, this
Tribunal is of the view that since it lacks jurisdiction to
adjudicate upon this appeal, therefore, the same 1s
directed to be returned to the appellant, alter retaining

its copy, for presentation before the con11petex1t/pr0pcr

forum, if so advised.

ANNOUNCED

04.03.2016 /-‘

S~




Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER
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2012

- Vide order sheet dated 27.9.2013 in connected’ appeal No. 246/ =
this appeal is adjoumed to [ C 5/ [ f_

12012
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2012

2012

- 2012

. ~vide order sheet dated 27.9. 2013 in connected appeai No 246/ . B
' 2012 thls appeal is adjoumed to 26.8.2014. ‘

- RENDER ,
Vide order sheet dated 27.9.2013 in connected appe No 246/ . '
thls appeal is adjoumed to . '),@ ,-,/ / L4 s
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*Vide order sheet dated 27.9.2013 in connected appeal No. 246/

this appeal is adjourned to

READER

" Vide order sheet dated 27.9.2013 in connected appeal No.246/ .

this éppeal is adjodrned to.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/
this appeal is adjourned to ‘

READER

Vide order sheet dated 27.9.2013 in connected. appeal No.246/

this appeal is. adjoumed to

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER




07.05.2013

472013

27.9_.2_013 "

thls appeal is adjourned to ! 7.2 - "//

. Khan, SO with Muhammad Jan, GP for the respondents present
Notices be |ssued to the appellant and hrs counsel To come up
for rejoinger on. 04 07.2013.. ' ' a

Lt

] f’.-'j', Counsel for the appellant and Mr. Muhammad Jan, GP

wrth “for. the respondents present., ‘The Tribunal is mcomplete
therefore case to come. up for'the same on 27.9.2013.

)
.y

- V1de order sheet dated 27. 9 2013 m connected appeal No 223/2012
thlS appeal is adjourned to 28 1t 2013

R
Vlde order sheet dated 27.9. 2013 in connected appeal No. 223/2012
thxs appeal is adjourned to ,Q? (2-13

- Vide order sheet dated 27.9. 2013 in connected appeal No. 223/2012,

P

-~

V1de order sheet dated 27 9 2013 in connected appeal No 223/2012
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this appeal is adjourned to ’ -~ t’l ~ f ’/( | P
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No one is present on behalf of the appellant Mr Khurshld )
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4.9.2012.

27.11.2012

31.12.2012

12.3.2013

Khattak AAG for“the respondents present. Mr. Mesam Khanm

also appeared andgstated that copy of appeal has not been

ided to them. ‘A copy provrded ‘to him by Moharrir of the

b ovi
itively on

court to-day. To éiorne up for: written reply posi

23.11.2012.

BER

+ . Junior to counsel for the appeliant and Mr. Sherafgan
Khattak, AAG wrth Abbas Ali, S.0 for the respondent present
and requsted for further time. To come up for written reply on

31.12.2012. ’

Counsel for the appenant and AAG wrth Khursheed Alr
SO for the respondents present. Reply filed. Copy handed over. '

L3
H

Counsel for the%ppellant and AAG with Khurshéed Ali 5.0
i N
for the respondent’ present None for the appellant present

Notices be issued t0 appellant angd his counsel To come up for
rejoinder on 7.5.2013:4 3 ' '

§

BER

k0w ué It }




9.4.2012.

9.4.2012

7.6.2012.4y
' AGP; with Mashal Khan, Litigation Officer :for the

B

Counse] for the appellant present: He contended that the

bcnchts oi upydahon given to- other colleagues of the

: appcllan[ As pc1 1996 S(,MR 1185, the appellant is entitled to

the same tlegtlnent. He further contended that the:earlier

notifieation d'Q not include the restriction of one time and

_personal and were e[lccuvc from the date of complatlon ot 10

years service inclusion of.(one time and pe:sonal) and -with
immediate “effeet is contradictory to the cariier notification.
Poinds mix‘cd need consideration. The appeal is udmitlcfd (o
regular hcanmg,, subject 1o all legal objections. The appcllcmt 1S
directed to deposit security and process fee within 10 days
Therealfter, notices be issued to the respondents for submission

ol written reply on 7.6.20172,

This case be put up before the Final Bcnchzf.—- S

for further procecdmgs

respo}ldent present and requested for further time. To come

up for.written rgply on 4.9.2012.

M ‘ber

i Counsel for the appellant and Mr. Arsha{i Alam,

e,

e
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y : : Form-A
R S _— FORM OF ORDER SHEET

Court of

S.No.. Datc of order Order or other proceedmgs with signaturé of Jjudge or Magistrate

__proceedin ngs . . S
1 - 2 I . . 3
l 20/02,/20']2 " The ,appeal’oer., Pervesgz iﬂian' SET

’Submitted today'by' Mr. . Amid Ali Advocate |
mayebe entered i m ‘the Institution Reglster and put up to’ the

Worthy Chairman for prehmmary heanng - ,
2 ' Q ( ’-_;Lho? m/ b\‘ , 'I‘lns case |s cntmsted to Primary Bench for Prehmmary

Heanng to be put up there on #/\ < 9 a / 9 \




Scrvice Appeal No--m ----- of 201%

Perye)/ k’nou«- SET

Versus

.@;»E?Before the Khyber pakhtbon khwa Service Tribunal Peshawar

(Appellant)

1. Gov’t of K.P.K through secretary Educatlon Pesh'lwar

..................................................................... (Respondent)
INDEX
S.No. DeScription of documents Annexure | Page No.
1 Copy of service appeal with 1 -3
affidavit
2 Copy of appomtment order in BPS-| “A” W- 4
- 15 '
3 Copy of notification  dated| “B” 2.
08/00/2007 ~ -
4 Copy of notification dated| “C” cf
26/01/2008 "
5 Copy of notification  dated| “D” (o - 13
: 25/05/2010
6 Copy of judgment dated 03/07/2009 “E” (u- /6
7 Copy of judgment dated 23/02/2010 | “F” /7 = 21
8 Copy of notification dated| “G” 53 '
03/11/2010 | B
9 Copy of departmental appeal “H» 23 ]
10 Copy of notification dated| “I” Hy
' 19/10/2009
11 Wakalat Nama |
Appellant PW -
Through: . -

-At Mardan

Cel No. 0321 988 2434

Bl
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Before the Khyvber paklztobtl khwa Service Tribunal Peshawar

Service Appeal No--—%-—-of 2013

Perved  Khon ggT C.ovf Mk/e{ée Sehos{ kwwtq CC(MO?”\

ab,
(Appellant) D/J&t Sw .
Versus . ?
: “ 5&2
Gov t of K.P.K through secretary Education, Peshawar Quted |
..................................................................... (Respondent) ) |

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

b

~ Sir,

The appellant humbly submits as under:-

That appellant was appdinted as'a SET Teacher on--12:-2.: %3 and

placed in BPS-16
(Copy of appointment order i in BPS-15 is annexure “A”)

That respondent (Finance department Gov’t of K.P.K 1ssued notxﬁcatlon
dated @¢/§0/207 for up-gradation of post.
(Copy. of notification dated 2¢/#®/2007 is anncxure “B”)

that respondent issued notification dated 26/01/2008 -
(Copy of notification dated 26/01/2008 is annexure “C”

that vide notification dated 25/05/2010 appellant s post is upgraded to

Z}//L/BPSU
‘ (Copy of notlﬁcatlon datcd 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up-
gradation of posts with immediate effect instead of date of completlon of
10 yours service vide notification dated 25/05/2010.

That appellant is equ1pped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E. '

That vide judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department. ,
(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”). ‘

ettt 77




¢

6.
11.
12.
13,

14.

15.

2

that there are no promotion prospects of appellant ie SET teacher O

whereas 93% quota for grade-18 and 19 is allotted to subject specialist -
and quota of set is only one percent and that too after 28/30 years and
91% set teachers stand retired in the same grade. Thus appellant is

" discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal but remained unresponded even
after lapse of 90 x days.

(copy of the departmental appeal as annexure “H and Notification
dated 19/10/2009 is annexure “I”’).

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in
18 then 15 posts in 19 and one post in 20, which means deprivation of

- promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17 is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the
same as selection grade for financial benefits only.

That as per policy appellant is entltled for the advance premature
increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated -19/10/2009, non-grant of advance
premature increment on promotion/ up-gradation and non-treating instant

- up-gradation as regular promotion for BPS-18,19,20 are illegal, against

law and facts on following grounds:-

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notiﬁcation/ judgments.

Because up -gradation of posts is glven effect and not up- gradatxon of
civil servants. ‘

Because principles of promissory estopple and locus poemtentlae are
applicable to the case of appellant w1th all force. ---—"‘

Because valuable rlghts has accrued to appellant and the same cannot be
snatched.: :

Because neither the competent authority nor departmental promotion
committee can cross the parameters of notification issued by the Gov’t .
and finance department. :




[ ':"‘
) ‘..“‘ ’:\
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‘Because there is no need of even D.P.C as it is up-gradation.

Dated: 20/04/201%

Because premature advance increment is right of appellant which has

been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon'able tribunal the benefit of giving
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be

snatched from appellant as appellant is similarly placed to judgment
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

~ It is therefore, humbly prayed that order/notification dated

25/05/2010 may please be modified by treating same w.c.f dated of

completion of ten years service and omitting one time and personal
from the same. Instant up-gradation/promotion may please be

" -treated as regular promotlon for the purpose of BPS-18,19 and 20.

Appellant be granted premature advance annual increment on

' promotion/ up-gradation.

~ Any other relief deemed ﬁf, which is not specifically asked for
may also be graciously granted. :

Through:

At Mardan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and belief and
nothmg has been concealed from this Hon’able tribunal.

_ Deponent W /
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FRICE OF THE DIRECIOR STCONDARY EDUCLTION, N.\.F. B, PHSEAVAR.,

B TaY TS O Temy '
SOTTooIer,

Cuns Sequent ug on their oolectlon by fzﬂ Departmcn sal

“Selecting Comw¢ttee the Dlﬂeotor ucconuary Educaticn + VIR, IHQhOWir
is glersed e npn01nt the following trained graduat; candidatoes :

agaln°t SE f(o»’”nCG/GQHuPal) Posts at thaSchools noted. agafhat th

“ Names in BES-16 (Rs.25j5~197-b450) Plus usual allows
under the rules - with immediate "fiect kuoa et -

and COBdlleHUo~ Co :

SERNS & CONDITTONS. | L

1o "They will be governed by ourh rul;s and regalatlonn da mqy oe

prescribed frop time to tig me by ‘the Govt. for thh cdbegony ofat
unvt.ge“vant° uO which they belong, -

‘ - ::";.' . :_\lf ;
Se Thcir nevviooa will be llaolo'to tc"mJnﬁtlon on  one month' ‘notice T

frem elthhr side. In case of resignatien wd thout notmco onc mpnthﬂi
P&y will bpe forefivted ip l1eu thorcof.'

’

Ze  They shoulg join the PCSt with in onc_month from th@_issuanco of .

: CLEerg

these orders, . : - X L ) ‘ R S
*“ff Their 1ntr“~uc-senlor1ty will-bé'dotérmjned in ac0ordurc with the: - ;-
urlt fixed by the Departmental g Selection Commlvtu». [ A

2« They shall be on probation for a periog of Two yonpe T

6. ".v' shall be required to furnigh LCOPLes of L1 {heip oertifica toa/ o
degrocy slongwith the o11~¢n"l r»uO’Dt" and rh-to 3“1‘n thare of - '

1
pertaining to- the ve rlizcuulun f;g of.. th; conecrvud LXdu'nlnE Hody“fﬁag

(BO‘Td/UhTVU-ultY) to the UEOJ/ADOE concerned, The latic © 2hall
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e

a ~leurtnc el

Lo ,,.'. it.;.
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from the MLQlcal Wt 'it) conuerncq oelurr tahlrg overfch“rse._;'
The. Bor VICc' Booku O¢/bh lnouerCU teuchers mst be ,checxed by'
- ’thm Heuds of the InotltutIOH bcforc nandlng over chqrwe to Unem.u-

8. Complet; 1niormatlon on tho pregcrlbcd proform
lergcworate W1th1n & month. S
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St e, A Qhat.

-GRADATION ! '
 ACHERS/CAREER STRUCTURE TN SCHOOLS

FINANCE DEPTT PESH

Giovernment of N-W'F
Finance Departpent] -+

No.SO(£K)10-22(8)/200

f)iuud l)l l0-300'{ .

f‘l’l'cSccrctaryJo.Gou diWFE el ! N oo ':':'..,‘. T e
‘Scaools&.Lucracy Dcpurtmem . S T

) "r E

w.i{ *

4

./ 01-10:2007 on 't

" LITERACY DEPARTM.[:N"‘ GOVBRNN(ENT OF N

I pun dnrcr.lcd 0. rcfer to )'our lcucr No SO(G)S&U1-4
; fc subject noted above and to inform tha ,thc Chxef Minlmr NW P

.':-bce‘n.plc\aud to . up-gradc various posis of tuchcrs in Sehools & anucy Dep
N-W.F.Pr as per detnlls’ gwon bolow in respect 'of thoso Incumbents who Acquire or

the quallfication ahd cxpcrlcnco mculloned agulnn each with imnedinte cmot

"“ .:. .

/2007 :" jat

S ingun(,ion/l xistlug Pay Scale

'Qualiﬁwllon

BPS-07

L. l;rimary. Scholi Teacher (PST),

T AJF.Sc, at lcast 2= Division with

PTC/iploma in Education-*

2. | PST with reaifisite experience .
| renamed as Head Tenchorﬂ-lcad

On the basis of 10 years 1
scwacclexponcncc as Primary School-

T CTBES .

A i -

LRl

‘
.

»
.“.'. .
..

Mistress of Primary School BPS-O‘I' Teuchyr in BPS-09 - .3
E B.A/B;Sc.at least 2%, Division with &y A5
S .;quloma in EducatioVCT B b

'

.. [§AWYCT (TechnicalyIndustrial
’ Arts/Home Economics BPS-09

[ B AIB Sc. at foast 2* Division with
Dlploma in.Education/ Certificate ~
from Dircctorate of Custiculum &'
Teschors Education NWEP
Abbottabad in Agro. Tech/
Industrial Arts/Home Economics

5| D.M, Bp5-0

T T T
D.A/D.Sc. atlonst 2 Divivion wiqh
Druwing Master Couras, t

a6, | PET BRSS9

WYY Sc. at loast 2% Division with.
_JJDPE - : :

7. | Qarv/Qaria DP 5-07 .

et

Division and Sanad in Qir'al

Hafiz-e-Quran with SSC atleast 2° 13

o,
&

%

A

Agri: BPS+16

8. | SST/SST Tocht/Agri; willav
. | requigite oxperjonce renamed as .
Sr. SST/Sr. SSl‘TechJSr SST

REEE VRS S

quallf]cauon :

M.AM.Sc, ot least 2T Division with
B,E4.M.Ed/MA Edu, o equwulont

19 - |'DPE BP§-16

M.Sc. at least 2% Divisjon in (HPE)

10; | Librariun BPS{16

lc.a\t 2“’ Division

Master degree in Library Science at .

Jas ‘per laid down p
; P

1o the rclevant p
Transfer) Rules-19

2, " The Promotxo:-.}Dlnect R.cmumem agmnst the upg:aded posts
ocedure and in accordance thh the Service Rulos to bo fmmed
ovigions of the: NWLER (,ml Scrvants (Appomuncm‘ Prom ,
89, read wnth ‘be NWH" uvsl Servants Act, 1973 in the llg t of thr: 5 Y
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) Mmocting held on

Aud

authenticati on/sign :

ilure
»

& Date

T Gndat of aven N

‘Copy for inforrnatl n'& ncccssary action to

Accounfant Gcncral NWI‘P
Dircctof Schools & thcmcy NWF

PSO to Chief Minister NWFP
PSO to Chief Secretary NWFP -~
PSto S
.All Dis

Now s WL

el

—

Dirccto} of Educatioh FATA NWFP Pcshawar

scretary Finance Dcpanment NWEp
rict/ Agency Accogma Ofﬁccro in, NWFP

.
H

26+ 09 2007 of.‘ the’ comniitise consluulcd vudx. Sc.hools & R
Departiment Nouﬂc’anon No. SO(G),‘S&.IJI -4 ‘,'1‘2007 dated 0 1-08-2007.

. ’
- L

' copy may picase be.prepared and seat- to uuis Depannieht for

Section Officor (FR)

P Pc~-hawnr

",

Sect)on Oﬁ'[ccr (FR)

!
iReracy
|




R 'u} IU\h‘L’.Z\l or NWl‘I’
B .*lz_.‘a.'\f('E', DEP ~\RTMENT

. 3

[} ]

’.. ' .t‘..'l.'a T . .

ui rL«’NO FD/QOII"RDIO- 7007 In supuc ssion. of‘ thx Dcpurtmx.nt s lcttcr No. SO(FR)]O--
(O} l (LY

L '1""’(}3)/°001‘.t.:l 1ed- OI 1Q~'7007 and-is pux.,uancc. ot the ducmons of the mwtmg held

i ..I-..un?cr tl.c. C h.-umnmhap of Sccu.lury Lstnblxahmunt on l-“OOb the” Cornpc:cnt
;.Authomy is ,)h..lbcd o allow uygmdatmn for the m-..ums.*nt:, of thc ipo..tb as pcr dctmls

. r.'é‘nt'i:'ﬁ B'cfow wc,t 1 10-2007: \/-

i f :S. ’NO Dxutmg Dcsxgn.xtxon

sl

Qu.nhtzmtxon Upgmdcd l,’
hand Pay'Sealer - L0 i “Seale )
Joae [ Peimary School Teacher l"A/l‘Sc an\I a_rx.' lramc.d - BES-09

3 (PbT) (BPS 07) o Jteachers (one timeonly) |
“feie | Prigiary - School .. Teacher Ilavmg 10 vears scrvice ~ +BPS-12 »
: ("oT) . with requisite (one time only)
B c.\penem.c. xenamu.d as’ Head
',Tc‘u.'u,rll“lead .Mistress  of
| Primary: :u.hools fBPb 0/)

[CTBPE0).

BA/BSc .md are tmmcd 1. BPS-15
e, _tcachers . . |_(one time only)
ER 13“,1..81’\ 16) R’uh atleast. ten years BPS-17
st o o ' . SCI\'ICC Upgradatlon to thc
[ post :,h‘\ bc,:.md lhrough : i N1
- DPC pgr axd down
' i prom,du
1 I-Lxﬁz R w:th SSC BPS-i2 '

; .

‘o0

e e s mima el ew
.- . © e . R . K Ses
L. B e e R s KN .
Tt - it WA a - - O
Rt - L [T =
K N A ) TR =
B . o . N .7 .
- A ‘ s e AR K
. N . .
. . - . .
- PIeS 23
. ..

-

:
3 B Vo L4
)

-, ¢ SECRETARY TO.GOVT: OF NWFP
' 2 FINANCE DEPARTMENT

AN
o — e -

+

\

H
Kl

o: 'm. nbov» is forwarde(. or mfommt.on i ncccssa‘xy acfionto the:-” .. .
nI [hv bccrcmms in \‘WFP Pcshawar.
3 thc DCOs/EDOs Schools& Lil teracy Dcpr:rtmn.nt NWI" P
ountant Gcncral NWFP Peshawar
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' GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
Dated Peshawar 25-05-2010

NO'I‘IFIC‘A’I‘!ON

| ° o
NO. SO(PL)Z -6/E&SED/DPCMY GIUPGRADATIONMO The Competent Authorlty o
on‘ the recommendation of the Depdrlmemal

Promotion Committee and in

d to allow up graddtlon from BS 168
: to BS 17 (Personal) to the foliowmg 1013 Male SETs , 347 Female SCTb and 1 Male

oE‘f (Tech) wilh immediate effect subject to the condition that the post of SE‘I shali be

downgraded from BS-17 to BS-16 as and when vacated by the mcumbents

[ 1013 MALE SET (GEN)

e

COTSU!(dtIOIl with Finance depaxtment is please

o "Date of
’ S.No ::l'(i"lloNr:}y Name of Officas A;{:’;;t;;mj?l Presont Place of Posting .
) ! o CSET :
1. 1286(A) | Nazir ud din | 126.88 | SET GHSS Shamozai Swat
f 2 1756 Mohammad Khalid ) -08-10-89 SET GHS Kholian bala Haripur -
| |3 | 1964A) | Muhammad Nacem Shat |~ 7.4.98 | SET GHS Naryab Hango |
f '? 4. 2274 A | Syed Jamil Ahmad Shah 11-1-91 SET GHS Ghora Bazrun A, Almd
l“S. 2330-b Muhammad Zaman 27-07-91 SET GHS Khragi FR-Tank
6. 2337(B) Mahk Jan - 11.8.91 SET GHS Dara Adam khel FR Kohat -
1. 2337(D) K Muhammad Riaz o 15-04-93 1SET GHSS Jamru;‘I IR ":__
e '55:?}(5?)" Abmad Khan .| helea0n ZE?LW]EEJ&&E}}&J gy . e |
9. | 2337(38) | Ghulam Habi, 20.04-05 | SET GHS Ashkar Kol § —___
10, | 2337(86) | Tuj Moharmnad kian | sama 'sz"(;ﬁ;s']'{B:_&;Iélbﬂuﬁh Hanpurm
11. 2628 | Muharmmad Farooq Khan 10-11-94 | ADO (AEO) Fata o
| 12. 2708(10) | FugirMohammad 21-05-95 SET GHSS Tarnaab Charsadda
3. 2717 | Mr. Fazii Khaliq 23595 | SET GHS Mullazal Tank
14. 3489-a | Akbar Ali - 10.62.93 | SET GHS Hisara Bara Khyber Ag_éncy )
15. | 3489-b | Kamil Khan , 10-02-96 | SET GHS Suni khel, FRKohat 24 T -
16 | 3530 | Mulazim Hussain 25:3-96 | GHS No.2 Paharpur DIK | Y .
| &t 3714 | Mr.Raliq ul Ahmad 25-3-96 - | SETGCMS Chitral -~ AN NP xdv T
, / 18. | 4025(1) | Noorullah Jan 6-5-96 | SET GHS Shagai, Khybor _SURRERES ™. S
= 19. | 4025(19) | Sullan Farooq - | 838 I SETGECMirAliNwWA. .. o =T -
| 20. | 4025(20) | Saad Ullah Khan | 181197 | SET GMS Palangzai NWA AT
. 21, 4027 | Mr. Zia Ahmed 15-1-08 | SET GHS Dheri khattak khet NSR ;. | . g
| —l 22. 4030 . | Mr. Abdullah T | 15-1-98 | GHS Batakara Swabi - v©£ K
23. 4032 | Mr. Masvodur Rehman 15-1-08 " | BETGHS Kanlgoram SWA SR |
24. | 4033 ' | Mr. Mazhar Munir 15-1-98 | GHSSNo4DiKhan ~ %7 T
25, 4034 | Mr.Mutahir shah 15:1-98 | SET GHS Tor Landl Swabl v/ .. .| -2;_;‘-,
26 | 4036 | W Munawwar [iassam 15-1:98 | SETGHSS Abukheitakki | U
_ i e 4039 | Mr. Shamsur Rehman = . 15-1-98 | SET GHS No.3 Kohal - o
20. 4042 Mr. Gulzar Khan 15-1-98 | SET GHS Mall Khel Bala Nowshera |, -
; 29. 4043 | Mr. Jehangir Khan .15-1-98 SETGHS No.1 Charsadda
|




216 At o
1731 2ris Casmin 12.7.99 SET GGMS,Pishtarakhar Bayan Pesn

12,7.99 - | SET GGHS, Paar Swat- -z

12.7.00 SET GGMS, Zoormandi hero sh.m
Malakand’

12.7.99 - SET GGHS,Lund khwar Mardan

320, | 1735 Ruqia, ) 12.7.99 SET GGHS, Tour dher Swabl

32i 1737 Sajica Nuzhal 12.7.09 - | SET GGHS Mingo:a Swal;

a2z 1738 Nizakot Ambar, . 12.7.99 SETADO Swat . .+ &

223 | 1740 Falak Naz . : 12.7.99 SET GGHSS, Shahbaz Ghari Mardan
324, 1741 Salma Begum A . 12799, - | SET GGHS Shaheen Camy Peshawar
325, 1 . 1742 Nighat Seema B 12.7.99 | SETGHS, Fata Direclorate

326. 1743 Hayat Begum . . © 42799 SET GGHSS, Od:gram swat

327. 1744 Naila Perveen, . 12.7.99 SET GGHSS, Malla Swatgf

328.°f 1745 Shakila Naz 13.7.99 SET GGHSS Skhakot Malakand
329 1746 Almas Begum, 12.7.69 - | SETGGHS, Charbagh Swal

320 | - 1748 ' | Naila Perveen ) 12.7.99 SET GGHS, Bara Durash Khel Swal
331 1749 RaziaTa). 12.7.99 SET GGHSS,Halhian Mardan

332, 1751 Yasmin Bibi - 12.7.09 'SET GGHS, Mhana Malakand

333 1753 Nasim Akhtar . 12.7.99 SET GGMS, Surok Toor Chappar Fala | -

334 1754 Samina Yousaf .. 12.7.99- SET GGHS Suban Khawa[ Moh: Agy

335. | : 1755 Gul Pari. - 12.7.99 SET GGMS,Wali Khe, Fala

336. 1757 Nabila Naz 12.7.99 SET GGHSS Karigar ghan KhAgcy

337. I 1758 Lubna Begum, . 12.7.09 SET GGMS,Haryana Balaﬁesh

338, {1760 - Syeda Rozina Kauser - 12.7.99 - SET GGHS Landi Arbab. Pesh

339 1765 "Amina Wazcor i . 12.7.99 SET GGMS, Jamu shahi Khel FR Kohat

340 1767 Khalida"Jan, i T 12.7.99 SET AAEO,Mohd Agency %

341 1772. - | WahidaKhan, . . : 12.7.99 SET AAEQ, Khyber Jamrud

342 1774 Zahida Bibi : 12.7-99 SET GGMS,Kohi bahara FR DIK

343 1776 Anila Zaticer . 12.7.99 SET GGMS SRO M.Agey. !
44 1780 Noor Rabia 12.7.99 SETGGHS /Subhan KhwarMoh.Agy
$15 1781 athat Ainie 12.7.99 SETGEMS Baz Mohd kor M.Agy

217 1732 Riyasal

318 1723 Humaira Naz

~

319; 1734 Ghazala Shabnam

346 1782(A) | Nosheena Aziz : © 12799 - SET GGHSS Chamkam Pesh

y iNur Jabeen : 1. SET GGMS Sragala Kurram
247. 1782(B) i ) _ 12.7.99 . Agency FATA . : &

.

1 MALE SET (YECIH) »

Sonlorit Date ol
S.No Ll{st N:)y Nameo of Officer Appointment us Prosont Placc of Posting

. . Regular SET

1 156 Mumtaz Khan 1712002 SET (TECH)-GHS Latambor Knrak ,

AL

F;

&8

SECRETARY TO GOVT OF KHYBER“
PAKHTUNKHWA

ELEMENTARY & SECONDAR

i - 'EDUCATION DEPARTMENT

‘_nc,st; of even no. & date:
Copy is forwarded to:-
1) - -Secretary to Govt of Khyber Pakhtunkhwa Es.abhshment Departme
Peshawar.
2) - Special Secretary (Regulation) Estabhshment Department Gov’t of
Khyber Pakhtunkhwa Peshawar.
3) Secretary to Govt of Khyber Pakhtunkhwa, Fmance Department
Peshawar.
4) Secretary to Chief Mimster Khyber Pakhtunkhwa.
5) PS to Chief Secretary Khyber Pakhtunkhwa. = - S,

* 1

t
.

L2 FLN]

o RS e e e

ek e ;)




'6) All Directors in Elemenlaty & Secondary Educatlon Deparlmcnt I«hyl)cr
- Pakhtunkhwi,

7 Excculive District Ofﬁcers Clementary & Secondary Educatlou L
. concerned. - :
8) The Accountant General Khyber Pakhtunkhwa.
9) Al District Accounts Officets /Agency Accounts Officers concerncd
10) PS8 lo Minister for Elementary & Secondary Department Khyber
- Pakhtunkhwa,
11) . PS to Secretary / Special Secretary / Addxl:onai Secretary E&S qu
Deptt Govt of Khyber Pakhtunkhwa. .
12)  PA o Depuly Sceretary (Admn) Elementary & Secondary Cdu
Department Govl of Khyber Pakhtunkhwa. -
- 13)  Officers’concerned »
14)  Master file

o RREuamy o
SECTIONOFFICER(PR!MARY) R R




BEFORE THE NWEP: SERV CE TRIBUNAL PESHAWAR

Appeal No. 266 of 2009

Date of Instrtutlon 18 02 2009
Date of Decrsron .; " 03 07.2009

. Haroonur R d.»hld S>/O Ghulam Sarwar near llnlal Masjid Mohallah Ram Bagl‘L’Mardan'-x.. '

o (SET Government_(_:enttlal Model l-llgh,S_chool Bank Road, Mardan). - - (Appellant) -

Lt
2
>

: VERSUS'

~ 1. .The Secretary Elementary & Secondary EducatrOn Department Government -
o of NWFP, Peshawar. -

: " 2. The (,hnef Secretary, Governrnent of NWFP Peshawar ' (Responldents)

AAPPEAL UNDER SECTTON 4 OF THE NWFP SERVICE TRIBUNAL ACT, 1974,
. TO'THE EFFECT THAT NOTIFI(‘ATION NQ. SO(PE)2- 6/E&S/UPGRADATION/
 SET-DATED 27.9.2008 . TO_‘THE "EXTENT OF ALLOWING ONE TIME .-
UPGRADATION FROM B-1G6 - TO BPS:-17 TO THE SETS INCL UDING" '

APPELLANT _WITH IMMEDIATE FFFECT IE 2792008 INSTI:AD OF |
‘ 01107007 IR v

" MR..ADAM KHAN,

Advocate. _ . g T ' _Forappe'llant.'

" MR. JAMAL ABDUL NASIR,

Addl. Government Pleader, . ';',r;.' ~ For re_spdndents.

MR. JUSTICE (R) SALIM KHAN, .- = . CHAIRMAN
MR. ABDUL JALIL KHAN, . o MEmeer.

JUDGMENT

Appeals Nos 266 to. 282 of 2009 (17 case ) [in. Service Appeals Nos. 213 to 219

“and 429 to 431 of 2009 (10 cases) as WL.1| Js in Servrce Appeal No. 200 of 2009, |

are .,rmrlar and need drscus&on and dlopoaal at the same. time. The learned

"counsel for the appellants in the f rst set of 17 cases the Iearned counsel for the

appellants rn second set of 10 cases ancl the specral attorney of the appellant in

- srngle case No 200 of 2009 and the A G P explarned the cases :

-
~

2. l' ~ Haroon Rashld appellant conlended that he was SET BPS-16 The

.Fmance Department issued the Notrr‘ cation No. FD/SO(*-R)lO 22(B)/2005 datedv |

26.1.2008, vide which upgradatron of vauoas posts of teachers in the Educatlon_.
Department was ordered. It :ncluded the incumbents of posts of S.E.T with atleast ‘

10 years servrce—, subject to the recommendations of tne Departmental Promotron

 JUSTICE (R) SALIM KHAN CHAIRMAN - The legal issues in Service -~ -



. */ .

- Comm:ttee Vlde order dated 27.9. 2008 upgradatron was allowed to the appellant -
‘ withr immediate effect lnstead or‘ 1. 10 2007 The cases of the other appellants are

~almost the same, though the cases in the’ second set also contarned ‘the

contentron that: imposition of restnctlon of one time. and personal wa rllegal

agarnst law and facts The appellant of Service Appeal No 200 of 2009 cqntended, -

that she was posted as SET (BPS 17) but grant of upgradatson was delayed upto- - -,

" 27.9. 2008 and it was granted to her wrth lmmedlate effect :nstead of the due

date. L

2

30 | The respondents contested the appeal They submrtted that the

grant of upgradatron was for. one tlme only with atleast 10 years serv:ce and the
condition of processrng the cases through the Departmental Promotlon Cc.rnmlttee _'

 was part and parcel of the notifi catlon Vldc Wthh the appellants clalmed the a

facrllty
4 We heard the argurnents and Zperused the record as aforenle,ltioned.
5. . The’ notrﬁcatlon dated 26 1.2008 clearly shows that the r:\uthorrty

- was pleasr_d to allow upgradatzon for the rncumbents of the posts wef
01.10.2007. Vlde order dated 2792008 certam persons were granted

upgradatlon but with rmmedlate effect and subJect to the condltlon that these -

: upgradatlons were personal and the posts shall be degraded from BPS 17 to BPS-‘]~ |

16 when these are vacated by the present ine umbents
: l -

, . It was the prerogatlve of the uovernment to grant upgradatlon for.
one trrne only, though to all civil servants of the Educatlon Department who had

,the requisite qualrr’ cation on the date of issue of the above mentloned notlﬂcatlon

 dated 26. 1.2008. It was also the pre"ogatrve of the. Provrnczal Government to

'wrthdraw the sard Order on the same date for the purposes of all those persons_ '

- who ‘were not qualuf‘ ied : for upgradation ‘of their. posts on 2612008 The

Government had the power to; declare that the posts shall stand upgraded for the : ‘
purposes of thelr 1ncumbents only, and not perpetually ' ' .

7. - The above rnentloned notuﬁcatlon had clearly declared that the -
upgradatlon would be effected from 01. 1(1 2007 The Departmental Prornotlon _ "_ -

Committee had to take time in processmg the cases of mcumbents of the posts in . .
order to check whether they had the requ..ed Iength of servrce and they were

: otherwrse clrgrble for upgradatlon through trcir service record But it dld not mean




i
7 lr
i

i

------

that the Denanmental Promotlon Commtttee could change the. contents of the

notification 1tself specnally W|th respecx to its- effectlveness It is not the‘ ]Ob of the
Departmental Promotion Commrttee to fix the date of promotion/upgradatxon
prospectlvely, when the notlﬁcatlon had declared the date of effectweness from a
prevuous certaln date, or when a vacancy was avaxlable for a certaln cav:l servant
from a prevnous date It was the authonty of the Appomtung Authonw to antedate
the upgradatlon as, as the case may be to Lhe respectlve date mentloned by the
notlﬁcatlon or avanlabrhb/ of the vacancy That date is 01 10. 2007 in the present

cases whrch could not be changed by the D. PC or even, by the Appomtmg
Authorlty

»

8. , In the lnght of the above we accept all the above mentloned appeais
to the extent that the upgradatnon of therr respectrve ‘posts and their appomtment
to those - posts shall be declared erfecbve from 01.10. 2007 though such
upgradatron and ‘posting -shall be one time only and shall be personal to the
appellants, Jnd thenr sumllarly placed coileagues as. per the contents of the
notlﬁcatron quoted above Part|es are Ieft to bear their own costs

03.7.2009

ANNOUNCED, - . % f/éf;’/lé/j //// ﬁ///’“z’/




- | Before the N.W. F P Serwce Tr/buna/
gy S No, | | of?010

[ Hukom Knan, SET, GHS Dagan. Swabi s

Versus

Lo 1., Gowt. of NWEP through Secretary Educatlon Peshawar 93‘/ L""’l ]"7‘“" /0
S 2. Chlef Secretary, Govt of NWFP Peshawar. 2atod.], Do J-/]“L‘ /-

i_f; - , _ ~- (Respondents)

: |
i 5
b sir, l
it . . ' s . ' ‘ : o
b A The appellant humbly submnts as under - SR l
, S - That appellant was appomted as a SET Teacher on . 23/$ / ?f and o

oo . placed in BPS-16. -

. (Copy of appomtment order in BPS 15 is annexure “A’L) ’

2. That respondent (Flnance Department Govt. of NWFP) issued
" notification dated 26/01/2007 for up-gradatlon of post : )

(Copy of Not:f"catnon dated 01/1012007 is annexure “B’L) ) ‘
-~ 3. That respondent lssued Notlﬁcatton ‘dated 26/01/2008 o A' " ' B
(Copy of NOtlf'catlon dated 26/01/2008 is annexure “Cﬂ o '

4.' That vide Nollﬁcatron i dated 21/04/2008 appellant‘s post is
o upgraded to BPS-17 but with addltlon of one time only o

© 5.0 That in consequence ‘of said Notnﬁcatlon, appellant is allowed
. up- gradatron of posts with immediate effect ‘instead of 01/10/2007_'
lde notlﬁcatlon dated 27/09/2008

( Copv of Notlflcatlon dated 27[ 09/ 2008 is annexure “E”)

That appellant is ecjunpped with the requisite quallﬁcatlon as.
’ envnsaged in'the- Notlﬁcatlon for up gradatlon of posts. o

| 7. That as per Judgment dated 03/07/2009 of this Hon ‘able Tnbunal in
: NUMErous appeals up—gradatlon has been granted w ef
01/10/2007 SR ‘ o o

(Copv of 1udqment is annexure “F"L

kY
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4

No.of Order
or proceedings

Date of Order
or procceding

1

2

04

23.02.2010

Appcllant wuh counscl prcsent nnd hcnrd
Though 1hc appcal- was argucd at the prcllmmary
stage, yct m the lxght of demsnon of thxs 'I'nbupal datcd
3. 72009 m Appcai No 266/2009 titled ‘Hnroon-ur—Ruhid-

Va-buucmry Llcmulluly &

.,

Dcpnruucm Govcmnmm o(’ N\Vl‘l' l’cshuwur ,and nnol.hcr,

bwoudm’y Educadon

and i in vu.w of consnslcm vu.w of the nugusl Suprcmc Court

of l’nkl:.uul as rcllt.cu.d iin lhc cuse rcporlcd as 2005 SCMR
499 (Suprcme Coun of Pa}ustan) m~d other reported cases, it
is proposcd to dnsposc of thls appcai as wcll as snmlar nature

appeals, hsted below, vxdc thls smg]e order -

-

S No Name of aggclian
Muhammad Irshad ‘/
Abdul Waheed v/
Muhammad Farid
Muhammad Saeed
Muhammad Saleem
Muhammad Tanvir
Khalid Mehmood
Muhammad Riaz
Syed Amjad Ali Shah
Gulab Shah
Rahimullahv
Said Zada .~

‘Muhammad Saeed ~~
Bakht Sher Hussain
Mujahid Hussain
Abdur Rashid «~
Attaullah »

Amir Rehman' /
Saleh Muhammad /
Muhammad Tahir v/
Johar Ali »

Wahitab Gul

Bakht Nawab /
Qabil Shah
Wahced-uz-Zaman
Muhammad Usman
Muharhimad Hanif
Muhammad Sarfraz
Nacemul Hassan

AED.@Q‘I.Q;

4212010

43/2010

44/2010

45/2010

46/2010

472010

482010
. 49/2010
. N 502010
10 51/2010
11 5272010
12... - 5372010
13, -~ 5472010
14, . - 55/2010
15..- 562010
16 5712010
17 58/2010
8 59/2010
19 60/2010
61/2010
21, .62/2010
22 63/2010
23 64/2010
24 65/2010
25, - 6612010
26. ° 67/2010
27, 68/20i0
28 69/2010
29 70/2010

L - N N W R R A

e g wmypra m————

-

-

-
—
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]
3.
v
.1'
H
5
!
3
t
sl
|
\

5.

[30. 7172010 Bashir Abmad s
|31 7272010 Muhiammad Naeem
132, " 73n0i0 Wali Dad, -
133. - 7412010 Muhammad Nazir
134, 75R010 Javed Igbal :
- |35 " 76R010 - Rustam Khan
136, 7772010 _ Muhammad Javed
37. - 7872010 © Nisar Ahmad Lodhi -
38, 792010 . ¥ AliMullah Hiran & ¢
39, 80/2010 - AbdurRuuf vt -9
40. 8172010 Dohrnmand v~ &
Al 822010 ' Fagli Razig e
42. . 830010 - - Muhammad Zubtm'
43. . . 8472010 Abdul Waheed -
44. 8572010 - Noor-ul-Jamil,~ = '
45.  "8612010 . Muhammad Nisar -
1146, 8712010 Shamsur Riaz v~
| 47.° . .88/2010 - * Muhammad Parvez
48. 89/2010" - "t Zahoor Akhtar
49. 9072010 . * ShahJeban v
150 - 9172010 - Muhammad Karim .~
151, 9272010 " . Abdullah . o
. ,542.‘3 93/2010 Majid Ghufran
The appellant who was appomtcd as SBT in BPS-lq ’

. 1s scckmg upgmdntton to BPS-17 w.e.fl 01 10. 2007 in thc

' thh 1mmcdmtc effcct vxdc Nouficauon dmcd 27 9. 2008 Tho
. uppcllxmt has furlh«.r uxautlcd the :mpugncd Notification dadid!

. 27 9. 2008 on the ground of one time upgmduuon oand that, |

' too. pcrsonal to the nppcllnnt The nppcllant has further |

; prqycd for ono ndvance inucxm.tu on uecount of upgmdntion'
) purpose of further promotlon to BPS 18 19 and 20.

the hgbt of Nouﬁcatxon dated 26.1 2008 is concemed the
N i .matter stands resolved through the above referred decision of

'the 'I‘nbunal dafed 3.7.2009 in Appcal No. 266/2009

'whcrcby, smular naturc appeals were dxsposed of w1th the

'followmgorder- s » ' ‘ , ¥ W

lxght of Nonficatxon dated 26.01. 2008 mstcad of upgradauon

a.nd trcating the ﬁpgradation a§ regular promotibn-foi'the L

So far upgtadauon with effect ﬁ'om 01 10 2007 in '

o “In the hght of the abovc, we accept all the
above mcnnoncd appcals to the' extent that the -
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o e

* | situntions, it has bu.n the, conslslcut vxcw of thc nugusi

upgradatmon of their respectwc posts - and "their
appointment 10 those posts shall be dcc)ar;dx
efféctive from 01.10.2007, though such upp,mdauon
and posting shall be onc time ‘only and shall be

* personal to the appellants, and their similarly placcd
colleagues, .per contents of the notification
quotcdg above. Parucs are lcﬂ to bear their own’
costs”'

It WOuld bc seen from ‘the pcrusal of the abovc

rcproduccd ordcr of the Tnbuml llmt the issucs of onc umc
upgrndanon and lln. upgradauon pcrsonal 1o lhc nppcllams
was also” rcsolvcd- but the nppcliant hns placed on ﬁlc
Nouﬁcmnon dntcd 19 10, 2009, ‘which has obvlously bggn

xssucd aflcr the nbovc referred dccxsxon, showing thc
'vathdmwal of thc cohdmon of ‘onc.time only’ &om thq
Nouﬁcahon dgted 21.4.2008. As regards the grant of
prcmaturc ' "-ixdvanéc - ‘fahnual © . increment. " - oy
I:‘omonon/upgradauon, sufﬁce it 10 say that the depanmen
\

ill have 5o other option bul to grant prcmalurc advancc

annuai m»rcmcnt if admxssmlc under thc rules on upgradauou

| of the appcllants. So far ucatmg the upgradauon as rcguiax

promotaon, the lcamcd counscl for thc nppcllants would not

press thls issue in vxew of the prcvaxlmg lcgal posxuon

l In v1ew of thc abovc, whcn the Tnbunal had alxeady
resolvcd the 1ssue of declanng tbe upgradanon cffecuve from
1 ot. 102007 and had directed the departmen o also grant m‘% :
upgradauon from lhat pamcular date to the snmlarly placed

' colleagues of the appellan:s, the department should have acted

accordmgly and should “have extcnded the benefit . to the
. -appcllant and nppcllams in the conncclcd appcals, mstcad ol
forcing thcm to move vbc appeals . for thc nghts nlrcady

adjudxcatcd in thclr favou: by the Tnbunal In such llkc

Sup'rcmc, Court of Pakistan that:"
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Department datcd 19 10.2009. No order as to co

_"'23._02.2010

- dccxdcs a point of law rclating to the terms -,
-of service of a civil scrvant which, covered
not only the case of civil: servants who
'hugatcd but also of other cml servants, - -
who* might have not taken any legal

of the decision be extended to-other civil
"+ _servants, who might not be parties to the
litigation  instead of compelling them . to -

Pakxstnn)

hstcd appcals. are acccptcd m hmmc)wnth dxrccnon to

thc rcspondcnt-dcpannu.m 10 unmcdmtcly, wzthout

furthcr lOSs of time, dcclarc the upgradanon of thc'

1to thosc pos;ts effcctwc from 01 10 2007 thh all

corssquemxal bencms in a:,cordanc., wuh the dccxsmn

L of thc Tnbunal datcd 372009 relevant mles and , -‘"

T praswienssios of «,‘.}-’Sﬁ&.f...zs-j—.q&uz ?/ﬂ

. | teade of oo~ LTt et et

EEE R “"’

et Bl e anatdeid

g s 5 wsi” ;:?emﬁo/o

“thn . Tnbuna] or Court .

'proccedmgs, the dictates of justice and rule -
.of good goyernance demand that the benefit

approach the Tribunal or any other. legal - |
forum.” (2005 SCMR 499 Suprcmc Courtof -

Consequemly, 1he appeal and all the above

»rcspcctxvc posts'of thc appcllams and thcxr appomtmcnt

e

Notxﬁcauons, mcludmg Notlﬁcanon of the lmance} -
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: GOVERNMENT OF KHYBER PAKHTUNKHWA Ny
ELEMENTARY & SECONDARY EDUCATION DEPART’MENT )
©. Dated Peshawar the 03-11- 2010

 NOTIFICATION, - -'j e ; ,
N, somaz 6I0PCIUp-Gradation SETs BS-16. 10 BSAZ, ~ In pursuance of Judgement of . o 4'
- Khyber Pakmunkhwa _Servicos: Tnbunar Pﬂshdﬂdf the Compolenl Authontly- ls pleasad 10 up- - oo
. grade 2804 posls of SETs in L&SEI Doparlmenl KPK from HIPS- 16 to m’s 17 at. porsonal o Ihe . . : ‘3
- incumbents’ wnh efiect from 01:10-2007 subject lo lhe condition that the posts shall aulomalsr‘ally ‘ : i “ ’
‘be downgraded as and when vacaled by the mcumbt'nls under the following break-up:- . : o ’
S.No. - [Posis -__-“" oo '. . Tolal No, of Posts. o ’ %
T | SETs(Male) T T TITTTIITT T T T agT T Y B3
2 [ SETs(Female) T TTTTUITTTIL TTUTTGgeTc o o o o
N SETs (TecanicalifCommerce ., T Tt gsT oo ot
_\ Towl e s e ————— = e e —280'4‘ e - :
SECRETARYTOGOVT.OF =~ * - - " - . " 7
KHYBER PAKHTUNKHWA © - o I
ELEMENTARY & SECONDARY | I I I
EDUCATION DEPARTMENT . © © R
- Endsl No. *‘6(!’[’4)!’1)/10 ?'?(b)'l”o.(l‘lNol ' n,u.-u " ,u..w.w the, 43173 010 _ '
T Copy forwarded to lhc Accountant (‘voncr.nl Khyber P.nsmuqkhw;\. Peshawar lor E -

information & m,cessary aclaon

- h . : . :
secno%ﬁm (FR)

. L 0 . FINANCE'DPEARTMENT.

. Endst. No. & Date as abév_e:

Copy forwarded lo:- - ) -

The Secretary to Governor, Governors Secretariat (FATA) Khyber Pakhtunkhwa 3 :
'2. The Secretary lo Govt. of Khyber Pakhtunkhwa, Establishment & Admn, Deparlment.” . *~ T
3.. The Secretary to Govt. of Khyber:Pakhtunkhwa, Finance Deparlment w/r {o his lelter :
‘No. SO{FR)IFDHO-22(8)/2007Noi Il daled 14-10-2010.
All Directors of Education (E&SE).in Khyber Pakhtunkhwa including Dnreclor (FATA). ~
All Executive District thcers Elementafy & Secondary Educalaon in Khyber L Cos

ooa

Pakhtunkhwa.
All Agency Education Olﬁcers in. Khyber Pakhtunkhwa, .
All Dislrlet Accounts Officors, In Khybar Pakblupkhiwi
All Agency Accounts Officars in Khyber Pakhtunkhwa - : R

" Section Qfficer (FR) -Finance Deparlment wir lo hns feltes No. SO(FR)FDIN0-
22(B)/2007/Vol.ll dated 14-10-2010. . . .

. 10. P.S to Secretary E&SE Deparlment, - - : - . S
11. P.S ta Additional Socretary C&SE Department, - ) ' , e
12, P.A lo Depuly Sccrotary E&SE Departmant, g : CT

LN

(MUJEE 3 UR~RAHMAN) )
SECT!ON OFFICER (PRQMARY)

e, e S
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_The Qcci'c'tax}.r‘tb'Govt- ‘oprK'. ‘ ‘

*h

DC])aIlmCI‘ll Pc-shawm

S Subject SAppeal lor prant of BPS-17. ou Complefing 10 years service as ST

o Zl\/\n o
; L
Wi ill alm 1“\'C|‘cuu. ‘\., uxpwl 1"1\. stafed [h i 2804 S1g ls were upg,mdl.d

.hom BPS-16 to BPS 17 wef.01-10- 2007 in thc lxoht of the. Judgemcnt of I&hyber_

: Pul\moonl\hwa Sew1ccs Tnbunal Pcshawar v1dc Endst - No. SO(FR)TD/lO-'
(B)/’7OO7/V0] II, dated: " 03-11 -2010.; :As T havc been working as SL”l

Lducauon Dup'utmcm since. 72 7 C/ ? ‘VIY 10 years _Scxv1cc as SET

" -L,ompiuul on [ ,)_ -] Lco‘[ - o PR

So VOUI honou1 ablc authorlty is humbly rcquestcd that 1 may also plca&, be

) L awmdcd BPS 17 fxom the date of my complctmg 10 years service as SE.L
o Ishall be much oblidged. B
A4 | S
. vDated 2y <l0.—2ejt . 77 o YoursObediently, - . .
e g o . ’ ' ) 5' N"lmC,pe')’V%j) K/(‘ur: R
‘ o o :‘.; «é//’/’f—g CC‘ZM‘“ (édé/i—)my)




. To
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- Dcar Sir,

. . .. .
3 e . .o ET PR .o
H . : - R o " o3

,

| All Scucmncs 10 l]lt. (Jovt oF\WI‘l’ -

';_Slibjcct:-“ ‘ NOTIFICATIO\I

N0, TI)/SO(I I\)IO 22/”’007 (Llll.d 21 ()4 2008, and 1.0 state that lhu wmmlu.l .mlhmu\‘.

: has béen plcascd o \\lthdm\\ shc condmon 01 “onc time only™ as was mmlmncd und‘.r .

last column agamsl scrial \fo. 4 in lhc almcm«.nuom.d h.uu lhs.. s.um n 1)'

3 ku‘dl) I‘C'ld as undu -

. GOVERNMENT OF NWFP
rl\z/\\:cn )1~ PAR rvu N r

(chum i )N wr\o) »

NOID/SO(]‘R)/lO- (B)”()O;Nol u;h.f-' _
Dalcd Puh'xwal th 19- 10- "00‘)‘ S

- m\ dncu\d o u:Icr‘lu lhm l)t.p.ulnunls \!uulu ition hn.‘um;,' '

;S..NO'-.‘ '.E-xist:ing Designation . | 7 thlil’icalion’; o o lll)Ll:;(—l.C(l b
oy - and Pay Seale < : N l Seale -+ |
. 4 |'SETs(BPS-16) TWith o [cast. ten ycals service. BPS-17- -
AN A N * | Upgradation to the post <hall be '

: o made lhrmsgh DPC as. pev Taid | 7 ,'; e
Lo down ploc.cdurc L _____L___ -

RS

Yours _l‘;,xiin.ll'xlly,

. (SHAUKAT VLLAH)
_ SECTION QFFICER (FR)

T‘,\IDQT NO & DATI“ F'Vl- N-

Cop)' oftlu. above lb ('orw.udr.d f01 mlm:mllon .md nc(.cssm\ actiontei

F

. '/\ccom.l‘mlC:mu.\} TWED, Péshawa-
‘ Ducctor Schoauls & Li llu.u:\ NWED, P,s.) WAL,
s Director of Ldm..umn EA TA NWEP; Pu.hm\ ar.
S PSO to Chief Mlmslu \JW! P
. . 6. PSO to Chiel: bucnet.u\, NWEP.

o B L

. .
cQ ~J

/\H DI‘IU’ICUAL.,LI](.)’ /\ccoums Ol'ﬂcw in NWEP.

R VPN P

All the 1)C()>/Ll)0 Sc.hools (.\. Literacy: Dc.p.u llmm. N\\ P ‘. o

" PS 10 Secretary to'Gov: ‘of NWFP Finaiice, D»paumt.m '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

¢ Service Appeal #256/2012,

Mr. ,7pe,fl/€,%/' o, % =7 L. e Appellant

VERSUS : L

Govt. of Khyber Pakhtunkhwa through Secretary Elementary' & Secondary Education ) -
PeShawWar & OLHETS. ....vuveerenirrernrerieerinanrr s setsin s bi st Respondents LR

© Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Px;eliminag Ob]'ections:-

That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary party
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

TR

That the appellant has concealed important material facts from this
Honourable Court. '

6. That the appellant has been estopped by his own conduct to file the instant
appeal. o

7. That the appellant has no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition applicable fo the post in
consultatlon with the Estabhshment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973. ‘

FACTS.

1. This para pertams to court record, hence no comments.

2. The mentioned Notification was 1ssued by the competent authonty However,
it remain no more in the field as superseded by Notification dated 26-01-2008
(Annexure-C of the appeal).

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through'Departniental Promotion
Committee. .

5. Incorrect. the promotion/ up-gradation, as according to rules, always granted
with immediate effect. | ’

6. This parka pertains to appellant academic record ‘hence no comments

Y -
. eyt . .
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7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above. '

9. Incorrect and denied, the claim of the appellant is against the prevailing rules
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable énd
tenable according to law. '

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for any proinotion and advance
increment. The appellant also did not mention this claim in is time barred
departmental appeal dated 29-10-2011, hence the present appeal is liable to be |
dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.

13. As replied in foregoing para- e

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the preévailing law, rules, policy
and facts, hence the present abpeal is liable to be dismissed inter alia on the |
following grounds:-'

ON GROUNDS. . ‘ ey

A. Incorrect and not admitted. There is no contradiction as mentioned by the
appellant. All the Notification mentioned herein are in accordance to law,
rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not

- applicable to' the case of the appellant. ‘

D. Incorrect. The appellant claim in this para is against the law and rules, without
proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para 1s

~ against the Notification dated 08-01-2008 S# 4 column of qualification
(Annexure-C of the appeal at page-9).
G. Incorrect and not admitted. The statement of the appellant is not supported by

any rules and law, nor the same was prayed in he departmental appeal dated
29-10-2011 by the appellant denied. '




" H. Incorrect. The appellant misread and mis-apprehend the mentioned up-

gradation and attempted to misguide this Honourable Court. Hence the present

appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the courts, hence no comments. However,
the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

_ cost in favour of the Respondents.

m
Secretary to Govt of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

\Q)W{”’
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