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Counsel for the appellant and Mr. Muhammad04.3.2016

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

‘Tipgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was, not disputed on behalf of the appellant

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from

./' - The said judgment:-*
2

-.1^

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its



f

2 .^1

S:

'v
■ 'irT

constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016

MEMBER
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Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER

\
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'.ri! i 01.4.2014 vide order sheet dated 27.9.2013, in connected appeal No.246/ 
2012 this appeal is adjourned to 26.8.2014;
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Vide order sheet dated 27.9.2013 in connected appei|d No.246/ 

2012 this appeal is adjourned to i

RE

'
Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to / ^ b'' f |

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to. ___________________.
:
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READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER
i

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is.adjoumed to ___________________ .

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to _____ __________ ■

READER
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. r,'> » •: •; No one is present on behalf of the appell^t MrKhurshid y .07.05.2013.* • *- / ' »-t. Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up ; '

.>a: rv.>4.?^-u;,.: ; •

r on 04.O7-2O13.for rejolni
*• J--

•: .*
. '

'i
\.V •. **.•'« ;■•

. v^•.^r* f. I•*,'V

i
■

.K -•

t

:j/^, *
Counsel for the. appellant and ,Mr. Muhammad Jan, GP4.7.2013 »•;‘-

with ■■■for ..the. respondents present., -The Tribunal is incomplete, 
therefore, case to‘come..up for the same on 27.9.2013.
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Vide order sheet dated 27.9.2013'in connected appeal. No.-223/2012, 
- this appeal- is’adjourned to |8;ll:.201-3'. ’

27.9.2013
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
- this appeal is adjourned to ^7 ^ - / T •
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' Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
.this appeal, is adjourned to ll ^ 2^ ^ ^ ^
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Vide order sheet dated 27;9.2013.in connected appeal No. 223/2012, 
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Clerk to * nsel for the appellant and Mr. Sherafgan 

, MG forit^.respondents present. Mr. Mosam Khanm 

also appeared and®ated that copy of appeal has not been 

provided to then? f copy provided to hirn by Moharrir of the

4.9.2012.
Khattak

I

for written reply positively oncourt to-day. To .come/up* fe /
2^.11.2012. %

5MEI

Junior to counsel for the appellant and Mr. Sherafgan
- 1 iMg

Khattak, MG with AWas Ali, S.O for the respondent present 

and requsted.for further time. To come up for. written reply on 

31.12.2012.

27.11.2012
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Counsel forrtf^ appellant and AAG vyith Khursheed Ali, 

SO for the respondents present. Reply filed. Copy handed over

To come up for rejoinuer on

31.12.2012

to counsel for 
12.3.2013. \X

app
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Counsel for thetappellant and AAG with Khursheed Ali S.O 
t Stfor the respondent' present. None for the appellant present. 

Notices be issued to appellant and his counsel. To come up for 

rejoinder on 7.5.2013'^"

12.3.2013
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9.4.2012. Counsel for the appellant present; He contended that the 

bencllts of upgrdation given to 

appellant. As per 1996-SCMR-l 185, the appellant is entitled to 

the same treatment. He further contended that the earlier 

nolifieation dp not include the restriction of one time and 

personal and were effective from the date of completion of 10 

years service inclusion of (one time and personal) and with 

immediate effect is contradictory to the carrier notiheation. 

I’oiiils raised need ci>iisidcralioii. The appeal is admilled lo 

regular hearing, subject to ail legal objections. The appellaW is
i

directed to deposit security and process fee within 10 days, 

d’hereafter, notices be issued to the respondents for submission 

ofwritten reply on 7.6.2012.

;«
i-other colleagues of the

i

1

be put up before the Final Bench Jd-^9.4.2012 'fhis

for further proceedings.

case

4

Counsel for the appellant and Mr. Arshad Alam, 

■ AGP I with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time. To come 

up fof:written r^ly on 4.9.2012.

• 7.6.2012.ir 5 7
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Form- A '
FORM OF ORDER SHEETU'

.Court of

Order or other proceetfings with signature of judge or Magistrate
_____ Case No.
Date of order 
proceedings

S.No.

1 2 3

1 s

^0/02/2012 / The appeal of Mr. Serves pan SBT
submitted today by Mr, Amgid. All Advocate
may’be entered in &e Institution Register and put up to the 

Worthy Chairman for preliminary hearing.
/•

(2i^.

REG

This case is entnisted to Primao' Bench for Prelimin^ 

Hearing to be put up there

Cs

2

rj>
Won

/ /



WBefore the Khvber nakhtoon khwa Service Tribunal Peshawar

of20\%Service Appeal No—

serperycj-'

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Page No.AnnexureDescription of documents________

Copy of service appeal with 

affidavit

S.No.
1 - 31

“A”Copy of appointment order in BPS-2
15

datedof notification “B”Copy 

i^/0g/2OO7
3

of notification dated “C”Copy 

26/01/2008
4 1

of notification datedCopy5 (o - |3
25/05/2010

(ti- I6“E”Copy of judgment dated 03/07/20096
Copy of judgment dated IhlQlllQ 10
Copy of notification dated 

03/11/2010

“P”7 n~ 7-1
“G”8 %)-

Copy of departmental appeal 

Copy of notification dated 

19/10/2009

“H” 1-39
10 d-ij

Wakalat Nama11

Appellant

Through:
Jfrwd^eate 
v^u-rt of Pakistan

AiujaqV 
Sup rein’
-Kt Mardan

fi

Cel No. 0321 988 2434



Before the Khvber pakhtoon khwa Service Tribunal Peshawar

—of20lS-Service Appeal No—

I{{x\\Aa

(Appellant)

Versus u>22^
Gov’t of K.P.K through secretary Education, Peshawar1.

(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

That appellant was appointed as a SET Teacher on—and 

placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

That respondent (Finance department Gov’t of K.P.K issued notification 
' dated 6^/#/207 for up-gradation of post.

(Copy of notification dated fi^/0®/2OO7 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

that vide notification dated 25/05/2010 appellant’s post is upgraded to 
'/2^BPS17.

(Copy of notification dated 25/05/2010 is annexure “D”).

1.

2.

3.

7^ .]

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

5.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure‘^E.

: 7.

That vide Judgment dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is 
(notification dated 03/11/2010 as annexure “G”).

8.

“F”) andannexure
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that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

9.

10. That as per rules/ practice of department appellant is entitled for one 
j premature increment but the same has no been granted to appellant.

11. That appellant filed departmental appeafbut remained unrespqnded even 
after lapse of 90 X days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

15.

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/ judgments.

b:. Because up-gradation of posts is given effect and not up-gradation of 
civil servants. . ‘ •

C. Because principles of promissory estopple and locus poenitentiae are 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched;

D.

E. Because neither the competent authority nor departmental promotion 
committee can cross the parameters of notification issued by the Gov’t 
and finance department.
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Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has 

been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.c.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

F.

G.

f- H.

I.

on

Dated: 20/0|/20lJ-

Appellant

Through:
Amjai rarAS' 
Suprem^^
At Mardan

^cate 
of Pakistan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

Deponent |
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CC'V).HJs'It'UNT 01' NWl'P 
.F!-;'l a,NCE-BEPARTMENT JWJylI c *

*> .
* i.

j\ ybaled Pu;;Jiaw;ir, the 2(5“‘ January, 2008, .• .
I

. V 1

•v :•. ;.rNOTTV)CATrO?V

.' *:ljQ-^p^SOXEKilO-22/2007. ,In‘ superc..“:-sion orihi.^, Dcpailmcnt’s letter No.SO(FR)10-

.'5?-C^y^0,0^;clillccl■.0i-lQ-2007 Uiid'ir. pursuance'ot’ the decisions of the meetinc Iicid
■ • •• .................... • ■ •’A jvjJndciV the. ChKijmVnn.ship of .Sccrciuiy l:.stQbiishment on 2-1-2008, the Competent '

:..2i'jA^.thpi’ity-NS pleascd.lo allow upgradation rbr the-ineuntbems of-lhc^posts'as per’details '' 
•C ■^givcn^Bc]ow>^^e.f/i-10-2007:-L.,^^ •
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department
Dated Peshawar 25-05-2010

notification

NO.SO(PE)2-6/E&SED/DPC1VITG/UPGF^ADATION/10: The 

on the recommendation of the Departmental F^romotion 

coi^sultation with Finance department io pleased to allow up gradation from BS-16
to BS-17 (Personal) to the following 1013 Male SETs . 347 Female SETs and 1 Male 

SE^r (lech) with immediate effect subject to the condition that the post 
downgraded from BS-17 to BS-16 as and when vacated by the 

1013 MALE SET (GFM)

Competent Authority 

Committee and in

of SET shall be
incumbents:

Duto of 
AppoInltnutU 

uti Huyular 
SET

Scniorily 
l.ist No.S.No

nrcuonl Place of Poulincj ,Name of Ofticor
y

1. 1206(A) Nazir ud din 12.6.80
•09-10-89

SET GHSS Shamozai Swat , ■

SET GHS Kholian bala Haripur 

SET GHS Naryab Hango 

SET GHS Ghora Bazrun A.Abad 
SET GTT^khr^i FR-T^k" - ~
SET GHS Dar^Adam khel FR Kohat

SET GHSS Jamrud

SET GMHS Sadda Kuiram Agy '

SET GHSS Kol Najeob ullah Haripur. 
ADO (AEO) Fata ^

SET GHSS Tarnaab Charsadda

SET GHS Mullazai Tank

SET GHS Hisara Bara Khyber Agency

SET GHS Sani khel. Fiu<ohat" '. ^ 

GHS No.2 Paharpur DIK 

SET GCMS Chitral 

SET GHS Shagai, Khyber . SU 

SET GEC Mir Ali NWA.

SET GMS Palangzai NWA 
SET GHS pheri khaltak khul NSR~ ,.

2. 1756 Mofiammad Khalid 

Muhammad Naeem Shati3. lOC'ltA) 7.4.98
4. Syed Jamil Ahmad Shah 

Muhamcnad?.arvian

2274 A 11-1-91
5, 2330-b 27-07-91

11.0.916. 2337(B) Malik Jan
7. 2337(D)

2337(27)
Muhammad Riaz 
Ahmad Khan 
GliulaiTi Mabib 
Taj Mohammad Khan 

Muhammad Farooq Khan

15-04-93
0. 29-04-93

29-04-93
5-3-94

T''

9, 2337(30)

2337(06)10.

11. 2620 10-11-94
12. 2700(10) Fuqir Mohammad 

Mr. Fazli Khaliq 

Akbar Ali

21-05-05
13. 2717 23-5-95
U. 3409-a 10-02-96
15. 3489-b Kamil Khan io-o:>-g6
1G. 3530 Mulazim Hussain W25-3-96
17. 3714 Mr.Raliq ul Ahmad 

Noorullali Jan

/ 25-3-96
.T- •10. 4025(1) 6-5-96

Sultan Farooq10. 4025(19) 8-3-90

18-11-97Saad Uilah Khan ■20. 4025(20)

Mr. Zia Ahmed 
Mr.'Abduliah

21. 4027 15-1.-98
22. 4030 . 15-1-98 GHS Batakara Swabi ^

SETQH9 Kanlgofom SWA 
GHSS No.4 cTKhan ^ 

SET GHS Tor Land! Swabi \/^

Mr. Masoodur Rehrnan 
Mr. Mazhar Munir 
Mr.Mulahir shah ^

23. 4032 15-1.08
2*1. 4033 ' 15-1-98 . •;
25. 4034 15-1-90 ,S

Mr.Munawwar Hussain

Mr. Shamsur RGhm¥n •

20. 4036 •15-1-98 , SET GHSS Abu khei Lakki

SET GHS No.3 Kohal
SET GHS Mali Khel Bala Nowshera , ■

27. 4039 15-1-98
Mr. Gulzar Khan20. 4042 15-1-98
Mr. Jehangir Khan20. 4043 .15-1-98 SETGHS No.1 Charsadda



.%«■

.r ' mB •■

.2S
Aira Yjamlfj.r/31 SET GGMS.PishtaraKhar ^ayan Pc^ 

SET GGHS.Panr Swat^-. .;,pj ■ ,.

SET GGMS. Zoormandi hero shah
Malakand . •' • - '^'_____•
SET GGHS.Lund khwar .Mardan |

SCT GGHS, Touc dher Swabi

12.7.93
Riyasal.1732 12.7.99

T •
Humaira Naz. 

Ghazala Shabnam,-

1733. 12.7.99
—i—1734 12.7.90

1735 Ruqia, 12.7.99
.j.‘.

Sajida Nuzhal,• 1737 SET GGHS Mir»go.*a Swal|' ;12.7.09 •
Nizakal Ambar,1730 SET ADO Swat12.7.99

■‘fFalak Naz1740 SET GGHSS. Shahbaz Ghari Mardan12.7;g9 . -I?.
Salmq Begum1741 SET GGHS Shaheen Cart^ Peshawar 

SET GHS, Fata Directorate ~

SET GGHSS. Odigram sw^it . ' 
^SET GGHSS, Malta Swat.|

GGHSS Skhakot Malakand
SET GGHS; Charbagh Sy;at . ..

.12:7.99.
Nighai Scema.325. 1742; 12.7.99
Hayat Begum.326. 1743 12.7.99
Naila Perveen,327.;; •1744 12.7.99
Shakila Naz'328. 1745 13.7.99;

3‘29. Almas Begum.1746 12.7.99
Naila Perveen,330: 1748 ■ SET GGHS. Barapurash^hel Svyatr

'i
12.7.99;

Razia Taj.331. • 1749 SET.GGHSS.Hathian Mardan
’  • •• •

12.7.99
Yasmin Bibi,332. SET GGHS.Miana Malakahd. ^.1751 12.7.99
Nasim Akhtar.1753 SET GGMS, Surok toor Chappar Fata. 12.7.99•V

Samina Ycusaf, SET GGHS, Suban Khav<af.Moh:Agy.334. 1754 . 12.7.99
Gul Pari. SET GGMS.Wali Khel, Fata . .335. : 1755' 12.7.99 •
Nabila Naz. SET GGHSS Karigar ghari|KI)j\gcy336. 1757 12.7.99
Lubna Begum, SET CGMS.Haryana BalaiPesh.337. 1758 12.7.99
Syeda Rozina Kauscr SET GGHS L?indi Arbab. Pesh'■ 1760 ■338. 12.7.99,

SET GOMS.Jamu shahl Kljct FR Kohal.Amina Wazccr 12.7.99339. 1765
SET AAEO,Mohd Agency;^,.Khalida Jan, i ■ •12.7.99- 340. 1767
SETAAEO, Khyber Jarnryd .Wahida Khan, 12.7.9Sf341. 1772
SET GGMS,Kohi bahara FR DIKZahida Bibi1774 12.7.99342. *
SET GGMS SRD M.Agcy„ | .Anila Zahcer343. 1776 12.7.99>
SET GGHS.SubhanKhworpvloh.AgyNbor Rabia 

i'aihat Amir
1760 12.7.99• 344.

SET GGMS.Qaz Mohd kor ^rt-Agy12.7.991701343.
■(/ - SET GGHSS Chamkani PeshNosheena Aziz 12.7.99346. 1702(A)

SET GpMS Sragala KuiramNurJabeen

I
12.7.99 :.1782(B)347. Aqencv FATA:.v

• '■ •• $■-

I MALIC SET rrP,CM)
:< •ft

•jl>at'u(ir
Appoiiiimciit ii2i 

. llfgutjirSET.
Seniority 
List No.

Prosont Place of Posting .-n v: Name of OfficerS.No

SET (TECH)-GHS l.nlninSnr Knrnk
* _____i

i
' Mumtaz Khan 17-12:021. 115 C

: SECRETARY TO GOVT OF KHYBERI ' . 
PAKHTUNKHWA 

ELEWiENTARY & SECONDARY: .: 
EDUCATION DEPARTMENT.

i ,!
s ^:

i

Endst; of even no. & date:
Copy is forwarded to:- . •

T) ' Secretary to Govt of Khybef Pakhtunkhwa, Establishment Departmerit- 
Peshawar.
Special Secretary (Regulation), Establishment Department, Govt of 
Khyber Pakhtunkhwa Peshawar.

3), Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department 
Peshav/ar.
Secretary to Chief Minister Khyber Pakhtunkhv/a.
PS to Chief Secretary Khyber Pakhtunkhwa.
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. e) All Directors in Elementary & Secondary Education Department Khybcr 

Pakhtunldiwa.
Executive District Officers Elementary & Secondary Education 
concerned.

G) The Accountant General Khyber Pakhtunkhwa.
All District Accounts Officers /Agency'Accounts Officers concerned

10) PS to Minister for Elementary & Secondary Department Khyber
Pakhtunkhwa.

11) PS to Secretary/Special Secretary/Additional Secretary E&S Edu:
Deplt Govt of Khyber Pakhtunkhwa.

12) PA to Deputy Secretary (Admn) Elementaiy & Secondary Edu: 
Department Govt of Khyber Pakhtunkhwa.
OffiGcrsconcerned ’ .
Master file :

i

7)

0)

■ 13)
14)

(ARIF JAMIL) . 
SECTIONOFFICER (PRIMARY) I
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BEFORE THE NWFP-SERVICE TRIBUNAL. PESHAWAR..

Appeal No. 266 of 2009 ■

Dateoflnstitution...:; 18.02.2009 
Date of Decision ... ' ‘ 03.07.2009

I Ijioonur R£ishid S/0 Ghulam Sacwar near nilal Masjid Mohallah Ram BagtWardan 
(SET Government Cenitiar Model'High School Bank Road, Mard-an).^ ^ (Appellant)

■ VERSUS

1. The Secretary Elementary &. Secondary Education Department Government
of NWFP, Peshawar. ..:7, ,

2. The Chief Secretary, Governrfient of NWFP Peshawar. (Respondents)
; -t...

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT. 1974.
TO THE EFFECT THAT NOTIFICATION NO. SOfPE)2-6/E&S/UPGRADATIQN/
SET DATED' 27.9.2008 TO THE-EXTENT OF ALLOWING ONE TIME .
UPGRADATION FROM 6-16 TO BPS-17 TO THE SETS INCLUDING 
APPELLANT WITH IMMEDIATE ' EFFECT l.E. 27.9.2008 • INSTEAD OF .
01 J 0.2007,

■ MR., ADAM KHAN, 
Advocate.- For appellant.

MR. JAMAL ABDUL NASIR, 
Addl. Goveroment Pleader, For respondents.

MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN, .

CHAIRMAN
MEMBER.

..V.

JUDGMENT

-JUSTICE (R) SALIM KHAN. CHAIRMAN.- The legal issues in Service 

Appeals Nos. 266 to. 282 of 2009 (17;cases), ;in Sen/ice Appeals Nos. 213' to 219 

^ and 429 to 431 of 20Q.9 (10 cases) as vyell as in Sen/ice Appeal No. 200 of 2009, 

are similar, and need .discussion and .disposal at the same time. The learned 

counsel for the appellants in the first set of 17 cases, the learned counsellor the 

appellants in secorjd set of 10 cases and the special attorney of the appellant in 

single case No. 200 of 2009 and the A.G.P explained the cases. ,
r

5

Haroon Rashid,'appellant ,contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(.f=R)10-22(B)/2005, dated 

26.1.2008, vide which upgradation of various posts of teachers in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

.10 years service, subject to the, recommendations of the Departmental Promotion

2. .

(1
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Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 

witiT immediate effect instead of 1.10.2007. The cases of the other appellants are 

almost the. same, though the cases in the second set also contained the 

contention that-imposition of . restriction of one time and personal..wa^ illegal, 

against law and facts. The appellant of Service Appeal No. 20.0 of 2009, cqntended, 

that she was posted-as SET (BPS-17) but grant of upgradation was .delayed upto • 

27.9.2008, and. it was granted to, hef with immediate, effect, instead of the due 

date.'

\ ■■■

3

I;;

. 3. The respondents contested the appeal. They submitted iitiat the 

grant of upgradation was for one time only with atleast 10 years service,"and the 

condition of processing the cases through the Departmental Promotion Cqmmiliee 

was part and parcel, of the notification, vide which the appellants, clai^ned the 

facility. .

We heard the arguments and perused the record as aforemeptioned.4.

i

The notification dated 26.1.2008 clearly shows that the :Authority 

was pleased to allow upgradation for tf:e incumbents of the posts' w.e.f. 

01.10.2007. Vide order dated 27,9.2008, certain persons were i granted 

upgradation, but with immec^iate effect and subject to the condition that these 

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS- 

.16 when these a^-.e vacated by the present incumbents. ; '

5.

"OX

i'

^ .It was the prerogative of the Government to grant upgradjition for

one time only, though to all civil servants of the Education Department who had 

the requisite qualification on the date of issue of the above mentioned nojiification 

dated 26.1.2008. It was also the prerogative of. the Provincial Government to

withdraw the said- order on the sSme date for the purposes of all those persons
• •

who (Were ,_i:iot qualified .for. upgradation of their posts on 26.1.2058. .The

Government had the power toj declare that the posts shall stand upgraded for the
• i ■

purposes of their incumbents only, and hot perpetually.

1

7. The above mentioned notification had clearly declared that the 

upgradation would be effected from 01.10.2007. The Departmental Promotion 

Committee had to take time in processing the cases of incumbents of the posts in . . 

order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service record.. But it did not mean

(jiv:

t
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that the Def^artfrientai Promotion Committee could change the. contents of the V - ^ 

notification itself/specially with respect to its effectiveness. It is not the job of the 

Departmental Promotion Committee tp ,fix the date of promotion/iipgradation 

prospectively; when the notification had declared the date of effectiveness from a 

previous certain date; of when a vacancy was available for a certain ciyil servant 

from a previous date. It vyas the authority of the-Appointing Authority to antedate 

■ the upgradation es, as the case may . be, to the respective date mentioned ^y the 

notification; or availability of thefvacancy. That date is 01.10,2007 in the ptesent 

cases, which could not be changed by the D.P.C, or, even, by the Appointing. 

Authority.-^

• N • *» :
i

i

V

I

1

In the light of the above, we accept all the above rhentioned appeals 

to the extent that the upgradation of their respective posts and their appointment 

to those posts shall be declared effective from 01.10.2007, though such 

■upgradation . and posting'Shall be one time only and shall be personal to the 

appellants, i^nd their similarly placed colleagues, as per the contents of the 

notification quoted above. Parties are left to bear, their own cos^

ANNOUNCED.
03.7.2009
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fhf^ N.W'F.P: Service TribunaL••r(
Af. / .4.»L' of 2010.SA No.,

. I .......... (Appffilt). /

SirWiCo Vri'ip'-^ 

u Dii’.t’y E"c« ..1 Govt, of NW'FP through Secretary Education, Peshawar. j 
■ 2. • Chief secretary, Govt, of NWEP, ^awar. ...............^R^pondeST ’

nHukum KhaO; SET, GHS Dagai, Swabi

Versus .
.)

I
I
I

■

\ 1974aPPFAL U IS a- OF THE SEPVTrP TRIBUNAL ACT1
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’-ViSir, _ . .
The'appellant humbly submits' as under: - 

That appellantwas appointed as a SETTeacher on 

placed in BPS-16.
7r„p\, nf .nnnin^m.i>nF order in RPS-1 is annexure

Govt, of NWFP) issued

1

{
■Xj/s/f^ and

I
5

1 ■
I
i

That respondent (Finance Department 
■ notification dated 26/01/2007 for up-gradation of post.

^r.py nfNntific:»Hnn dated 01/10/7007 is anneyure".Bn '

ndent issued Notification -dated 26/01/2008.

2.?

1

3. Thatrespo
nf NntificaHOn dated 26/01 /7008 is anneX-Uie

vide Notification I dated 21/04/2008, appellant's post is
of one time only..That-

upgraded to BPS-^17 but with addition
yr.pv nf Nntifr.-:'tinn dated 21/04/7008 is annexure
That in; consequence of. said Notification, appellant is « 

up-gradation of posts with immediate effect instead of 01/10/20

vide notification dated .27/09/2008.
,/ fr'nn'.nf Notification dated 27/09/2008 is annexure

i ’ the requisite qualification_;as,.
envisaged in the Notification for .up-gradation of posts. •
That as per judgment 4ted 03/07/2009 of this Hon'able Inbunal in

appeals . .up-gradation has been , ■ granted vir|.f..

'W

• 5.^- .

.Cl

. \

7.!
numerous 

. 01/10/2007. ■'
‘'F'n.(rnpv of judgment is annexure "
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7^^i'/o.of Order 

or proceedings
Order or other Proceedings with Signature of Jud 'c or 
MaRistralc and that of parties or counsel where necessary. \'

Dale of Order
or proceeding'-4 1 2 x3/

Anoeal No. 41/2010 rHuloim Khan-vs 
NWFP through Secretary Education. Peshawar and anotKe?)^

Appellant with counsel present and heard.

'fhough the appeal was argued at the preliminary
■■■ |- ■ ■■■ ■ ■ ' ■

stage, yef in the light of decision of this Tribunal dated

3.7.2009 in Appeal No.266/2009 tilled ‘Haroon-ur-Riuhld- 

vs-Sccrciitry . IZlcincuiuiy Secondary Education

Dcpnruiicnt, Government of NWl'l', Pcshowar,utd onolherj 

and in view of consistent view of (he august Supreme Court 

of PokUlmi as rclkclcd in the ease reported as 2005 SCMR 

499 (Supreme Court of Pakistan) and other reported cases, it 

is proposed to dispose of this appeal as well as sirnilar nature 

appeals, listed below, vide this single order:-

Name of aDDcllant .

. of

23.02.2010 .04
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• f. .
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{ - ■ 'S.No. Appeal No. i
II

Muhammad Irshad1. 42/2010.
2. : 43/2010 . Abdul Waheed
3. 44/2010 . Muhammad Farid
4. 45/2010 Muhammad Saeed
5. 46/2010 •
6. • 47/2010
?.• ■ 48/2010
8. 49/2010
9; ' 50/2010
10. .51/2010
11. 52/2010
12. 53/2010
13. ■ 54/2010
14. 55/2010
15. . 56/2010 ’ '
16. 57/2010 :

•17. 58/2010
18. '59/2010
19. 60/2010
20. " '61/2010
21. 62/2010
22. ,.63/2010 •
23. 64/2010
24. -65/2010
25. '66/2010
26. 67/2010 ;
27. 68/2010
28. 69/20.10
29. 70/2010

1

r:.;!
■#Muliammad Saleem 

Muliommad Tanvir 
Khaiid Mehmood 
Muhammad Riaz 
Syed Amjad Ali Shah 
Gulab Shah 
Rahimuliahv'.
Said Zada

/Muhammad Saeed 
; ■ Bakht Sher Hussam 

Mujahid Hussam 
Abdur Rashid

. Atlaullah y 
Amir Rehman\/

- Saleh Muhammad y 
Muhammad Tahir y 
Johar AH y 
Walutab Gul 
Baklil Nawab >/ 
Qabil Shah V 
Wahccd-uz-Zaman 
Muhammad Usman 
Muhammad Hanif 
Muhammad Sarfraz 
Nacemul Hassan
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30. 71/2010
31., 72/2010
32. 73/2010
33. 74/2010
34. 75/2010
35. 76/2010
36. 77/2010
37. 78/2010
•38. 79/2010
39. 80/2010
40. 81/2010

IBashir Ahmad /
Muhammad Naeem 
WaiiDad.
Muhammad Nazir 
Javed Iqb^
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Ali Mullah Hiran ;;
AbdurRuuf 1^' • i
Bohrmiwmd

X.

■‘.'i

41. ‘82/2010 I'azIilUziq
42. 83/2010' Muhammad Zuhair
43. : , 84/2010
44. 85/2010
45. 86/2010
46. 87/2010
47. ‘ .88/2010
48. 89/2010'
49. 90/2010.
50. 91/20.10
51. 92/2010
52. 93/2010

Abdul Wahced ' -
Noor-ul-Jamil 
Muhammad Nisar 
ShamsurRiaz v*"

, Muhammad Parvcz
ZahoorAkhtar 
Shah Jehan
Muhammad Karim ^ '
Abdullah
Majid Ghufran

, r The appellant, who was appointed as SET in BPS-l^
is sccicing upgradation to BPS-17 w.c.f^ 01.10.2007. in the 

‘ ■

li^t of NoUHcation dated 26.01.200^instcad of upgradation 

wiUi iihmcdiiue effect vide Notification dated 27.9,2008. The 

uppcllmit has fiirlhur ussutlcd the intpugned Notificationcbiul 

27.9.2008 on the ground of one lime upgradation,and that, 

too, personal to the appellant. The appellant has further 

pmyed for one ndvniico incccincnt on account of upgradation 

and treating the upgradation as regular promotion for‘the 

purpose of further promotion to BPS-18,19 and 20. *

So far upgradation with effect from 01.10.2007 in
\ '

the Hg|t of Notification dated 26.1.2008 is concerned, the

.matter stands resolved through the above referred decision of 

the Tribunal dated 3.7.2009 in Appeal No. 266/2009, 

whereby, similar nature appeals were disposed of with the 

following order:-

, “In the light of the above, we accept all the 
above mentioned appeals to the extent that the .
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upgradataion of their respective posts and'their
appointment to those posts shall , be declared
effective from 01.10.2007, though such upgradatibn
and posting shall be one time only and shall be 
personal to the appellants, and their similarly placed 

contents of the notification 
left to bear their own

•\
colleagues, as - per 
quoted} above. Parties 
costs".|

It ;^ould be seen

arc
i

from the perusal of the above 

reproduced order of the Tribunal liiat the issues of one time
;

upgradalion’ and tire upgradaiion personal to the appellants 

> also resolved; but tlic appellant has placed on file 

Nolincaiion dated ' 19.10.2009, which has obviously biyjr 

issued .after, the above, referred decision, showing the 

withdrawal of the condition of ‘one lime only’ from the

?

•V.,
was

. i

i
j

}

Notification dated 21.4.2008. As regards the grant of

advance ■ annual increment or
>

.!• /t

premature

Npromotion/upgradation, suffice it to say that the depaitmcnl 

yUll have ho other option but to grant premature advance 

annual increment if admissible under the rules on upgradatioi: 

of the appellants. So far treating the upgradalion as rcgulai 

promotion;, the learned counsel for the appellants would noi 

press thisiissue in view of the prevailing legal position.

in view of the above, when the Tribunal had already 

resolved the issue of declaring the up^adation effective froir 

01.10.2007 and had directed the department to also grant the 

upgradation from that particular; date to thb similarly placed 

colleagues of the appellants, the department should have acte<! 

accordingly and should have ..extended fiic benefit to the 

-appellant, and appellants in the connected appeals,, instead oi 

forcing them to move vljc appeals for the ri^ls already 

adjudicated in their favour by the Tribunal. In such like 

situations, U has been the consistent view of Uic ailgusl 

Supreme Court of Pakistan that:
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I“When . Tribunal or Court' 
decides a point of law relating to the terms ■, 
of service of a civil servant which..covcrcd 
not only the ease of civil servants who 
litigated, but also of other civil servants, 
whq 'might have not taken any legal 
proceedings, the dictates of justice and rule 
of good governance demand’ that the benefit 
of the decision be extended to other pivil 

* servants, who might not be parties to the 
litigation instead of compelling them to 
approach the Tribunal or any other legal
forum.” (2005 SCMR499-Suprcmc Court of
Frisian).
Consequently, the appeal, and all .the above 

listed appeals, arc accepted in limine^with direction to 

the respondent-department to immediately, without 

further, loss of time, declare the upgradation of:thc 

respective posts'of the appellants and their appointment 

to thosepo^ts effective from 01.10.2007 with all 

consequential beneilis in accordance with the decision 

of the tribunal, dated 3.7.2009. relevant rules and 

Notifications j including Notification of the.' finance 

Department dated 19.10.2009. No order as to cost^' ^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

Elementary & secondary education department
Dated Peshawar the 03-11:2010.

r . \

m
I ‘

:4’'

I

3'^notification.
iNo.SO(PEt2-6/DPC/Un-Graclation SETs BS-IS to BS-17. In pursuance of Judgement of . . 

Khyber Pakhtunkhwa. Sorvicos Tribunal Peshawar^ the CompolenI Authority is pleased to up- 
grade 2804 posts of SETs in E&SE Uoparlmunl KPK front HI>S-10 to UPH-17 as porsonol to the 
incumbents with ellecl from 01-10-2007 subject lo the condition that the posts shall automatically 
be downgraded as and when vacated by the jf'cunibnnts under the following break-up -

Total No. of Posts.

i '

I

' ‘rV

PostsS.No.•i
SETs (Male) —
SETsTFerriale)

SETs (Tec.inical)7Commerc0

'2333* ■1
. ■

;•
446 

■ '25" 
*280*4* - '

3

Total;-

• •;
SECRETARY TO GOVT. OF 
Kl lYUCit PAKIITUNKIIWA 
El.liMENTARY & SECONDARY 
EDUCATION DEPARTMENT

(■

End.M No. SO{l-n)m/10-22<O)/.TU07A/ol.ll D.Ued Prr.hiiwnr lh<?. oan 2010

1. Copy forwarded to liio; Accountant Oonorai. Khyber .Pukhiunkhwa, PeShowor lor 
information & necessary action.

• t

SECTIONg^ieeR (FR) 
FINANCE DPEARTMENt.

!
I

. Endst. No.-&, Date as above!

Copy forwarded to:-' - •
1. The Secretary to Governor, Governor’s Secretariat (FATA) Khyber Pakhtunkhwa
2. The Secretary lo Govt, of Khyber Pakhtunkhwa. Establishment & Admn. Department.
3.. The Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department w/r to his letter 

No.SO(FR)/FO/lO-22(B)/2007/Voi-ll dated 14-10-2010. •
4. All Directors of Education (E&SE) in Khyber Pakhtunkhwa including Director (FATA).
5. All Executive District Officers Elementary & Secondary Education in Khyber 

Pakhtunkhwa.
6. All Agency Education Officers in. Khyber Pakhtunkhwa.
7. All District Accounts Officors, In Khybnr P.'ikhhinkhwn 
0. All Agency Accounts Officers in Khyber Pakhtunkhwa
9. Section Officer (FR) Finance DeparlrhCnt w/r lo his letter No. SO(KR}/FO/10- 

22(B)/2007/Vol.ll daled.14-10-2010.
10. P.S lo Secretary E&SE Department,
11. P.S to Additional Secretary E&SE Deparlmcnl.
12. P.A lo Deputy Socfotary (E&SE Dopartmonl.

»•

! .

■ ;
5

;
V

•i

(MUJEEB^UR-RAHMAN) 
SECTION OFFICER (PRIMARY)

I.

;
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. To

. The Secretary to Govt Of KPK, . ' 

Elementary .& Secondary Education -•

: ■ •' Department, Peshawar.

.Sul>jcc( : ApiK'nl lot* l!i niil ol' ni*.S-l~7. on (?<mipleliiiti 10 yeafs service ;is .SP/l’. ,

:K/Sli-; •
Willi due reverence iVt: respecl, ilus slalctl (hat 2'U)4 SliTs were up.graticd 

■ from BPS-16 to BPS-17 wef.01-10-2007. in the' light of thejudgement of Khyber 

■ ^ Pulditoonkliwa-. Services Tribunal ■ Peshawar vide ■ Endst ■ No. .SO(PR)PD/10-'

' 22(B)/2007/Vo] II, dated:' 03-1 1-2010.; As T have been working as SET in 

Education Department since. 12-.—7'— ^ ^
• * u

' : coinplcted on /'2 —• •

So, your honourable authority is humbly requested that I may also please be 

' awarded BPS-17 from the date of my completing 10 years'service as SET.

I shall be much oblidged. • .

* 1 -

. MY 10 years Service as SET

■

ai
.1

,. '■ Dated; -^5 IP--" ]>oll Yours Obediently,
!

'i
t.1

Sign: ■hut
I '

■ NametP^rue:) U1. n >
0\ \
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■ ' GOVERNMENT OF NWFP 
finance DEPARTMENT

r(REGULATION:WINGi ,; ,

■ 'NO.FD/SO(FR)/lO-22(B)/:!()07yVol-lLj 
■ Dated Pe.shawar. the 19-10-2009

v' .

•;
• i •{

V ;.'•To •: /;’

All Secretaries to ihe Govt: of N WFI > •!:.F

Subject:- NOTIFICATION.

Dear Sir.

directed, to refer to; this DepaiinK*nl\s Noiilicatinn heariiiii 

.„No.FD/SO(FR)10-22/2007. dated 2I-OT200S. and to state that the conipeteiit authoruv . 
. has been pleased to. withdraw the condition of ^^onc-tiinc (mlyT as was ineinioiyed under 

■' last columiv against serial No. 4 in the aldrcmentioned leUer. 'I he same may thus be 

' kindly read as under: -

am

i

?•

Upgraded !
Seale 1

1

QuaUficalion/ I S.NO ■ Existing Designation 
and Fay Scale

r

-•IBPS-17With at, least ten years service. 
Upgradation to the 'post :-ball be 
made through DEC as per laid j .' 
down procedure.___ • - ._______

.4 1 SETs (BPS-16)

■

._J
i
i

Yours faiiii fully,
i

{■

(SHAUKAT \'LLAH) 
SECTION OFFICER (FR)

■ H
•L .f

ENDST: NO & DATE EVEN;' •;

t ;
is forwarded for-inlbrnniiion and necessary taciioivt*':-. Copy of the above ts

t
X '

bCOs/EDds Schools (K: Lilerat y Department. MW^T.\ll the
Accountant GeneralU'!V''!T. Peshawa;.
Director Schools Literacy NWpP, P-'sha-war.
Dircclor of Education I:a:1V\ NWFP; Peshawar.
PSO to ChierMinrsieiTNWFP.
PSO to Chief Secretary, N WFP. , :
PS to SccrctaiY to Govt: ofNWFP finance,Depaiiment. 
All Di-Strici/Agcney Accounts Officer:; in NWFP.

.2.1

>-.3. 1m4.,
• 5.

6.
.•7.

i'-,-S. I.r
.i-
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yrfVRKP PATCTTTTTNKTTWA SERVICE TRIBUNAL. PESHAWAR.BEFORE THE.j :

Service Appeal #AS(^/20 12.

Appellant
Mr.

VERSUS

of Khvber Pakhtunkhwa through Secretary Elementary & Secondary Education
Respondents

■

Govt.
Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Obiections;-

I!

, V

1. That the appeal is badly time barred.

2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and ■ 

Finance Department. Hence the present appeal is liable to be dismissed.
9. That the present appeal does not come within the ambit of the Section-4 of the

Service Tribimal Act 1973. -

■ , /r

*r

A

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.

■■



7. This para pertains to the record of the Tribunal, hence no comments. .

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Armexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-/

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

§
I

i

i

I

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.

• ^



H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 

the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with 

cost in favour of the Respondents.

I.

more

Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.


