s)

19.01.2017 | , ' Petitioner with counsel ahd Mr, Muhamlnad'Siddig[ug,_
' S;.G’P for the tespbﬁdenfs préscnt. Léafnqd Sr.(jP requested
- for adjourmﬁcnt, To come up for reply/implementation report

on 20.04,2017 'bc.fb;jg S.B al camp ggu;’t_, Abbqttabad,

20.04.2017 (,Elg;rk af counsel for the appellant and Mr, Sultan Shah,
Assistant alongwil!, Mr. Muhammad Siddique, Sr.GP for the
respondents present. Judgment of the Tribunal has not been
implemented. Requested for further. adjournment;. Last opportunity
granted. To come up for =ihmple_mé;ntatiog 'lfgp(__)_;t.l‘t Agn_ 21.07.2017

thérma 1]

before .1 at-camp court, Abbottabad.

« ' Camp Court, Abbottabad,
21.07.2017 Counsel for the petitioner an:(;l Mr. Muhammad Bilal,

DDA alongwith Sultan Shah, Assistant for the réspondents
present. Representative of the re_spz)ndents submitted a copy
of notification dated 07.06.2017 whereby the order of this
Tribunal has been implemented. Tﬂe p;eéent e_xe‘cution

o~

petition is therefore consigned to the record room duly

executed. -
Camp Court, A/Abad.
ANNOUNCED
21.07.2017
—
: '.l;?li}';\“-.\*\N



Execution Petition No.

. FORM OF ORDER SHEET ..

223/2016

S.No.

Date of order

Order or other proceedings with signature of judge or Magistrate
proceedings : D S
1 2 3
1 10.11.2016 The Execution Petition of Qazi Atta-ur-Rehman submitted to-
day by Muhammad Arshad Khan Tanoli Advocafe may be entered in"the
relevant Register and put up to the Court for proper order please.
) EGISTRAR -
2- 14 —1(-20/6 This Execution Petition be put up before Touring S. Bench at
A.Abad on 24 —/1-=H&/4-
CHA%M/%\I
24.11.2016 Petitioner with counsel present. Notices be

/
et

Lo

oo ™

issued to' the 'réspdndents. To come up for
implementation report on 19.01.2017 at camp court,

Abbottabad.

Chay maﬁ
Camp Court, A/Abad
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BEFORE THE" SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

Precee o1 Pe;ﬁ'/TW W - &% 3/29/ 6
Service Appeal No. :Zﬁgl . /2016 ‘

Qazi Atta ur Rehman, Additional Assistant Commissionér' son of Qazi Zakir
ur Rehman, resident of Bandi Barseen, P.O Bandi Attai Khan Tehsil o
Havella.n District Abbottabad. , : 4

...APPELLANT

VERSUS

Chief Secretary Establlshrnent Khyber Pakhtunkhwa Peshawar & another

RESPONDENTS ; ;

" IMPLEMENTATION PETITION

INDEX
S.# | Description . Page No. | Annexure
1. Applicatfon alongwith affidavit - 1to4
Copy of amended appeal No.798/2016 . | €~ [ ) “A”

Copy of order of this Honourable Tribunal |5 ! S “B”

el IRl

Wakalatnama / 6 N ” L

t

Through

' Dated: 7/ // /2016




-s'.,'. |

Khyber qu\htdkh‘“ a2

BEFORE THE SERVICE TRIBUNAL, KHYBER =~ 5¢*vise ¥

PAKHTUNKHWA PESHAWAR Piary Mo //&r

Ex@u(—f@m «Peft“/‘r%z VD LZB// a °&”(”Q"/ %
' Serv1ce Appeal No 79 2016 |

Qazi Atta ur Rehman, Additional Assistant Commissioner, son of Qazi Zakir
ur Rehman, resident of Bandi Barseen, P.O Bandi Attai Khan, Tehsil
Havehan District Abbottabad.

...APPELLANT

VERSUS

)

1. Chief Secretary(]?stablishrhent, A_ yber Pakhtunkhwa, Peshawar.

2. Senior Member Board of" Revenue, Khyber Pakhtunkhwa,
Peshawar. . : : ' :

-..RESPONDENTS

PETITION FOR IMPLEMENTATION  OF
DIRECTION = OF THIS HONOURABLE
TRIBUNAL WHEREIN THIS HONOURABLE
TRIBUNAL DIRECTED THE RESPONDENT
TO CONSIDER THE STANCE OF THE
APPELLANT IN ACCORDANCE WITH LAW,

PROMPTLY VIDE ORDER DATED 20/10/2016.




o

Respectfully Sheweth;- -

That the applicant/ appellant filed amended
appeal No.798/2016 regarding cancellation

of impugned transfer orders No. SOE-

- II(ED)2(608)2008 dated 28/10/2015 and

order No. SO(E-DE&AD/1-1/2016(V) dated

12/04/2016 ¢ ) ATTEOT2016)

amended appeal No0.798/2016 is attached as

Annexure “A”.

That this Honourable Tribunal disposed off
the amended lappeal No.798/2016 in limine
with the direction 'to the respondents “tq |
consider the stance of the appellant®
promptly vide order dated 20/ 10/2016. Copy
of order éf this Honourable Tribunal is

attached as Annexure “B”.

That itv is worth to mention here that the

appellant is going to .be retired on

‘Superannuation on  20/04/2017. The

appellant is permanent resident of District




3

’ PS _ -~ "Abbottabad. As per law the petitioner is to 4
serve’ at his ihome station/ district at the

verge of his retirement. That the applicant/

appellant forwarded judgment of this T

'Honourable Tribunal dated 20/10/2016 to

fe e e - A "

the respondents vide application dated
20/10/2016 »blllet no action has so far been

taken by the respondents.

4.  That besides, the applicant/ appellant has not
taken over tﬁe charge in bursuance of
impugned trané_fer orders mentioned in para

No.3 above.

In view of the above, it is prayed that on
A i, ' '
acceptance of the instant application, respondents may
graciously be directed to consider the stance of applicant/

appellant, failing which cor:';tempt' of court proceedings

may also be initiated against the respondents.
i

INTERIM RELIEF;

That the appellant has pot taken over the charge in

the light of impugned transfer order No. SO(E-




4

| n o
IVE&AD/1-1/2016(V) dated 12/04/2016 in the

" meanwhile impugned trar:}sfer order dated 12/04/2010

may graciously be suspended and status quo may also be .
: |

‘ordered till the final disposél of the instant applicafio

N

'. d .
. ! ..,APPEML/ANT
L Through | ¢
Dated: "‘](l \ o016 "

AFFIDAVIT;-

I, Qazi Atta ur Rehman, Additional Assistant';_Commissioner, son of Qazi

Zakir ur Rehman, resident of Bandi Barseen, PO Bandi Attai'. Khan, Tehsil

Havelian, District Abbottabad, do hereby solerinnly affirm and declare that

the contents of foregoing-application are true and correct to the best of my
knowledge and belief and nothing has been 2cbncealed therein from this

Honourable Court.

»

| DEPO E/NT

-



ﬂﬂﬂex,__‘,‘ /}—

¢ | BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL, PESHAWAR. -~ P —
o T | 5

Qazi Atta ur-Rehman (Additional Asststant Commlssmner) Slo Qazn Zaktr-ur- |

s
Rehmdn tesident of Bandi Barseen . P O Bandi Altai’ Khan, Tehsil Havchan
District Abbottabad. :

- ..APPELLANT
VERSUS -

Chief Minister, Khyber Pakhtunkhwa, Peshawar,

Clwiief Secretary Establishment, Khybétb%khtunkhwa, Peshawar.
Sc;gcrétéry E:st‘ablishmént, Khyber Pak:htu":nk_hwa, Pesl}awar.
Camh’iissioner Hazara Division, Abbéttébatj .

't‘asteem Khan, Deputy Commlssmner Hanpur

\ aeem Khan Additlonal Deputy Commisstoner District Abbottabad

o

/tuhammad Ayaz lnqulry Officer, Chlef Er)comlast P&D Department Peshawar

Sertior Metnber Board of Revenue, K‘l_tyb‘e'r Pakhtunkhwa, Peshawar

..RESPONDENTS

ey

AMENDED APPEAL UIS 4 OF THE KPK SERVICE

. TRIBUNAL AC'I 1974 AGAINST THE TRANSF&R
/ib .
_ORDERS DATLD 28.10.2015 AND 12.04. 2016
._—-___‘_'__‘_’—-"_”“:—_-‘*'-‘7“*:

WHEREBY THE APPELLANT WAS FiRSTLY

ATRANSFERRED AS oso FROM ADDthONAL
ASSISTANT COMMlSSIONER (RFVENUE) H/\RIPUR..

AND THERE_:AF} ER ON. 12.04.20 POST_!:D AS

SECTION  OFFICER AT  CHIEF = MINISTER




SECRETARIAT PESHAWAR, WHICH IS ILLEGAL,

UNLA\NFUL ARB[*?RKR? MALAFIDE AND HAVING
BEEN PASSED BY VIOLATING THE LAW. AND
RULES IN THE SUBJECT, AND' APPEAL AGAINST
THE ORDER OF RESPONDENT NO.1 DATED
29.12.2015 CQND_U(,:IING HIGH LEVEL INQUIR{Y -
AGAISNT THE APPELANT HAVING BEEN STARTED
WITHOUT LAWF;UL AUTHORITY,  PERVERSE,
ARBITRARY, UNLAWFUL RESULT OF COLLUSION,
NEPOTISM, AGAINST THE RULES, POLICY AND
LAW AND AGAINST THE NORMS OF NATURAL

JUSTICE AND I-AIR PE AY.

PRAYER:-
'ON ACCEPTANCE OF INSTANT AMENDED
SERVICE APPEAL, THE IMPUGNED TRANSFER

ORDERS NO.SOE-II(ED)2(608)2008 ~ DATED

128.10.2015, ORDER  NO.SO(E-)E&AD/1-1/2016(V)

* DATED 12.04.2016 AND CONDUCTING HIGH LEVEL

INQUIRY BY RESPONDENTS AGAINST APPELLANT
MAY GRACIOUSLY BEZSSET ASIDE TO THE EXTENT
OF  APPELLANT AND  APPELLANT .aMA"g
GRACIOUSLY BE ROSTED AT HIS HOME / DESIRED
STATION AS PER RULgs OF ESTA CODE, KPKAN_[_;
THE .MON'I‘;—{L\? s_fAL)}RY_ "OF ‘PETITIONER MA( |

KINDLY BE RELEASE AND ANY OTHER RELIEF ©



~ Respectfully Shéweth,

WHICH TlllS HONOURABLE TRIBUNAL DEEMS Fl.l

CASE BE GRANTED

AND PROPER |N THE CIRCUMSTANCES Ol' THl—

) respectrvely)

" That thé Appellant was posted as Additional

Assnstant Commrssroner (Revenue) Harlpur (l'urnltg
upto October 201 5.

That one Ghalrb Khan resident of Haripur subrmtlﬁad
an appllr‘atlon to respondent No.1 and reepondent
Na.5 Whrch Was marked to the appellant for
conductlng mqurry on 29 06. 2016 (Copres of the

apphcatrdn*s are annexed as Anriexure “A” “B”

That appellant after recelvmg the dlrectlons by
respondent No. 5 the appellant started inquiry 'md
thereby - subm:tled his report on 03.07. 2015 \k'de

reference N0129 dated 03-07-2015. (Copy of

mqurry report rs ahnexed as Annexure “C”)

That, thereaftel respondent NoS again order th‘e

appellant to re- inquiry the matter by conduc‘tmg

detail : mqurry on .30.07.2015. Thus aflet he

d:rectlons for re- inquiry appellant again concluc,ted
l

detail . mqurry . and submltted his report on.

03.08. 2015 vrde reference No. 144. (Copy of report

!
referred above is annexed as Annexure “D”l

e

That, after the rnqwres conducted by the appellant
the respondent No.8 got conducted mqurry thtough
ADC Abbottabad Respondent No 6 who also llased




supported by any ‘documents and submitted his

~ findings, lssued a letter to respondent No.4 while

. basing the same an incorrect information whroh s

-8

its inquiry wrth lncorrect information which is not

report No./\DC{GBQ dated 30.10.2015. (Copy of
inquiry r.ep"bfrt:i’s' ag;gnexedzfas Annexure “E”)

That, after the detall lnqmry the respondent No

reasons best known to  him Ieavrng aside the

not at all supported by any documents. (Copy o}
letier is attached as Annexure “F”)

That after the all afore referred inquiries Ethr'

respondent No 4 demanded high leve! inquiry on: the

subject, thereby recommended appellant to br:'
posted out of dlstnct Harrpur on the demand nff'
respondent N05 vide letter  No. 2/1(Ill)Rev/
ACR/CHDI3943 96 dated 12.11.2015. (Copy of

- Jetter datéd 12,11.2015 is attached as Annexur t .

an) ." ’ j:r "

That, resp’dnd?é"r_gt Np.2 issued the posting order dt

appellant by poeting him as OSD at Peshawar vir"
his nolification * Ng. SOE- (ED)2(608)2008 date: d
28.10. 2015. (Copy of - order is attached as
Annexuré “H”) ' i

That, aftei the ail tht,se inquires and letter annexwe'

- "G” the respondent No 1 order to conducting i mquny i

against the appellant who was the inquiry officer

—

1
two mqurres wde nnnexure “C" & ‘D’ and afté;r
postrng of appel!ant as OSD ordered by apporntn g
respondent No? .33 gnqdlry officer - vide [ettelr
No.SOE- II(E&D)2(6(8)2010 dated  29.12.201!

(Copy of Ietter daied 29 12.2015 is attachcd as
Annexurd ) SR iF

Ot 4
e
.

P




12.

13.

14,

15.

11.

Sk

That, after the appointment of inquiry officer the\
t(,spond(,nl No1 h!mself framed charge shecl
against the appellant on the basis of . report
submitted by %ppellant in his-inquiry V|de annexuxe
“‘C" & D" (Ct)py of cha:ge sheet is annexed as
Annextre “J”)

That, appellaﬁtjrépliéd the charge sheet alongwith
statement: of allegatlon on 15.03.2016 where after

* relevant quef‘ttohs form was served upon the -

appellant whlch was also ‘replied on 17.03. 2016.
(Cop:es of . answe: sheets are annexed as
Annexures “K” “L” respect:vely)

That, appeliant agalnst postmg of OSD and stopping
his monthly pay submmed applicalion address to
respondent N_o.3 bu,l_ that still lying there. (Copy of

application is anhexed as Annexure “M”)

That, after receiving the above “mentioned

application appellant's monthly salary were released

from Deceiriber 15 to April 2016 but again the salary

has been stopped without any reason till now.

That, on 18'.081;.2016 stenographer Mr.Amir ,o__f‘f

respondent  No,2 \elephonically informed the :

appellant about hlb postmg as section officer,

thereafter appellant -submitted  application . tg‘_
respondentq No. ) & 3 for his transfer / posting on.

22.08.2016. (Copy of applications and orderi"

dated 12. 04 2016 are annexed as Annexure
HM 1”)

That, by feehng dgqtleved from ilegal and unlawful
transfer orc!ers, ,:;ztop:page of salary and conducting

high level ihqui‘ri/f; the _appelia’nt has come to thi.;;f




GROUND S:-

.a)

| d)

- against the employee but can only proceed to hold

. That, fmdmgs dl‘ld observatlons set in inquiry repor

‘going to retrred after 7/8 months from his serwce

0 to

Honourabe Serwce Tribunal, mter—alla, amongs;t -
many others- ’.

That, lhta respondents mstead of passmg iany
approprléte Order in regard to the said |nquwe :
directly procéedlng to .issue chczrge sheet ageulq
the appellant whereby he was called upon e
explain his conduct as the inquify officer agaw

the employee lS against the law and rules.

—_ -W.

‘r“v- C’

That, re°pondent are not suppose to proceed

against the appellant who is the inquiry office

J¥

_'a

denovo mqmry as per rule 14 of Govemmel

Servants eﬁ”c;len(y and discipline rules 2011,

—

(Copy of Rules Is annexed as Annexure "N”)

:i.

t
and the ’1ppellant was based on truth which fuIL)'/
evident that one Muhammad Ghalib etc and Slte'lr
Afzal and’ othels filed civil suit No.49/1, 177/1 dated
04.05. 2016 furthel support the observations merle

1" A

Te

by appell’mt rn hle both inquiry reports. (Attes!od
copies of the su:ts and judgments are annexed
as Annexures “07 & "P" respec tively)

That, order challenged the subject are based Nl
incorrect observat;ons and findings is apparently
tented wnth the malaflde thus been assued w:lhou.

having gone throu Jh the law and other procedure
therefore, llable to :)e set aside. '

That, as requnred under the law the appellant lﬁ.
|




Q)

e

the appeﬂant has right to be posted at hls home

station ad per rule when an on the:r option omcet ‘

who are due tor refire within two year : may beé

posted but msp;te the law and rules, thep

respondents are v:olatlng the same. (Copy of
Rules are annexed as Annexure “Q”)

That, under the iaw procedure no penal dction can
either be takt.n agalnst the appellant as mquury
officer.

That, appeilaht rendered excellent services durlng ’

his servuce penod thus appreciated by the than
superior offlcer W|th the certificate of appremations
on differeht occasuons (Cop:es of apprec,tatlon
certificatés are attached as Annexures’ “R”?.

“s” respectrve!y)

That the appuianl is suflenng from hearl, kldnoy
and other problems and is diabetic being age of
years. '

That, appellant " filed a Writ Petition before

Peshawar Hig._h Court Abbottabad Berich which(is

still adjudication befo‘re the competent Court.

In the c:rcum:’tances it is therefore, humbly

L 4

i

prayed that on acceptance of instant Amended
Service appeal the lmpugned transier ordc:s
NO. SOE—II(ED)2(608)2008 dated 28. 10 2015,
order NO SO(&: -)E&AD/1- 1/2016(V) dale

12.04.2016 and conductmg high level i mqu:ry by

.respondents agamst appellant may gractouqu

be set as:de to ‘the extent of appellant and
appellant may grac:ously be posted at his homo

/ desired stat!on as per rules of ESTA Codn




- KPK and the monthly salary of pettt:oner may
. o kmdly be release and any other rehef whnch l!x:é

Honourable Tubunal deems fit and prope iri

the cncumstances of the case bg granted

\‘ £ Pl_bEl_L;z\mL

Thi ough

-~

Mk
(ﬂ o

AZY NIUHAIVINIAD AZHAR)

Wéfi i

: (NAZAKAT Al TANOLI)
Advocates High Court Abbottabad

mr—

Dated: 07/10/2016

VERIFICATION:-

Veiified that the contenls of the instant Amended Se:wce
behef

appeal are true and conect fo the best of my knowledge and

and that riothing has been concealed fromi this Hon‘bie Tnbuna :

Daled:-07/10/2016 ...APPEL‘LANT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA .
SERVICES TRIBUNAL, PESHAWAR ?)
— \

/}/[/{O&a/g we 19 ° .06

QaZI Atta- ur-Rehman (Additionai Assistant Commissmner) S/o Qazi Zakir-ur-

Rehman, resident of Bandi Barseen P.O Bandi AttaidhanrsJehsil Havellan

/?f EvM&’?S@
District. Abbottabad. ‘ Y

| VERSUS
1. Chief Minister, Khyber F’akhtunkhvi/a, Peshawar.

‘ A I Diary No.___g__,-’r-)._..

2. Chief Secietary'Establishment, Khyber Pakhtunkhwa,“i’éshawar. Dmdwo/é
3 Secretary Establis'hment», Khyber Pakiituni;iwi/é‘, Pé'sii;ii‘/v:a‘r.‘ |

4.  Commissioner Hazara Division, Abbottabad

5. Tasleem Khan, Dleputy'Coh’imissioner, Haripur.

6. Ngeem' Khan, AEjdiiiona! D'eputy Commiséi‘oner; District Abbpttabad.

7. Muhammad Ayaz, Inquiry Officer, Chief Encomiast P&D De-partment Pesihawar. :

8. Senior Member Board of Révenue, Khyber PakhtiJnkhwa, Peshawar

..RESPONDENTS

i

APPEAL UNDER SECTION 4 OF THE KHYBER

\ PAKHTUNKHWA SERVICE TR[BUNAL ACT, 1974
Eﬁ%ﬁ‘ﬁﬁ%’ ' : 3
S\t'}? | 16 FOR ISSUANCE THE FOLLOWING DIRECTIONS:-

TO DECLARE THE INQUIRY INITIATED BY
" CHIEF MINISTER - KPK VIDE HIS OFFICE
LETTER NO.SOE-ii (ED)2(608)2010 DATED

29.12.2015 PESHAWAR. AS NULL AND VOID
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The instant appeal pertains to transfer of the

appellant from  the. post of Additional "Assistant

Commissioner (Revenue) MHaripur where-from he was

posted as OSD in the Establishment Department,,Khyberﬂ_

Pakhtunkhwa, Peshawar. According to stance of- the

learned counsel for the appellant the appeilant is at the

verge of .retirement: and will attain the age of

superannudtion on 20.042017 and in view of the -

provisions iof' S.No. 8 (vii) of ESTA Code the appellant is
cntitled to serve at his home district for period of last 2
years before retirement. He further argued that since the
month of May, 2016 the appellant has not been paid salary
despite the fact that he had served as required of him

under the rules.

In. view of the above learned counsel for the
appellant argued that he would not press service appeal if
the respondents are directed (o consider and redress the

gricvance of the appellant under  provisions of law

referred to above.

The appeal is disposed of in limine with the
divections to the respondents to consider the stance of the

appellant in accordance with law, promptly. File be

consigned to'the record room. Lwﬁ__fi—*“"”
e - » -
"/

ANNOUNCED W , r
20.10.2016 L f¢/
-




4

. Dated:2.3 2;0/2016 »
‘ Qazi Atta-ur-Rehman (

L Chiéf Secfetary KPK,
Peshawar.

II.  Secretary Establishment,
Department Peshawar.

III.  Senior Member Board of Revenue,
Peshawar.

Subject: SERVICE APPEAL NO. 798/16 TITLED QAZI‘ ATTA UR
REHMAN ADDITIONAL ASSISTANT COMMISSIONER V/S
¢ GOVT OF KPK.

1. That, appellant filled service appeal before Honourable service
“tribunal KPK regarding release of salary w.e.f may 2016 onwards
and cancellation of transfer ordér_s No: SEO-II(ED)12(608)2008
dated 28/10/2015 and order No. SO(E-1)/E&AD/1-1/2016(v)
dated 12/04/2016. |

2. That, Honourable Service Tribunal keeping in view the
| grievances of the appellant captioned service appeal disposed off
in limine with the directions to respondents to consider the stance
of appellant' in accordance with law promptly dated 20/10/2016.
Cbpy of service appeal and order of Honourable Tribunal are
enclosed heréwith for your kind perusal and décision thereon

promptly repeated decision thétjéin piomptly pleasé.

Yours truly,

Ex Additional Assistant Commigéioner
‘ Revenue Haripur.
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NOTIFICATIO o
. NO.SGE—J!(ED)Z((&OB)ZNO:~ Provincial Government is pleased

ESTABLISHMENT DEPARTMENT

el

cancel/withdraw this department notification No. SO(E-I/E&AD/1-1/2016(V) dated
12, 04.2016 to the exient of posting .of Qazi Atta-ur-Rehman (ex-PMS BS-17) as
section Officer, CThief Minister’s becretanat andhs allowed to draw his salary w.e.l.

""May 2016 till 19.04.2017 against the vacant post of Section Officer (Leave Reserve)

Lstablishment Dapariment,

Secretary Establishment

ENDST: NO & DATE EVEN

£ copy 1s forwarded to the -

U LY P -

oy

Principal Sacretary to Chiefl Minisie'r, Khyber Pakhtunkhwa.

‘Accountani General, Khyber Pakhtunkhwa
SO(SecrelySO(ADmn)/EO E&A Department.

‘““mu' soncernad. .
= 10 ecraiay Fstablishment.
-\_ufn(,e order e, )

[
L

A
Uﬂ -
(HIKMAT ULLAH WAZIR)
SECTION OFFIQER (E- u)

GOVERNMENT OF KHYBER PAKHTUNKHWA

Dated Peshawar the June 07, 2017




