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[SNo [ Date of Order or other proceedings with signature of judge or Magistrate
: order T ' : ‘ o ‘
proceeding
'S
1 2 3
KHYBER PAKHTUNKHWA SERV‘ICE:TRIBUNAL,
PESHAWAR. ‘
- APPEAL NO.1267/2013 |
(Rehmat Ullah -vs- The Govérnment of Khyber Pakhtunkhwa through Secretary
' Elementary & Secondary Education, Peshawar and others.
09.12.2016

JUDGMENT

MUHAMMAD AAMIR NAZIR, MEMBER:

Counsel for the éppellant and Additional AG for the respondents present.

2. Inthe instant appeal issue of up-gradation is involved and according to the

judgment of august Supreme Court of Pakistan dated 17.02.2016 delivered in |

C1v11 Appeal No. 101 & 102-P of 2011 the service Tribunals have nio ]Lll‘]SdlCllOIl

1o emertam any appeal mvolvmg the issue of up- gradatlon as it does not part of :

| terms and conditions of service of the C1v11 servants. .

3. In view of the above the -appeal was not found maihtainable by this |

Tribunal for want of jurisdiction. The same 1s therefore dismissed. The appcllant

may seek his remedy before any other approprlate forum 1f so advised. F11e be |

consigned to the record room.

.  (MUHAMMAD AAMIR NAZIR)
KU\Q\ . | MEMBER
. \ . |
(ASHGAQUEXAJ) : -
~ MEMBER - o

"ANNOUNCED

09.12.2016
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1/7.08.2016 Mr. Sarfaraz Ahmed, Proxy on bchalf of counsel for the ,i
appellant and Additional AG; for respondents present. Mr. A 1
. : ! : oy
Sarfaraz Ahmed proxy on behalf of counsel for the appeliant !
requested for adjournment as counsel for the appellant is not :
available today before the Tribunal. Adjourned for arguments .
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- 14.10.2015

12.04.2016

R Member

- Counsel. for the appellant and Addl: A.G for responﬁents
present. Rejoinder not submitted. Requested for adjournment. The

appeal is assigned to D.B for rejoinder and final hearing for 14.10.2015.

I R Chaffman

None for the appellant present. Mr. Muhammad Jan, GP

for respondents present. To come up for rejoinder and arguments

B on’)?,_r Mf/b ~

Counsel for the appellant and Addl: AG for respondents
present. Counsel for the appellant requested for adjournment. To

come up for arguments on. 17.08.2016.

-

"

Member . ber
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20.1.2015 Vide order sheet dated 19.2.2014 in connected Service Appeal No.

1266/2013, this appeal is adjourned to ]"‘ h~1 3’_

i

Vide order sheet dated 19.2.2014 in connected Service Appeal No |
11266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No
1266/2013, this appeal is adjourned to

Reader '

Vide order sheet dated 19.2.2014 in connecte‘d Service Appeal No
1266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No

1266/2013, this appeal is adjourned to
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Vlde order sheet dated 19.2.2014 in connected Service Appeal No.
. 1266/2013 this appeal is adjourned to
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Counsel for the appellant present re iminary arg ents
" _ heard and case ﬁle perused Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules. He
_ further contended that srrnrlar nature .of appeal No. 1323/2013, titled
Mr. Muhammad Perve'z VS, Education‘ Department Peshawar has
already been admitted and pendmg before the learned Bench-II for
regular hearrng He prayed that the same may also be admrtted for
regular hearrngand club -w1thvthe _sard appeal.'Pomts rarsed at the Bar * -

- need consideration. The appeal isl admitted to regular hearing subject

to all legal objectrons The appellant is drrected to deposit the

security amount and process fee wrthrn 10 days Thereafter Notrce
be issued fo the’ respondents for submrssron of written reply on

19.02.2014 before the learned Bench-IL

ember

vide order sheet dated 1‘9.2'._2014.ln connected appeal No.
1266/2013, this appeal is adjourned to 7.5.2014.

T

* Vide order sheet dated 19.2.2014 in connected appeal No.
1266/2013 this appeal is adjourned to / 2 (37" /bl

RE
Vide order sheet dated 19.2.2014 in connected appeal
1266/2013, this appeal is adjoumed to ~ é / / -~ / 9

TN A ER
Vide order sheet dated 19 2 2014 in connected ap] eal No.
1266/2013, this appeal is adjo_umed to 'Ln _ l ~ l S
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‘preliminary hearing on 07.01.2014; -
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Form- A

: ' ' . !
_ FORM OF ORDER SHEET | ‘
- égurt of ‘ : o
| case No._/ /Siﬁ?’ /2013
S.No.A Date of ()-r‘d!er Order or other proceedings with signature of judge or Magistrate
Proceedings : e
1 2 3
1 02/09/2013 E The appeal qf‘Mr.. ~RehmattiAIIaAh resubmitted foday' by
‘ Mr. Abdul Ghaffar Khan. Advocate may be enter_éd in the
Institution Register and put up to fhe Woﬁhy Chairman for
preliminary hearing. |
2 3' q - 10); _ This case is entrusted to Primary Bench foy/preliminary

"hearing to be put Up there on M OIg '




The appeal of Mr. Rehmatullah Khan PST GPS Amartian - Dir Upper recelved today ie.on ..
01/08/2013 is incomplete on the following scores which is returned to the counsel for the appellant for
completlon and resubmission wn:hm 15 days

1- Coples of departmental appeal and its rejectlon order are not attached with the appeal "
which may be placed on it. _
Annexure-A of the appeal is incomplete which may be completed
Annexures of the appeal are illegible which may be replaced by legiblé/better one
Headmg of the appeal is incomplete whnch may be completed
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" BEF ORE THE KH YBER PAKTH UNKH WA SER VICE TRIB UNAL
"SHA WAR.

Service Appeal 1‘v0 ig? of 201

" Rehmat Ullah Khan PST. ................... Appellant
| Versas

Govt of Khyber Pakhtunkhwa, through'Secrerary Elementdzy &

Secondary Education, Peshawar. ............. Respondents
: INDEX

S.No. | Description of documents - | Annexure | Pages e
1. | Memo of appeal -5 | :
2. | Affidavit - 6 | ;
3. Addresses of the parties 7
4. Application for temporary -89

Injunction ~
5. | Affidavit : : 10
6. Application for condonation _ 11-12

| of delay .

7. Copy of Notification dated A7 13-17

13/11/2012 '
8. | Wakalat Nama ' 18

" Dated 06/07/2013

Through

Abdul Ghaffar Khan
Advocate, High Court,
Peshawar.

Cell # 0300-5956376




cc-sup@itica lo-eap service with any academic qualification beyond

wd filed:

.v BEFORE THE KHYBER PAKHT UNKHWA SER VICE T RIB UNAL.

PESHAWAR.

Service Appeal No. t i é % of 2013
‘ m_z /,.E.Zn&-{. _)7

Rehmat Ullah Son of Muhammad Khan PST GPS Amartain Dir
Upper R/o Palam Osheri Dir Upper. |
............. Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa, through Secretary Elementary
& Secondary Education, Peshawar. '

2) Director, Elementary & Secondary Education, Peshawar

3 ) Secretary, Finance Department, Govt of Khyber Pakhtunkhwa
Peshawar.

. C ereeeeeseen Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 13/11/2012

OF THE RESPONDENT NO.1

Prayer:

On acceptance of this appeal the Respondents
may graciously be directed to amend the impugned
Rule to the extent of giving the experience /length of
service of the appellant a considerable place and
allowing him promotion. It is further prayed that

~ respondents may be directed to grant enhancement to
the appellant to BPS-15 without tieing up his length of

Secondary School Certificate.

| 7// ? ﬁ Respectfully Sheweth.

) T hat  the appellant is working in the education :
department since his appointment against the posts cf
PTC Teacher (BPS-7), which has now been re—designcd
as primary school Teachers (PST).
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&

2) That stated post was later on upgraded and by now the post of |

PST is BPS-12, as such all the PST have now heen rendering

services in BPS-12.

That being the senior most teacher and having served for -

decades on the same post and havmg no /uture prospecl jor the
enhancement of their scales, the teacher association .stru;_bglc
Jor a long time for providing a service Structure that may.

accommodate the senior teachers in higher pay scale, either

through promotion or up-gradation or through some tzme )

scale.

That on pressing the demand vigorously and with untiring zeal

by the Senior Teachers, the respona’ents notified the Rules for |

the recruitment and promotion of the teachers vide nouf ication

dated Novemberi3, 2012 (Annexure “A”), wherein PST (BPS-

12) appears at S.No. 21 with the requzred qualzﬁcat:on and

- method o of recruttmenl in the (.orrespondmg columns

6)

" 3) That at SNo. 19 of the rules (ibid) is the /}os! of ,1’r1'mafy ,
School Head Teacher (PSHT) PBS-15, which is liable 1o be
Jilled “by promotion, on the basis of seniority-cum-fitness, from. -

amongst Senior Primary School Teachers. with at 'leac'f ten -

years service and having qualification prescribed for initial

recruitment of Primary S‘chool 7 eachers

That in the given scenario, the Semor Teachers mcludmg the

appellant having been placed no where and they are left hire

and dry, without any chance of promotion or enhancement of

pay scale. On the contrary, their juniors who are equtpped with

an intermediate certificate would be able !0 obtain (BPS‘-I 5)

and become the bosses of their own seniors.

e



4)

B)

CJ

D)

7) That feeling aggrieved of the said rules the Appellant now

assails the same through the instant appeal on the following

amongst other grounds:

Grounds:

That at the time of induction of the Appellant PTC the
requisite  qualification  was only  Secondary  School

Certificate (SSC) and no other academic qualification or,

for that matter, any training was required as a condition

precedent for appoiniment against this post. Therefore, the
additional  qualification of Primary School 1eacher

Certificate or Diploma in Education, introduced later on,

cannot be given retrospective effect and super-imposed on - - .

the appellant.

That apart from the academic or other qua[z'ﬁcatz‘on(s)‘
required for the post of PTC or PST at different times, the
teachers working on these posts, who were equipped with -
the requisite qualification of their times, cannot be treated
differently for any purpose. The Appellant being SSC with
required length of service has to be t‘reatec'i\ on equal footing
with any PST having Intermediate, -.PST c or Diploma in

Iiducation on his credit but appointed recently.

That the rich experience of the appellant as PST cannot be
ignored and it requires to be considered on the time tested

analogy of OLD IS GOLD.

Y"hat the rule of promotion against the post of'Pr-tmary"
School Head Teacher (PSHT) is defective yet on another
score, as the appéﬂant and similar other Senior Teachers |
have been afforded no opportunity of further enhancen_jent

by way of promotion or otherwise in iheir service career..
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That the appellant has been discriminated as similarly
placed teachers in other provinces have been allowed time

scale upto BPS-15. For instance the provinces of

Ba_lochz’stan and Sindh and the Govt of AJK have adopted a |

uniform policy by~ granting a time scale to the state-d post on

' the following count:
BPS-7 to BPS-10 After.09 years
BP3-i0to Br3-11 - Ajier i4 years
BPS-11 to BPS-14 After 21 years
ors-idi6 DIS-15 Afier 25 years

Thai ihe impugned ruies are noi susiainablie jor yei anoiher

defect. All the rules on the subject of promotion in almost

all departments give a good margin to experience /length of

service hut this criterion is lacking in the impugned .

PrOVISIONS.

That in the matter of up-gradation of the same post of PST

from BPS-9 to BPS-12 only length of Service of 10 years

was required as requisite  qualification and .no  other

conditions were attached thereto.

That the Appellant have not been treated in accordance with

law, as against the provisions contained in Article 4 of the

Constitution.

That the appellant seeks leave to urge additional grounds,

- dfter the stance of the respondents become known to him..




Prayer

In view of the above said facts, it is, therefore_ |
prayed that on acceptance of this appeal the respondents

may graciously be directed to amend the impugned rules =

t0 the extent of giving the experience/length of service of

the appellant a. considerable place and allowing him

promotion. 11 s, further, prayed that respondents may be
directed to grant enhancement 1o the Appellam to BPS-
15 withoui teing up his lengih of service with any.
~academic  qualification  beyond Scc_r_mdary - School

£ asds
.owers u/u,utc

Any other remedy to which the appellant is found
Jitin law, justice and equiiy may aiso be graned.

Dated 06/07/2013 1o =ty

Appeilant
Through

Abdu Gha}far Khan
Advocate, High Court,
Peshawar. '




s . BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeai No. of 2013.
Renmai Ulian Knan ST er e eanses seenenes Appeiiani *

‘ ‘ | |
Iﬂexsﬂ; | |

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. certrsrensn.. Respondents

Affidavit

I, Rehmat Ullah Khan Son of Muhammad Khan PST GPS
Amartian, Dir Upper R/o Palam Osherai Dir Upper. do hereby | i
solemnly affirm and declare on oath that the contents of this |

appeal / application are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Hon'’ble Court.

mw////
DEPONEN T

L U A S N

Abdul Ghaffar Khan

Advocate, High Court,
Peshawar.




BEFORE THE KHYBER PAKTHUNKHWA SER VICE TRIBUNAL,

PESHAWAR.
Service Appeal No. of 2013.
Rehmat Ullah Khan PST.  .o.coue..n........ Appellant
T >
| yerszs
Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. ............. Respondents

ADDRESSES OF THE PARTIES.
Appellant

Rehmat Ullah Khan Son of Muhammad Khan PST GPS
Amariian, Dir Upper R/o Palam Osherai Dir Upper.

Respondents
1. Govt of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education, Peshawar.

2. Director, Elementary & Secondary Education,
Peshawar.

3. Secretary, Finance Department, Govt of Khyber
Pakhtunkhwa Peshawar.

’ ; »
Dated 06/07/2013 WM,&

App@llant
Through.
AbdulGhaffar Khan

Advocate, High Court,
Peshawar.

[
Wiy =SV A s

B




BEFORE THE KHYBER PAKTHUNKHWA SERVICE T. RIBUNAL,

PESHAWAR.
Service Appeal No. of 2013.

Rehmat Uliah Khan

-

ST. cerrnesnennnennsenns Appeilant

I/ersus

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar.  ............. Respondents

APPLICATION FOR _TEMPORARY INJUNCTION
TO THE _EFFECT THAT RESPONDENTS MAY
KINDLY BE RESTRAINED FROM TAKING ANY
ACTION FOR THE PROMOTION OF PSTS TO BPS
— 14 /15 AS ACCORDING TO THE PROCEDURE
MENTIONED IN THE IMPUGNED RULES /
NOTIFICATION. - -

Respedfully Sheweth:

1)

2

3)

9)

That the Petitioner/Appellant has filed the above titled

service appeal before the this Hon ble Tribunal, in which

no date of hearing has yet been fixed.

That respondents vide notification dated 13/11/2012 with
regard to the | Jresh education policy has given a new
method of promotion which is bound to violate the
promotion right of thousands of teachers including the

Appellant.

That the Petitioner/Appellant has prima facie case and is
very hopeful for the ultimate success of his appeal.

That all the three ingredients i.e. prima facie case,

balance of convenience and irreparable loss as per spirit




0)

of the rule for granting injunction are present in the said

appeal.

That in case the injunction as prayed for above is denied,

~ the Petitioner /Appellant will suffer irreparable loss as |

the impugned vacancies will be fill up and there would :

be no chance for appellant’s promozion Therefore, it is

_in the interest of justice (o stay Sfurther proceedlngs on

the zmpugned notification till the final decision of the -'

instant appeal.

That the facts and grounds taken in the memo of appeal
may kzndly be conszdered as part and parcel of the

instant appltcatzon

It is, therefore, humbly prayed that in the light of
the above said submissions this Hon'ble Tribunal may
please be kind enough to restrain the concerned
respondents from taking any action towards promoting |
the PSTs teachers on the basis of the noted notiﬁcalion.

Dated 06/07/2013 . /4” ooz,

Petitioner /Appellan

7 hrough

Ghaffar Khan
Advocate, High Court, .
Peshawar.
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| BEFORE THE KH YBER PAK I‘HUNAH WA SER VICE TRIBUNAL |
. PESHAWAR.

Service Appeai No.'- . of20i3.

B '+ - Rehmai Ullah Khan PST . v veneenseeenennn Appeliani

- T Mf~fﬂf

S Govr of I\hyber PaUz/unAhwu rhmugh S‘cuctary Llememary &
‘ oeconaary uaucanon remawar ;' eesesens < ... IESPORdenty

I : |
Affidavit
[ s .

i '

I, Rehmat Ullah Khan Son of| Muhammad Khan PST GPS
Amartian, Dz‘i‘. Upper R/o Palam Osheﬁaz’,'Dii; Uppér. do hereby
| - ‘ ~ Solemnly aﬁ?fm &nd deblare on oath thdt the éonténts of this

appeal / appltcatzon are true and correct to the best of my

| - T, ! i
v ’l - A ! )
% . ‘ L knowledge and belzef and s Lo Baop concea_led from this
i ' S A R '

| . , Hon ble Couri. -

L . . |
a1 - . . - : : T i

/(/’/(///

DbPONbN T

ified by . |
Abdul Itaffar Khan
. Advocate, High Court
N Peslzawar '




- BEF ORE T HE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
' PESHA WAR ‘ )

Service Appéal No. of 2013.

Rehmat Ullah Khan PST tetsnnrneenneane.. Appellant

Iﬁ?rszg §

Govt of Khyber Pakhtunkhwa, through Secfetary Elementary &
Secondary Education, Peshawar.  ............. Respondents

APPLICATION FOR CONDONA TION .
OF DELAY IF ANY. |

Respectfully Sheweth:

1) That the Petitioner/Appellant have filed the above
captioned appeal in which no date is yet fixed for
- hearing, before this Hon'ble Tribunal,

2).  That the contents of the instant appeal which may
kindly be read as an integral part of this petition.

3) That the petitioner/appellant  before filing J

departmental appeal was repeatedly assured to

help him by the respondents and the Appellant
visiting the offices of respondents time and again
and at last on 07/06/2013 the Petitioner/Appellant
were handed over general reply / rejection order ' 1 %

on the above mentioned date which reply was

earlier given to the Petitioner/Appellant of other

cases / appeals.




4

Dated 06/07/2013

- That the petitioner /appellant’s valuable ﬁghts are

involved in the captioned appeal, therefore, the o
petitioner may not be knocked out merely on the
basis ‘of technicalities  including li)?ti:fatiorz., .'

Reference is made to the judgments reported in -

PLD 2003 SC 724 = 2003 PLC (CS) 796.

That even otherwise the impugned order passed by
the respondent No.l against the appellant is void
abi-initio and it is an establlshed prmczple of law

that no limitation runs against ihe void order,

In view of ]orcgomg clrcumslance it s

r 1!
AT N T Frveed T v
I\/J/.I uyuvb} l“ u)vw A TO A4 s INRNILN I/v&bt— e IIGM/

graciously bhe accepted and the delay, if any, in -
Jiling of the above departmental appeai may kindiy -

be condoned in the interest of justice and the

appeal he decided on mevits and technicalitics may
kindly be avoided. Any other relief which this -
Hon’ble Tribunal deemed fit and proper may .

kindly be granted in the interest of justice.

Through

Abdul Ghaffar Khan
Advocate, High Court
Peshawar
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| o, ’ BFFORE THE KHYBER PA KTHUNKH WA SERVICE TRIBUNA L,
o A .. PESHAWAR) S S

i R o E Sl

o Service Appeal No..  of 2013.

i= ‘ T ' ' _

i  Rehmai Ulian Khan \PST . Lvciivene o Appeiiani

i ' . | . e 24

/. G | %?’3‘245

i I . | | :
i Govt of Khyber Pakhtunkhwa, through .Secretary Llementary &

oeconaary uaucanan remawar T ] J(e.sponaents

Affidavit | . . .

I, Rehmat Ullah Khan' Son, of Muhammad Khan PST GPS

Amartian; Dir Uppu Ry Palam Osherai Dir Upper. do hereby

i o . solemnly affirm ana’ declm-'e on oath that the contents of this
appeal / appltcauon are. true and correct Lo the best of my |

,knowledge and belzef and norhmg has been concealed from rhzs

Hoﬁ ’ble Court '

Yl ,J/J -

DLPGNEN T

A "+ Abdu,
i . . . . .. Advocate, High Court,
L : o Peslzawar :

| C g 0JuL 2013
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cierennnen. Appellant |
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Through
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’BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

3
=

' SERVICE APPEAL No: | 26712013,

VERSUS

_ The Secretary Elementary & Seoondary Education Department Khyber Pakhtunkhwa, Peshawar & ‘ A
others

...... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS | }

. , o
l !

Respectfully Sheweth:-

Preliminary objections ‘ , R

1

2

10

11

12

13

14

ONFACTS

.consultation with the Establishment & Administration Department and Finance

The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

‘The appellant has concealed the material fact from this Hon! able Tribunal herlce ‘

liable to be dismissed.
The appellant has not come to Hon! able Tribunal with clean hands.

The present appeal is liable to be dismissed for non Jomder/mls-Joxnder for
necessary parties.

The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.
The appellant is estopped by his own conduct to file in present appeal. -

The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.

This Hon !able Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa Civil Servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of .
appointment, qualification and other conditions applicable to the post in

Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from on a particular grade and it is also with in the domain
of the government to change the above policy from time to time as no body can
claim any vested right in the policy.

That the appellant does not fall with in the meaning of in aggrieved person in the
eye of law.




v

ON FACTS

1

‘This Para pertains to the service record of the appellant. While the appellant has not

presented his appointment order and attested copy of service book, hence no comments.

This Para also pertains to record, however, the previous recruitment policy, rules &
qualifications are amended by the government and enhance the qualification and standard
for recruitment and promotions in order to maintain efficiency in service, in consultation
with establishment and Finance Department, under the rules 3(2) of Khyber Pakhtunhwa
Civil Servant (appointment, Promotion and transfer) rules 1989, on 13/1 1/2012 as annexure
“B” of the appeal).

The statement is misleading one against the principle of Natural justice, merit & without
any cogent legal ground of proof against law, rules in vogue, hence incorrect & denied.

The statement of the appellant in this Para is related to the recruitment policy of the Govt
in Education Department dated 13/11/2012, however no civil servant including the appella-
nt has legal and vested right in promotion and policy as held by the apex court while the
government has the right to enhance the qualification and standard for recruitment and

_ promotion in order to maintain efficiency in service and to improve/uplift the standard and

quality of education, in best interest of public. The appellant himself is responsible for not

_improving his academic qualifications, teaching skills during his 32-years service, being

connected/ attached with teaching profession.

Correct to the extent that respondent department notified the rules for the recruitment and
promotion for the teachers of various cadres dated 13/11/2012, in accordance with the
prevailing law, rules on the subject and to improve/enhance the quality education in the
best interest of Public at large. ‘

As replied in para-4 above.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead the
teachers upgraded/promoted under the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of action/ locus
standai to invoke the jurisdiction of this Hon! able Tribunal. Moreover, how it can be
justified that the appellant possessing only SSC, be treated on equal footing with other PST
teachers having higher academic and professional qualification, and the same is against
norms of natural justice and merit, hence the appeal in hand is liable to be dismissed inter
alia on the following grounds:-

GROUNDS.

A

Incorrect and not admitted. The statement of the appellant is baseless, false and based on
malafide motives, against the law, rules & policy on the subject in vogue, hence denied.
However, it can not be justified that the appellant possessing only SSC, be treated on equal
footing with other PST teachers having higher academic & professional qualification, and
the same is against norms of natural justice and merit.

As replie& in Para above.

Incorrect & not admitted. The statement of the appellant is misleading one and against the
wisdom, basic principle of learning process & the needs of the nation.




X qualifications, teaching skills durmg his 32 years service, being connected/attached with -
A teaching profession. - , .

E  Incorrect & not admitted. The appellant has not been discriminated. The policies/rules
other Provinces are not applicable in the Province of Khyber Pakhtunkhwa.

-
}

F Incorrect & not admitted. The statement of the appellant in this Para is baseless, misleading
one without any support of cogent reason.

G This Para | is related to the Govt: Policy in vogue which is in accordance with law & rules
on the subject & framed by the competent authority. Hence needs no comments.

H Incorrect. The appellant has been treated in accordance with law & constitution of
Pakistan.
1 The respondents also seeks the permission of this Hon! able Court to adduce more grounds

& proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. //7
» w/) _,[girector | ,
Elementary & Secondary Education i
- ] Khyber Pakhtunkhwa Peshawar. s

Segretary ' e

Elementary & Secondary Education : '

Department, Goyernment of Khyber |
Pakhunkhwa 3




