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BKI ORi: TUK KMYBKR PAKHTIJNKMWA SERVICE TRIBUNAL
PKSHAVVAR

Service Appeal No. 1711/2023
MRS. RASHIDA BANG 
MISS I'ARl-l'HA i'Alil.

MJiMBER(J)
IVIRMB];R(I-)

Blii'CRi-

iVlr, Nia/ Aii Klian S'O Khan VVali Khan lA-IIlC now I.iIC/2()23, 
Police Slaiion Dadi Wala (..nil ln\esiigaiion, DisLricl I.akki Marwai, 
R/0 Mohallah Sai'i Klien, Serai Naurang, District Lakki iVlarwat. 
................................................................................................................ {Appellant.)

Vei'SLis

1, Additional Inspector Cjcncral of Poliee i ieadquarlcrs, Kbyber Pakhiunkhwa 
lA'shawar.

2. Regional l\)licc Officer, Bannii l^egion, Bannu.
(Respondents)

Mr. Arshad Ah Nowslicrawi. 
Ad vocate hor appellant 

h’or respondentsMr. Muhammad Jan, 
District Allorney

Dale of InsiilLilion 
Dale of 1 learin 
Dale of Decision

1 1.08.2023 
29.02.2024 
29.02.2024

JUDGEIVIEN!

rARELH.A P.4UL. VILIVIBER (L): 'i'hc service appeal in hand h:n; been

insliti.iied under Section 4 of the Khyber Pakhiunkhwa Service Ti-ibunai Act,

1974 against the order dated 21.07.2023 of respondent No. 1 in pursuance ol'

27,03.2(D.3 passed by rosponden', \o. 2.

vide which the appellant was awarded punishment of reversion to lower rank

with immediate effect. It has been prayed that on acceptance of the appeal,

orders dated 27.03.2023 and 21.07.2023 iiiight be set aside and the appellant

might be restored to the rank of 11 iC with all consequential benefits, alongwiih

any othei- relic!'\vhich the 'I ribuna! deemed appropriate. '
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Hriel' lads ol'ihr case, as given In ihe iricmorandum of appeal, arc ihal2.

ihc appc!la.ni joined l!ic respondent department as Constable on 10.07.2002. On

05.10.2022, he was deployed at l^olice Station Kaki as JMC/MMC. Me was

served upon Lt shosv c/mse notiee dated 12.01.2023 with the allegations that he

hand and glove with Cook C'onsiable ihsanullah, who had hired a privatewas

person lor perlbrining his duties in his place, while he himself was running a

private business. The show cause rurdicr slated that he did not bring the matter

in the notice of his seniors. On 19.01.2023, in reply to the show cause notice,

the appellant categorically denied the allegations leveled against him.

Dcpurinwmtal proceedings xsei'c initiated against him and was reverted to a

lower rank vide impugned order dated 27.03.2023. J-celing aggricx'cd, he

rejected on11.04.2023 whichpreferred departmental appeal on was

21.07,2023; hence the instant .sei-vicc appeal.

Respondents were put on notice who submitted their joint parawiscj.

comments on the appeal. Wc heard the learned counsel for the appellant as

well as learned District Attorney I'or the respondents and pcrtised the ctisc Hie

with connected documents in detail.

Learned counsc! lbi‘ the appellant, tifler presenting the case in detail,d.

argued that the appcllanl had notliing to do \vith the working priorities of any

such rank official as it was the prerogative of the Incharge of the concerned

Police Station, lie {'urtltcr argued that no proper inquiry was conducted in the

matter and no opportunity was provided to the appcllanl to defend himself and

he was penali/cd in a slipsluid manner, lie further argued that the order was

violative cu'Article lO-.A of the CL^nstiiution of Islamic Republic of'Pakistan.

1 ie requested tliat the a|)peal might be accepted as prayed for.



ml

3

l.ciiiTiccI Disirici AUovncy. while rebuUing the argimicnls of learned5.

counsel for the appellant, argued that the appellant, being Moharrir of the

Police Station, was responsible to issue duly i-oster of the staff of Police Station

but he laiied to disehai'ge his oflieial dut\ in a pi’oper manner, lie i'urthcr

argued that proper departmental enquiry was conducted against the appellant

and he was alTordcd opportunity to dclend himself. I-Ic failed to prove his

innocence and the punishment a\\'arde-d to iiim v\as in accordance with law and

rules. 1 Ic requested that the appeal might be dismissed.

The appellatil was proceeded against departmcntally and a show-' csiuse6.

notice was issued to him that he, while pt)SLed as Ml 1C at ]T)lice Station ICakki,

District Bannu, committed the following misconduct:-

• Thai as jjcr rcliahle soiwcc von while posted MUC PS 

Kaki wei'e hand and 

Ihsaniillah No. 53 who had hired a private person for 

per/orminp his duties in his place while he himself ^vas 

running a p-riva!e. business.

love with Cook Constable

• That you did not briny the mailer in the notice of your 

seniors and reportedly might have referred the same in 

your successor for extending undue favor in the said cook 

const id'} I e.

The show cause notice was responded by him but the same was not accepted

and he was reverted to a lower rank, with immediate clTcct, vide an order of

the P.egional Police Ofncci', ITiiinu. Ihs deparimcnial appeal and revision

petition was also rejected. A mere perusal of the show cause notice shows that

the PPG Bannu came to know about the misconduct of the appellant through a

"I'cliable source”, 'fhat reliable S(mrce lyas not been named or disclosed at any

J
V..
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siagc ill ilic depai-imL-iiial pi-occcdiags. ii is i’clt that it should have been the

Si 10 of that Police Sialion to reporL any such misconduct, but it is nol so in

ihis case. Anothci- councctcd queslioii vviih this point is that the SI 10 is the

incharge of the Police Station and he is the one to keep a check that the right

person is performing duty at the specific position. If any private person was

performing duly in place of the cook constable, then how can one believe that

the SI 10 ol'the P.S was unaware and it was some un-named reliable source

which idcniined the matter and brought it to the notice of RPO, l^annu?

Moreover, ihc allegaliiais against itie appellant were factual in nature and

rcquii'cd proper inquiry, which has not been done in this case. 'I’he soui-cc had

to be identified and then proper opportunity of personal hearing, defence and

cross-examination IilkI to be pi'ovidcd to the appellant. As the requirements of

law had not been lulfilled, hence the impugned orders arc not sustainable in the

It was further identified by theeyes of law and are liable to be set aside.

learned counsel foi' the appellant that llie co(d< constable, who was allegedly

Involved in this entire mailer and was removed from service, had already been

reinstated by this 'fribiinal vide a judgment dated 13.11.2023.

In view of the abo\'e discussion, die appeal in hand is allowed as prayed7.

for. Cost shall follow the event. Consign.

I’roiioiiiiixM' in ry.vc'v conn in rcsliow’or and yjvcn under our hands andH.

sea! oj ihc Tribunal ihis ?dT’ day oj '■'ui>ruai-y. 2024.

(l-ARfr/dlA lA'MJ!.) 
Member (k)

/

(RASMIDA BANG) 
Member(J)

■■'ruzk-Snhliiin r.S'^
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111 Mr. Arshad Aii Nowshcrawi, Advocate for the appellant29"' I'cb. 2024 01.

prcsci'ti. Mr. Muhainniad ,)an, Disirici Attorney alongwith

Aamir Siyab, OSP (Legal) for the respondents present.

Arguments heard and record perused.

02. Vide our detailed judgnieni consisting of 04 pages, the

appeal in hand is allowed as prayed for. Cost shall follow the

event. Consign,

Pronounced in open courl in Peshawar and given under 

our hands and sea! of /.he I'rihunal on this 29'^^ day of

03.

I-'e!)/-narv. 2024.

(^7\RI■;'!71A PAUl.) 

Member (L)
(RASrilDA BANG) 

Member(.!)

Suhhan l'S‘-


