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BEFORE THE KHYBER PAKIHTUNKIHWA SERVICE TRIBUNAL
PESHAWAR

Serviee Appeal No. 2450/2023

BEFORT: MILS. RASTHDA BANO .. MEMBER(])
MISS PARERIA PAUL . MEMBLER(I)

Muhammad Khah, lix-ASI, Police Station MRS, Kohat..... .......... (Appellant)
Versus
. The Provincial Police Otficer, Khyber Pakhtunkhwa, Peshawar.

. The Regional Police Officer, Kohat Region, Kohat.
- The Disurict Police Officer, Kohato. ..o, (Respondents)

(VT I SN

Mr. Taimur Al Khan,
Advocale For appeliant

Mr. Asif Masood Ali Shah, FFor respondents
Deputy District Attorney

Date of Institution..................... 22.11.2023
Date of Hearing...oooooo0 - 06.03.2024
Date of Decision........... ... 06.03.2024

JUDGEMENT

FARFEHA PAUL, MEMBER (E):'The service appeal in hand has been

instituted under Scetion 4 of the Khybpr Pakhtunkhwa Service ‘Tribunal Act,
1974 against the order dated 16.08.2023, whercby major punishment of
dismissal from scrvice was imposed upon the appellant and against the order
dated 13.11.2023, whereby his departmental appeal was rejected. It has been
praycd that on acceptance of the appeal, the impugned orders dated 16.08.2023
and 13712023 might be set aside and the appellant might be reinstated inte

his service with all back and consequential benefits, alongwith any other

remedy which the Tribunal deemed it and appropriate. . /
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mentioned that from CDR the accused appellant official, i.e the appellant, was

e contuct with drug peddlers and outlaws. Tie Turther argued that the Inquiry
Officer had given his hinding that Irom seeret and reliable/credible sources it
was found tlﬁat the appellant had contact with the drug peddlers but no phone
number ol drug peddlers or outlaws was cited in the inquiry report. e

requested that the appeal might be accepted.

5. Learned Deputy District Attorney, while rebutting the arguments of
learned counsel Tor the appellant, argued that charge sheet alongwith statement
af altegations was served upon the appellant to the cffect that the appellant
while posted at PS MRS, Kohat had connection with drug peddlers and out
laws and was brir\,giﬁg had name 1o Police Foree. e Stlbll"l'}il{(:d reply to the
charge sheet, which was found not satisfactory. e further argued that during
the course of inquiry, it was established that the appellant had connection with
cdrug peddlers and outlaws, and he was recommended for award of punishment,
Final show causc notice was issucd Lo the appellant, reply to whi¢h was found
unsatislactory. e was also heard in person but could not extend any cogent

explanation. Feaned DDA requested thatthe appeal might be dismissed.

6. The appellant was proceeded against departmentally on the charges of
having links with drug peddlers and outlaws, and awarded major penalty of
dismissal from service, Aninquiry was conducted and according (o the Inquiry
Officer he examined the CDR. e also mentioned about some “reliable and
credible source™ based on which it was proved that the appellant had links with
drug peddlers. Tnguiry report is silent on the point whether record ol CDR and

the information gathered from the “reliable and credible source” was placed
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before the appellant and any opportunity was provided to him for cross

examination or nol. The entive procedure tooks like @ one sided affair in which

principles of fair trial have been vehemently ignored.

7. In view ol the above, we are unison that the charges levelled against the
appellant were not proved in the Inguiry Report and hence he could not be
punished for any wrong that had not been done by him. The appeal in hand is,

therefore, atlowed as praved for. Cost shall follow the event. Consign,

8. Pronownced in open court n Peshawear and given under owr hands and

seal of the Tribunal this 06" day of March, 2024.

(FARIMIHA PAUL) (RASHIDA BANQO)
Member (10) Member(J)

“pouzteSublian PN



SA 2450/2023

06" Mar. 2024 01. My, Taimur Al Khan, Advocate for the appellant
present. Mr. Asil” Masood Al Shah, Deputy District Attorney
for the  respondents present. Arguments  heard and record

perused.

02, Vide our detailed judgment consisting of 04 pages, the
appeal in hand is allowed as prayed for. Cost shall follow the

cvent. Consign.

03.  Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal on this 06" day of March,

2024,

(FARIATIA PAUL) (RASHIDA BANQO)
Meniber (19) Member(l])

*pzal Subhcn PS8



