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Khcl, l^adh Bail', Tchsil and District lA'shawar (Appellant)

Versus

1. The ih'ovincial Police ORlccr (PPO) Cjovernmenl orKhyber Pakhtunkhvva.
2. Capital C^ity Police OPriccr (CCJK)), Peshawar.
3. Superintendent of Police (SP) I Icadquarter, Peshawar (Respondents)

Ml'. Ka.hiruMah KtiaLU'.k. 
Advocate i-'or appellant 

PAr respondents'Mir AsifMasood Ali Shah, 
Depul)' District Attorney

Date of inslilulion 
Date of 1 Icarine,... 
Date of Decisioji..

26.09.2023
06.03.2024
06.03.2024

JlJDCiEMENT

EAREEHA PAUL, MEMBER (E): The sei'vice appeal in hand htts been

instituted under Section 4 of the Khyber Pakhtunkhwa Service 'I’ribunai Act,

1974 against the oixlcr dated 16,1.1.2022 whereby the appellant has been

I'cinoN’cd I’roiii scrxuce against vrhicii he filed departmental app.eal on

28.04.2023 which was rejcclcd on 23.08.2023. Against the said rejection order

he filed revision petition which was also rejected on 05.09.2023. It has been

prayed that on accepuince ol' the appeal, the impugned orders dated

16.1 1.2022, 23.08.2023, 05.09.2023 passed by respondents might be set aside

tmd the appellant might be reinstated into service with all back bcncllts. 

alongvviih ans' <ahcr remedy which ihe.Tnbunal decmcd.appropriate. ,
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Brief fads of ihc case, as given in the memorandum of appeal, arc LhaL2.

the appclianl joined ihc service of the Police Department as Constable in the

year 2007. lie was 'alselN iiripliLSiled in a ei-imina! ease vide lOl.R No. 125.

dated 12.12.2021, u.N 9D C.'NSA, 2019, Police Station Levy Post, iOisU-ici

Malakand, lie was arrested on the spot and sent to judicial lockup. After the

I'cgislraiion of I'.l.R, the appellant was dismissed from service on 16,11.2022

lie was convicted by the learned Sessions Judge/Judge Special Court

Malakand at Batkhela vide ordei- dated 0.3.09.2022 and sentenced to life

imprisonmcnl. .Aggriexed h\ iIh- SL,id m'dciy he iitvoked the jurisdiclion of

Peshawar High (Jourt Mingora i^cnch by way of filing Criminal1 lon’blc

■Appeal. No. 243/2022. The I loiTblc 1 ligh Court Mingora Bench vide judgment

dated 1.5,0.L2()2.3 aceepied ilie aj:)peai, llie judgineni dated 03.09.2022 was sei

aside and the appellant was acquitted from the charges leveled against him.

After acquittal, he fled departmental appeal on 28.04.2023 before the

respondent No. 2 whiclt was rejccied on 23.08,2023. lie fled Revision Petition

against ifie appellate oi-dcr dated 23.08.2023 which was rejected on

0.5.09.2023, hence the service appeal

Respondents were pul on notice who submitted their joint parawisc

comments on the appeal. We heard the learned counsel for the appellant as

well as learned Deputy I2istrict Attorney for the respondents and perused the

case llie with connected documents in dciaii,

Learned counsel for the appellant, after presenting the case in detail,4.

argued that respondents had not treated the appellant in accordance with lawy 

rules and policy on the subject. Nc> charge shed and statement of allegations
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had been served upon the appcilanl. No regular departmental inquiry was

conducicd b)' ihe rcspondenls and in) chance orpcicsonal hearing was provided

lo him. lie linahcr argued lhai ru) itnal show cause notice was issued and

coinniLinicalcd to the appellant before imposing the major penalty. Acceding lo

him. when the conviction of the appellant was semaside by the llon’ble

Peshawar l iigh Court Mingora Bench, no ground remained for the punishment

awarded to him by the respondent No. 3. Jt was the settled principle of law

that where the criminal charges were not proved against the accused civil

servant beft)re the Compelcnl C\)Liri of jurisdiction and he was acquiited on

those charges, then the departmental proceedings, based on the same charges

vvoiikl be wliolly irrelevant. Me placed his i-eliance on Judgment of the august

Supreme Court of Pakistan reported in 2001-PPC-(SC)-l^age-31 6 (Citation-d).

I le argued that the respondent department should have waited for the decision

ol the criminal ease but they did not do so which was a clear violation of CSR

194-A. lie lui'lliei' argued that the appcilanl was condemned unheard as no

opporiuniiy of cross examination was provided to him. Me requested that the

appeal inighi be accepted as prayed for.

Learned Deputy District Attorney, while rebutting the arguments of

learned counsel I'or the appellant, argued that the appellant had not a clean

service record a.s ii contained 02 had enti'ics and 01 minor punishment. The

performance of the appellant during service w'as neither satisfactory nor up to

the mark. 1 le was involved in a criminal ease and a huge quantity of 11 K.Ci &

340 grams I'hai’s spoke volume oi’his incfiieiencv. I ic was issued charge sheet

with statement of allegations and to dig out the real facts a regular inquiry was



conducted, wherein the charges were proved. 'I'hc inquiry officer, during the

course o!'enquiry, hue i’uiiiilcd uii the rcquircnicnis and al'lci' receipt of't!ic

findings, final show cause notice was served upon the appellant on

18.02.2022 and delivered on his home address but he failed to appear and

defend liiinself. i'hc learned f)l.)/\ contended that couit proceedings and

departmental proceedings were two different entities and could be run side by

side. Accjuitta! In a ci'iminal case would not lead to exoneration of a civil

servant in depar(nicnt;ti proceedings. : hs act brought a bad name for the entire

police force. Ix'aned D'fDA requested that the appeal might be dismissed.

Ai'guments and recan'd presented befoi'c us shows that the appellant.6.

while serving as Constable in the provincial police, was charged in \'\\l No.

125 dated 12.12.2021 u/s 9 D CNSA, 2019, IfS Levy Post, Distriet Malakand.

He was arrested on the spot, sent to judieial locrkup and later convieted by the

Learned Sessions .ludge/.ludge Special (.'ourt Malakand at Batkhela vide

judgment dated 03.09.2022 and sentenced to li.fc imprisonment. The conviction

was set aside by the llotTblc i\.'shavvar Nigh Court, Mingora Bench vide

judgment dated 15.03.2023. During that period, the appellant was awarded the

major punishment of dismissal from service vide an order of the

Supcrinicndcni of Police, IIQX Peshawar dated 16.1 1.2022. Ilis departmental

appeal as well as revision petition were dismissed by the competent authorities.

As argued by the learned counsel for the appellant, no departmental7.

incjuiiy was eoiidueted and major punislnucut was awarded vvilhoul following

the procedure under the rules. On the other hand, the learned 13cpuly District

Attorney stated that charge sheet and statement of allegation was issued, after
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which a Ibrmal inquiry was conduclcd and when the charges were proved,

show cause noiice was issued on 2022 hul ll'ic appellant did not hodicr lo

appear before the competent authority and lienee major punishment was

awarded to him. 'The respondents have annexed an inquiry report dated

10.01.2022 with the reply. There a cTuirge sheet and statement of alley.ations

dated 27.12.2021 also, annexed with the reply. According to the inquiry report,

the inquiry Ofneer called the appellant through a siimmon/parwana but he did

not appear betbre him. Then ihei'c is latemenl of MAS! Police Lines,

according to wliom the appellant was contacted time and again on his cell

phone but it was found switched off, therefore his brother was contacted and

he w'us iiifoi-iiied about the inc|uiry. When the appellant did not appe ' w loreir

the Inquiry officer, he recommended Jbr ex-parte proceedings against him.

Here a point to be noted is that when the charge sheet and statement of

allegations was issued, the appeilani uas hcliind the bar. The question is 

whether simply stating that the charge sheet was issued is enough or had it to

be served upon him in the Judicial Lockup. 'The lack of knowledge of the

InquiiA Ofiiccr is also to be iKaci.1 nei'e, ii seems slranae that he did noi k!K>\'..

that tile appellant was behind the bar, despite the fact that he was the Deputy

Superintendent of Police Complaint and Lnquiry, Capital City Police,

Pestia\\'ar, '.vhont we think is a weii informed t)iTieer. Similarly the issuance of

show cause nolice on 18.02.2022 and simply slating that the appellant did not

I’cspond to it is also not undci'standable

file appellant was involved in a eiTniiial ease and was behind Llic bar.8.

The respondents were required to place him under suspension till the final

■y; ■7' ^^V !
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decision ol' ihc coui'i. of law. instead (d' doing lhal, they rcsorled to

dcpafimcnlal pi-occedings and wiihoLii iiililliing the rcquifcmcnis of mlcs,

awarded him major punishment on the basis of his involvement in criminal

It has been nested lhal no opportunity of defence was provided to himcase.

which is a breach of principles of fair trial. Record shows that the criminal case

against him culminated in honourable acquittal by the court of law which

makes him rc-cmcrgc as a fit and proper person entitled to continue his service.

in view of the above discussion, the appeal is allowed by setting aside9.

the impugned orders and the appellant is I'cinstatcd into service with all back

bcnclhs. C'ost shall follow ihc event. Cionsign.

Pronounced in open conn in Peshawar and given under our hands and 

seal of die 7'rihiinal (his 06”^ day of March. 2024.

10.

(RASHIDA BANG) 
Mcmbcr(J)Member (hi)

/’ .S'
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Mr. Kabirullah Khaltak, Advocate for the appellant06"' Mar. 2024 01.

present. Mr. Asif Masood Ali Shah, Deputy District Attorney

heard and recordfor ihc rcspondcnls preseni. Ai'guments

perused.

Vide our detailed jiidgmeni consisting ol'06 pages, the02,

appeal is allowed by selling aside tlie impugned orders and ihe

appellant is reinstated into service with all back benefits. Cost

shall lollovv the evcni. Consign

Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal on this 06’^' day of March,

03.

2033

Member (lA
(RASHIDA I^AND) 

Mcrnbcr(J)

"l-iir.iil Siihluin I'S


