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Date of
order/
proceeding

Order or other proceedings with signature of Judge or MagistrateSr.
No

321

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1248/20

... 19.12.2016 
... 07.02.2018

Date of Institution 
Date of Decision

Amir Muhammad S/0 Ghulam Nabi R/O Moh, Awan Abad, Yar 
Hussain Tehsil Lahore District Swabi.

Appellant

1. District Education Officer (Male) Swabi.
2. Government of Khyber Pakhtunkhwa, Education Department 

through Secretary Education (Male), Civil Secretariat 
Peshawar.

9,
0

07.02.20187
Respondent

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant arid Mr. Muhammad Jan, Learned Deputy

District Attorney on behalf of the respondents present.

3. Appellant has filed the present appeal u/s 4 of the

Khyber Pakhtunlchwa Service Tribunal Act 1974 against the

respondents and made impugned the order dated 08.12.2016

whereby his representation for amendment of his Date of birth in

the service record was regretted.

Learned counsel for the appellant argued that the appellant4.

joined government seiwice as Chowkidar in the Education

Department District Swabi in the year 1998. Further argued that the
//•
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appellant was bom in the year 1961 however in his old CNIC and

service record his date of birth has been mentioned as 1957. Further

argued that the appellant applied for the correction of date of birth

and in this respect appeared before the team of doctors at KMC i.e

Oepailment of Forensic Medicine and Toxicology Peshawar and

consequently a certificate was issued to him vis a vis Assessment of

his Natural Age . Further argued that in the light of Age

Assessment Certificate the Nadra Authorities declared appellant’s

date of birth as 01.08.1961, by issuing new CNIC. Further argued

that the appellant approached for the correction of mistake in his

service book regarding his date of birth but his representation was

rejected. Learned counsel for the appellant stressed with vehemence

that the respondent department may be directed to enter 01.08.1961-y

as the date of birth in the service record of the appellant.

As against that learned DDA while opposing the present5.

appeal and relying upon the judgment of august Supreme

Court C.P No.l4-Q of 2013, decided on 23rd January 2013, argued

that the appellant has challenged his date of birth as mentioned in

his service record at the verge of his retirement hence the present

appeal is liable to be dismissed. Further argued that even the Age

Assessment Certificate relied upon by the appellant does not

suggest that the year of birth as mentioned in the service record of

the appellant is incorrect. Further argued that as per GFR No.l 16,

dale of birth of a civil servant once recorded in service book cannot

be altered.
/
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CONCLUSION.

The appellant joined his service in the year 1998 however he6.

has challenged his year of birth as recorded in his service book in

the year 2016. In support of his plea to the effect that his year of

birth is 1961 instead of year 1957, the appellant relies upon Age

Assessment Certificate (Annex-G). Perusal of the Age Assessment

Certificate would show that the same was issue d in the year 2016

and in that certificate age of the appellant was assessed as fifty five

(55) to sixty (60) years. On the other hand according to the service

record appellant’s birth year is 1957, hence as per service record

the age of appellant was fifty nine (59) years in the year 2016. In

the given scenario there is no contradiction in between the

approximate age of the appellant, as mentioned in the Age

Assessment Certificate, and the age as given in his service record.

Learned counsel for the appellant remained unable to make out the

case for amendment of the date of birth of the appellant in his

service record at the verge of his retirement.

As a sequel to above the present appeal is dismissed. Parties7.

are left to bear their own costs. File be consigned to the record

room after its completion.

ANNOUNCED
07.02.2018

(Gul Zeb KEan) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER
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Counsel for the appellant and Addl: AG alongwith 

Fazal Khaliq, ADO for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 07.02.2018 before D.B.

29.11.2017

Member

07.02.2018 l.^earned counsel for the appellant present. Mr. Muhammad

Jan, hearned Deputy District Attorney for the respondents present.

Vide our separate judgment of today of this Tribunal placed on file the

present appeal is dismissed. Parties are left to bear their own costs.

file be consigned to the record room after its completion.

(Gul Zeb Khan) 
Member

(Muhammad P(amid Mughal) 
Member
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Clurk IP gpunsel for the appellant ^nd M^- Fa^|l 
Khaliq ADEQ (Male) alon^ith Ad^l; AQ fcp the 

rcspondenls precept Written reply subiTniUed;. fo epine yp 

for rejoinder and aifuments oii Q^..07.|Q17.

06.03,2()17

( MUHAMMAQ A^^Ig^JJAilR)
rnmm

05. 05.07.2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for 

the respondent present. Counsel for the appellant requested for time to file rejoinder. 

Request accepted. To come up for rejoinder and arguments on 23.08.2017 before D.B.

C^'
(Muharnm.ad;;Ifamid;Mughal),'.:.

Member
;.',5

;•

Clerk of counsel for the a^fi^eila'ht'and Mr. 

Adeel Butt, AAG the respondents present. 
Arguments could not be heard due to non 

availability of DB. To come up for rejoinder and 

arguments on 29/11/2017 before DB.

23/8/2017

(GULZ^KHAN)
MEfyl^R
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2i:\2.20\6 : Counsel for the appellant present. Learned counsel for the ^

appellant argued that the appellant was appointed as Chowkidar in 

the year 1998; That at the time of his appointment his date of birth :
;• iI MS'; >

was recorded as year ,1957. That apart from the appellant another' 

brother of the appellant is also shown as born in 1957. ,That -for 

■ correction of the said date bf birth appellant applied NADRA and 

after enquiry the correct date of birth of the appellant was sorted 

out as 01.08.1961. That on the basis of the said correction I by 

NADRA, appellant submitted departmental ; .appeal . dated 

01.12.2016 to the appellate authority which was rejected ion 

08.12.2016 and hence the instant service appeal on 20.12.2016.
' I i,[ !;■' ' ; ' i. .J

:
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m
That the correct date of birth appellant is 0f.08.1961 and as 

such the service record of the appellant maintained by the i i ,; 

respondents is liable to correction and that the appellant entitled to 

serve till the attaining the age of superannuation. .

Bp....
s?

•:
Points urged need consideration. Admit. Subject to deposit 

I^CeSS ^ security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 01.02.2017 before S.B.

AppelfartfmpngileJMhm ;
i

;! ft
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■If 1

}■

x. ■t :■ iCh^r « anv1 i
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iii4 . :
• ;

Counsel for^the appellant and ' IMr.r Hambeduf'T : 

Rahman, AD aldiigwith Asstt. AG for the respondents':

01.02.2017m :
!

present. Requested for adjournment. To come up for written 

rcply/comments on 06.03.2017 before S.B.
.t: - :

I Sill
Cha, ,n

iiP-:■'i!
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Form- A
V •

FORM OF ORDER SHEET
Court of

/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Amir Muhammad resubmitted 

today by Mr. Shahn Asghar Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

20/12/2016
1

Q,.

EGISTRAR

2-l-P2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on '1^2^. I

M



The appeal of Mr. Amir Muhammad son of Ghulam Nabi r/o Moh.Awan Abad Yar Hussain Swabi 

received today i.e. on 19.12.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.

/S.T.No.

Dt. ^ /2016

Registrar
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

i 1
Mr. Shan Asshar Adv. Pesh

--
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAV/AR.

Appeal No. of 2016
4

Amir Muhammad Appellant
VERSUS

1- District Education Officer (Male) Swabi,
2- Govt of Khyber Pakhtunkhwa, Education 

Department through Secretary Education (Male), 
Civil secriatate Peshawar.

Respondents
INDEX

S.No. Description of 

documents
Annexure Pages

Memo of appeal1. s-
Affidavit2. 4
Application for Temporary 

Injunction 
3.

1- ^

Copy of Mutation4. "A" lo
/Copy of appointment latter 

and charge report 
5. '%C" W'li- i.;

Copies of CNICs6. "D,E,F
Copy of age assessment 

report 
7. "G" 14^ n

Copy of Correct and New 

CMC
8. "H"

I

ifCopy of impugned order 

dated 12/08/2016
9. 'T"

i '■
iCopy of departmental 

appeal with covering letter
10. //jfr/o> ,-.8-

k2^

Wakalat Nama11. In original

Dated /9/ /^/2016
Appellant

Through ;
7-,

SftanAsghar 

Advocate High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Klffyber Fsiklutukliwa 
Service Tribunal

3WCiSisry No.
Appeal No. 10-^5? Of 2016

Amir Muhammad S/0 Ghulam Nabi_ R/O Moh, Awan 

Abad, Yar Hussain Tehsil Lahore Dist Swabi.
........Appellant

VERSUS

1- District Education Officer (Male) Swabi.
2- Govt of Khyber Pakhtunkhwa, Education 

Department through Secretary Education (Male), 
Givil secriatate Peshawar.

Respondents

APPEAL UNDER SECTION 4 Of THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE
IMPUGNED ORDER DATED 08/12/2016
ISSUED BY RESPONDENT NO.l. WHERBY
THE APPELLANT RECTIFICATION/
REPRESENTATION HAS BEEN REIECTED
AND DIRECTION TO THE RESPONDENTS
TOR THE CORRECTION OF DATE OF
BIRTH OF APPELLANT I.E 01.08.1961 IN
APPELLANT'S SEVICE BOOK/SERVICE

S^iledtcsi-aSaiy RECORD AND OF THE EXPECTED DATE
OF RETAIRMENT I.E ... ..M7 MAY BE
DECLAERED NULL AND VOID.

Prayer in Appeal:
On acceptance of the instant appeal, the 

impugned orders of respondent No 1 may be 

set aside/cancelled / varied and the 

respondents may be directed to amend /enter 

correct date of birth of appellant in service 

book/record and the service may kindly be

Re-swbssiltted
and filed. to -day

0
wf.^yflh

H.egSstrar

:.j



extend according new CNIC/ Date of birth 

Any other relief as deemed proper in the 

circumstances of the case may also be 

allowed to the appellant to meet the ends of 

justice.

Respectfully Sheweth:

Brief facts leading to the instant appeal are
as under: -

1) That the appellant donated land measuring 

TWO Kanal to education department/ 

provincial Govt vide mutation NoA48 dated 

30/01/1969 in consideration of which the 

appellant was promised to appointed as 

chowkedar in the same school 

(Copy of mutation attached annexure A)

2) That the appellant was appointed as 

Chawkedar on contract basis in BPS 

1@1200/- per Month vide order dated 

07/01/1998 at Yar Husain vide SDEO (M) 

Lahore endorsement No 27 /F.NO 

18/AFPTT/TFR/CL-IV Dated- 07/01/1998. 
(Appointment Latter and Charged Report 

Attached as annexure B,C)

3) That the appellant is illiterate person, the 

date of birth mentioned in his service book 

/record according to his old CNIC, 1957 

instead of 1961 and same is also wrongly 

mention/entered in CNIC/ NADRA record 

of elder brothers of the appellant, furthermore 

the date of birth of the appellant along with 

his two elder brothers are of same year i.e. 
1957 and the birth is shown with the 

unnatural delay of two months.
(Old CNIC of appellant and CNICs of 

appellants brothers attached as annexure 

D,E,F)



4) That after the knowledge of said mistake of 

NADRA, keeping in mind the required 

process and procedure for correction of date 

of birth Appellant appeared before the team of 

doctors at KMC i.e. department of forensic 

medicine and toxicology Peshawar. After 

complete examination they issued to 

appellant an age assessment certificate 

showing Appellant natural age. In the light 

of assessment certificate, NADRA 

authorities declared appellant date of birth as 

01/08/1961. Which is neither incongruent 

with my appearance and natural age nor 

contradicts the age of any of my siblings. 
(Copy of Age assessment report of 

DFMT,KPK attached as annexure G)

That NADRA issued new CNIC to the 

appellant of correct date of birth i.e. 
01/08/1961.( Copy of New and Correct 

CNIC Attached as Annexure H)

5)

6) That the appellant approached to the concern 

authority/office to the correction of the said 

mistake in service book / record. But the 

departmental appeal/rectification ofD.O.B in 

accordance with new CNIC but the same was 

rejected vide order dated 08.12.2016.

( Copy of impugned order of respondent no 1 

dated 08/12/2016 Attached as annexure I)

7) That being aggrieved from the aforesaid 

impugned order, appellant approached this 

Hon'ble court on the following ground.

Grounds:

A) That the impugned orders of respondent Nol 

is illegal, unjust, discriminatory and based 

on malafide against the rules and regulations.



©
pertaining to the'matter, hence liable to be 

cancelled/set aside/ varied and interfered.

B) That the appellant, throughout his 19 years 

long service, has performed his duties with 

utmost of his capabilities and to the entire 

satisfaction of his superiors

C) That the impugned order of respondent No.l 

is the result ofmalafide.

D) That the impugned order will effect the 

pensionary benefits of the appellant and his 

service career, therefore, are liable to be set 

aside/cancelled /varied.

E) That the appellant was promised to appoint 

on permanent base but it was later on 

revealed that the said appointment was made 

on contract basis which also effect the 

pensionary benefits of the appellant.

F) That there are sufficient reasons for taking 

lenient action in the case of the appellant 

keeping in view his previous clear record and 
lengthy service.

G) That the impugned order dated 08/12/2016 is 

illegal, malafide, without jurisdiction and 

without lawful authority and is liable to be set 
aside.

H) That the appellant was promised to appoint 

on permanent base but was appointed on 

contract base, hence, the impugned orders 

need to be interfered with by this Hon'ble 

Tribunal
I) That the appellant donated an expensive piece 

of land mesring of TWO kanal, (value now a 

days 80, 00,000/-) to the provincial GOVT, 
hence the matter is liable of lenient view and 

special relief.



>

J) That the appellant seeks to raised any other 

ground with the permission of this Hon'ble 

Tribunal

It is, therefore, most humbly prayed 

that On acceptance of the instant appeal, the 

impugned orders dated oB/M/1016 of 

respondent No 1 may be set aside/cancelled / 

varied and the respondents may be directed 

to amend /enter correct date of birth of 

appellant in service bool</record. Any other 

relief as deemed proper in the circumstances 

of the case may also be allowed to the 

appellant to meet the ends of justice.

Any other relief as deemed proper in 

the circumstances of the case may also be 

allowed to the appellant to meet the ends 

of justice.

Dated, /f/4^2016
Appellant

Through , ^
w.

Shan Asghar 

Advocate High Court, 
Peshawar.

-v7(
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Appeal No. of2016

i
IAmir Muhammad S/O Ghulam Nabi R/0 Moh, Awan 

Abad, Yar Hussain Tehsil Lahore Dist Swabi.
.........Appellant

i

VERSUS

3- District Education Officer (Male) Swabi.

4- Govt of Khyber Pakhtunkhwa, Education 

Department through Secretary Education (Male), 
Civil secriatate Peshawar.

Respondents

Affidavit

I, Amir Muhammad S/0 Ghulam Nabi R/0 

Moh, Awan Abad, Yar Hussain Tehsil Lahore 

Dist Swabi do hereby solemnly affirm and declare 

on oath that the contents of the accompanying 

appeal are true and correct to the best of my 

knowledge and belief and nothing has been 

concealed from this Hon'ble Tribunal.

DEPONENT

Identified by

3^
Shan Asghar 

Advocate High 

Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Appeal No. 0/2016

Amir Muhammad S/0 Ghulam Nabi R/O Moh, Awan 

Ahad, Yar Hussain Tehsil Lahore Dist Swabi.
........Appellant

VERSUS

1- District Education Officer (Male) Swabi.
2~ Govt of Khyber Pakhtunkhwa, Education 

Department through Secretary Education (Male), 
Civil secriatate Peshawar.

Respondents

APPLICATION FOR TEMPORARY
INJUNCTION TO THE EFFECT THAT THE
RESPONDENTS MAY KINDLY BE
RESTRAINED FROM THE RETIREMENT OF
THE APPELLANT/APPLICANT ACCORDING
TO HIS OLD CNIC TILL FINAL DISPOSAL
OF THE APPEAL.

Respectfully Sheweth:

V That the instant appeal is to filed before this Hon ble 

Court, in which next date of hearing is not fixed yet.

That the appellant /applicant has a good prima facie 

case in his favour, because the said mistake was done. 
by the NADRA authorities and they have rightly 

corrected the same. Furthermore being donatee of 

the valuable land measuring 2 Kanals in favor of the 

respondents, appellant /applicant having prima facia 
case.

V

2) That the balance of convenience also lies in favor of 

appellant /applicant because the NADRA authorities 

issued new and correct CNIC to the



3

appellant/Applicant and the respondent are bound to 

enter the same in his service book /service record 

according with appellant /applicant new and correct 
CNia

That if the respondents are not restrained from the 

retirement / termination of appellant/applicant from 

job in 2017 then the plaintiffs /applicants will suffer 

irreparable loss.

S)

It is, therefore, humbly prayed that on 

acceptance of this application the temporary 

injunction may kindly be granted in favor appellant / 

applicant and the respondent may kindly be directed 

to restrain from the termination /retirement of the 

appellant/applicant till final disposal of the appeal. 
Any other relief which has not specifically been 

mentioned and prayed for may also be ordered in 

favor of plaintijfs against the respondents/ 
defendants.

Dated (9 / /«? /2016

Plaintiff
Through

Shan Asghar 

Advocate High Court 

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Appeal No. of2016

Amir Muhammad S/0 Ghulam Nabi R/0 Moh, Awan 

Abad, Yar Hussain Tehsil Lahore Dist Swabi.
........Appellant

VERSUS

1- District Education Officer (Male) Swabi.
2- Govt of Khyber Pakhtunkhwa, Education 

Department through Secretary Education (Male), 
Civil secriatate Peshawar.

Respondents

ADDRESSES OF THE PARTIES

Appellant
Amir Muhammad S/0 Ghulam Nabi R/0 Moh, 
Awan Abad, Yar Hussain Tehsil Lahore Dist 

Swabi..

Respondents

1- District Education Officer (Male) Swabi.
2- Govt of Khyber Pakhtunkhwa, Education 

Department through Secretary Education (Male), 
Civil secriatate Peshawar.

Respondents

Dated ff/ /2016 m
Appellant ^

an Asghar 

Advocate High Court,

mm. a.
Throu« i

Si'r-.-.

-.-n-J
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OFFICE OF DTHE DISTRICT EDUCATION 
OFFICER (MALE) SWABI.
No //7^VCnrrection in D.O.B: File No.l-13/C-IV

1 '
/2016Dated; .

To,

The Sub Divisional Education Officer (Male) 

Razzar Distt: Swabi

Subject: - 

Memo:-
CORJRECTION IN DATE OF BIRTH

You are hereby directed to inform Mr.Amir Muhammad Chowkidar GPS.Awan Abad 

Yar Hussain that as per rules change in dale of birth is possible for consideration with cogent reason 

"" within initial (02) years of service. After that no change can- be made. His date of birth as per his 

service Book is 1957 which is not changeable at the neck of retirement.
>
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DISTRICT EDUCATION OFFICER 

(MALE) SWABI

I

i

I

i

* ^ r - ■» fj'-*-

IteftA.,..,.
* 1 * -v- f. f

.1- N

I ' I

-
?

<■

■ J



I
k

7

y
'k

1

1

>
;

I

f

/
i

/•• /■

%



1 %

1i3r
ts dc,y 1I

<c
J

' rii i

■':[fr ^^'•| /c^, II-

/ i. m If
•!..if Ij
^•'i !i

)
j

SDEO (ai) Rctzzar

h ^C4>v\cla\,^ Eduoztii^) 

Si\j^Et.
0 D‘0'B accorday\cJi tvAft^

i

1 f'
1; Ii

h\- i Il ! » ^ I:i [■i i !! > ■u I

i ii',, '^h^eci-. Recii fosk^
I'

I'/Sir,

i •» tl<9V' I •I I'KiGvo I ri u;f) ■;rI tj* j

'f-i1
i■i! i^'l-} • !

■ • '}
lr\/xtt^ duZ avijd {ze\>iehzdt^ J

It:^ W ^ E I VcL^hi-y^CLln

1 i , r 1
W7 W ""’lli-. f" ^ ■

& '^ToxiCbl^ru ] Pe_;J ^ Rrre^^^k

. ^ a-^c O^iMAInne^t mM^OLtl m-u Wur^ " ^ " ' '

il^ ^V^iiTvW ^SDR/l\
d^da^c.el rny cUU b'lrtt ^501^^1961, udMci. ti ,. 

uv,cor,^Vv^ U>t/L ay/ 'Vlcddr^CL^

e U:d^tLX e\j£A^ -^l arye^^rrie^yd 0^ oyy daX^ 'hjydi jiy,} :
- yJ /)- /I

A I i:/Wl
'■

i

/^iiO'y

t; (

0- I Ii
i t

C^ic Ia(
\ »'

; : I
r .1I

.* il- J 
^ li' 11Jl !I

i f^'\ •I'l*
CLdth^cnn^^^ !. |j

i 5 ; 1: .W ■

yuidL^ ■;S \
)

■li-inei ; •i
1!; 1 <;• ! I • I

I

A^^V/‘Cj2 6-7'>^ I . >1 rtf
,1!

Cef Ie4
l\£yr^ uJl}^^

'd 105B, - \ ^ tfirei attacl^ •.1V
-!)■

1. ■
. < ;
. '}/O' \

2XH6
Jovr^ ..Oy^edf^al^^:, ^
/lyrihr A4i^w)n\^.. ,|g^-; ;s;f . 

'5^"C/i£n^'ic/-dciY, GPS,\ f 

AuA^YV(xLe(J /a^r/Ji^

V5 jI r I >►

.1 r.TO ■Ii. 1!■I t. i• ;-‘ - ^ r^r -T

v^t 1
7 •■ - t

k> :

.V
.:r ^ I>■

[■> *> r
‘.'.''d. 'bd {.!

■ ’ r - .-
.' L>Vv . •/;

t V- ‘.L»- V .■k . >T-



Bm BSaL---------

'■ 70983

%C.7p-77V7 :

>

c>^-(^ f!M :yc>>
Uv/ u

9 /

■>3

______ I ^ oCl> ^ x-» 1^ ('^‘^
OL' /i ^ ^^^Wcjry v'U/if-L-lj/vi/i L f

Jf. i^i k>y.>i?j^b/)i-/l'b (/l>

.

fed
j/'c^/

d.>^"(5(^•'■' Jpi
j9vji (5 (J?i L iX i''*'^-' 

t5i:?!, Jlil 3lf/i

'■??=^ • '
'T o

^U vil ^ if J^\ %jpi^^- i^l L .1/

/L-!,j>Cb c^lfjl>^'.c/.vC/>t5j^,/il-J/r>4^^j5>^/?t^^!i«^-«
/? / /J ^ /1&

' r

:rl^'
J

xJl L.

. lTk J I? t (3 b-'yyJl.i-^^-a':-^^'
<!(



^ \
t.

i-'
•v*^ -- 'yi''~i'^ yi

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
F^ESHAWAR. .

Service Appeal No. 1248 of 2016

Amir Muhammad Appellant

VERSUS

1. District Education Officer (Male) Swabi
Govt:of Khyber. F^alditunkhwa Education Department through Secretary 
E&SE Department Khyber Pakhtunkhwa IN'shawar,

2.
I-

Respondents

INDEX
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BEFORE THE KHYBER PARI i rUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1248 oT2016 
Amir Muhammad........................ Appellant

VERSUS

District Education Officer (Male) Swabi
Govliof Khyber Pakhtunkhwa Education Department through Secretary 
E&SE Department Khyber Pakhtunkhwa Peshawar.........Respondents

2.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 2

Respectfully Shevveth,

PRELIMINARY OBJECTIONS.

That per Registration policy NADRA, D.O.B (Up to 5 years) Imp Notes; I. 
Applicant having age 45 and above will not be entertained for age change, • 
hence the instant appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That the instant Appeal is badly time barred and not maintainable.
That the Appellant has no locus standi or cause of action to hie the instant Appeal 
That the Appellant has not come to the Tribunal with clean hands.
That the Appellant concealed the material facts from the Honourable Tribunal. 
That the Appellant has filed the instant Appeal just to pressurize the 
respondents.
That the Appellant is estopped by his own conduct to file the instant'appeal.
That, the Appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That the instant Appeal is against the prevailing laws and rules.

2.
3.
4.
5.
6.

7.
8.

9.
FACTS

1. Admitted to the e.xtent. that the appellant donated two (02) Kanal land for the 
construction of GPS Awan Abad Ziam Yar Hussain and was appointed as 
Chwokidar in the same school. It is worth mentioning at that time no 
commitment has been made by the Elementary and Secondary Education 
Department for the appointment of Class IV.

■ 2. Admitted to the extent, that the appellant was appointed as Chovvkidar on 
contract basis in BPS-01 @ Rs. 1200/- per month, as per Government of 
Khyber Pakhtunkhwa Peshawar, at that time recruitment policy. He accepted 
all the terms and conditions of his appointment without any agitation up till 
now. He took over charge willingly.

3. That the appellant admits, the date of birth mentioned in his service 
book/record according to his old CNIC. is 1957."Seeking amendment in date 
of birth by Civil servant when nearing superannuation deprecated" same is 
reported in 1999 SCMR 861. Hence the case at present stage is time barred and 
is liable to be dismissed.

4. Incorrect, hence denied, as per age assessment report of the team of doctors at 
K.MC i.e. department of forensic medicine and toxicology Peshawar his 
55-60 years in the light of assessment certificate, NADRA authorities wrongly 
declared the appellant date of birth as 01.08.1961. This date ofbirth is not 
Justified by the assessment certificate, because 55-60 years age does not

aae in

mean
. *



55 years 02 months 1,3 days . The logic of the NADRA authorities is beyond 
understanding. Moreover the appellant wants to extend his service which is 
against facts and law.

5. Incorrect, hence denied, the NADRA has issued new CNIC to the appellant 
with change date ofbirth 01.08.1961 wilhoiil any justilication law. rule and 
policy. The NADRA issued new CNIC on 08.1 1.2016 while the appellant is 
going to retire on 30.06.2017 on superannuation/completion of his service. 
Moreover as per registration policy of NADRA date ofbirth up to 05 years, 
important note: applicant having age 45 anti above will not be entertained 
for age change. This act of NADRA is beyond understanding.
(Regisfralion Policy NADRA is atiached as Annexitre-A).

6. That the competent authority rightly rejected the amendment/alteration in date 
ofbirth. "Service rules regarding correction ofage within two years from entry 
into service are apparently sound and logical. Civil servant can not be normally 
permitted to awake from deep slumber and dramatically in his date ofbirth. 
when about to retire. Development of tendency whereby unwarranted claims, 
attempting to show error in "date ofbirth" being asserted towards retiring age 
by fabricating or manipulating documents in that behalf deprecated. Grievance 
agitated by Civil Servant does not make out any substantial question of law 
having public importance".
Reliance is placed on 1998 SCMR 801. "Service book ofCivil Servant being 
the most authentic record with regard to entries regarding date ofbirth". 
Reliance is placed on 1998 SCMR 1302. His date ofbirth recorded in 
Service Book is 1957 which is authentic/correct with his signature as well as 
signature of the competent authority. Hence the instant appeal is not 
maintainable and liable to be dismissed.

his

7. Incorrect, hence denied, the order dated 08.12.2016 is according to law, rule 
and policy of the Government of Khyber Pakhtunkhwa and also per decisions 
of the Apex Court. No violation is made out by the respondent while 
issuing the said order. Hence the appellant has no cause of action to fde the 
baseless and merit less appeal and the appeal in hand is liable to be dismissed 
with the following grounds.

GROUNDS.
A. Incorrect, hence strongly denied the impugned order of respondent No. 1 is 

legal, Just and in accordance with law, rule and policy. Presently prevailing in 
the province of Khyber Pakhtunkhwa and also per judgment of the Apex Court.

B. That the appellant performed his duties abut 19 years and he was paid salaries 
and enjoyed all other facilities in eve of performing duties. Now he is goine 
retirement on 30.06.2017 on the superannuation/completion of his

Incorrect, hence strongly denied, the impugned order of the respondent is 
legal, just and in accordance with law. rule and policy presently prevailing in 
the Province of Khvber Pakhtunkhwa.

on
service.

C.

D. Incorrect, hence denied, Plea ol Civil Servant with regard to wrong entrv of 
date ofbirth, when raised after remaining in service for a long period, would 
not carry any weight. Civil Servant can not make application for change in his 
date ofbirth alter two years of joining service. Authenticity of date ofbirth 
recorded in documents, when Civil Servant joined service could not be 
challenged belatedly". Reliance is placed on 2004 PLC (CS)I 162. Hence the 
change of date ofbirth at this stage is not possible.



a
E. Incorrect, hence strongly denied, at that time no commilment/promise has been 

made by the Elementary and Secondary Education Department for the 
appointment on permanent base or other type . His appointment was made on 
contraet basis fix according to the government of Khyber Pakhtunkhwa at that 
time prevailing policy. Furthermore he has accepted all the terms and 
conditions of appointment and never agitated against these terms and 
conditions and took over charge and signed the charge reports and all other 
necessary documents.

Incorrect, hence denied, no one has the right to take lenient action and change 
the date of birth of the appellant in view of his previous clear record and 
lengthy service while the appellant wants to extend his

Incorrect, hence strongly denied, the impugned order of respondent on dated 
08.12.2016 is in the legal frame work of presently prevailing policy in the 
Province of Government of Khyber Pakhtunkhwa. The detail has already been 
given in the above paras.

Incorrect, hence strongly denied, at that time no commitment/promise has been 
made by the Elementary and Secondary Education Department for the 
appointment on permanent or adhoc or contract basis. His appointment 
made in accordance with Government prevailing policy at that time.

Incorrect, hence denied land donation is not liable of lenient view and special 
relief. The Apex Court in 2015 CLC 1564 has categorically observed that the 
policy of making appointments against land grants is tantamount to the sale of 
public office for property and further that it was not only against the 
constitution but also not conduciye to public interest. We reiterate that such 
appointments are void ab-intio. In view of the verdict how the appellant is 
liable of lenient view and special relief

That the respondents also seek the permission of Honourable Tribunal 
advance further grounds/points at the time of arguments.

In wake of the above submission, it is requested that this Honourable Service 
Tribunal may graciously be pleased to dismiss the instant application in favour of the 
respondent department.

F.

service.

G.

H.

was

1.

to

D i sir iBjjl®^tiQn;oQfc£r

;

Secrela/y Eleni Education
Deptirtment Govt:of KPK

AFFIDAVIT
We do hereby solemnly affirm and declare on oath 

that the contents of the comments are true and correct to the best of our 
knowledge and belief, nothing has been concealed from this Honourable 
Tribunal.

OFFICER
SWABI
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BEFORE fHE KHYBER PAKH rUNKHWA SERVICE TRIBUNAL, '
PESHAWAR.

Service Appeal No.1248 of 2016
•s.

Amir Muhammad Appellant

VERSUS

1. District Education OfEcer (Male) Swabi
Govt:of Khyber Pakhtunldiwa Education Department through Secretary 
E&SE Department Khyber Pakhtunkhwa Peshawar........Respondents

2.

Reply of application for temporary injunction.

Respectfully Sheweth

That the respondents have filed the accompanied reply before this Honourable 
Service Tribunal in which next dale of hearing is 01.02.2017.

2. Incorrect, hence denied, the appellant in person never agitated the matter of his 
correction in the date of birth mentioned in his Service Book/record according to his 
old C^NJC is 1957. Furthermore "seeking amendment in date of birth by Civil Servant 

superannuation deprecate" Reliance is place on 1999 SCMR 861. 
"Civil Servafiferan not seek alteration in his date of birth at the verge of his 
retirement". Same is reported in 2015 SCMR 456. Furthermore donation of land 
not create any right in change of his date of birth. Hence the petitioner has got 
prima facie case.

can
no

Incorrect, hence strongly denied, the balance of convenience lies in favour of 
respondents because NADRA authorities have not any power to make any 
alteration/amendment when a person crosses the age limit beyond 45 years. This 
amendment/alteration in the CNIC is question mark on the part of NADRA 
authorities.

4. Incorrect, hence denied, if the respondents are restrained from the 
retirement/termination of the appellant from his Job in 2017 then respondents will 
suffer irreparable loss.

In wake of the above submis.sion, it is requested that this Honourable Service 
Tribunal may graciously be pleased to dismiss the instant application in favour of the 
respondent department.

District J& ion Officer Secretary li^inent^ 
Denar

pnUm-y Education
Swabi

Education Cf^eer 
(Male) Swabi

tCjo*:oFKPK

-



Regijytration ^olic!m^
MAD^

1

Document,Requirement

Date nf Issue; 30-Aut>-20I6 Revision: 2iidVersiiiii: RP*4.0.0

.4. .r£ m- iProduct

t,■ -.‘-ny-J:'-

a. Original S/CNIC-S/NICOP/CRC of applicant AND
b. Affidavit as per format attested by Oath commissioner /Certificate from Oar-UI-Afta (due to 

religion change only) AND
c. Attestation of CNICF from any blo.'.d/immediate relative.

Name:
Definition: Change mean 
name is being transferred 
from "A" to "B". The need 
for a name change may 
result from change of 
religion or simply a desire 
to have another different 
name. Anything which 
doesn't affect applicant's 
given name should not be 
considered name change 
and no documentfs) will be 
required.

facilitate applicant.
II. Applicant neither can revert back to his/her previous name nor can modify

pt female applicant (modified name with husband
Exceptions
/Remarks: narne fer 2"*^ ti; '

/father).
III.- VOnce applicant .-.'.odifics his/lier-name, all dependents shall also modify their

Parent(s) info: 
Definition; Change mean 
parent's name is being 
transferred from "A" to 
"B". Anything which 
doesn't affect applicant's 
parent's given name 
should not be considered 
name change and no 
document(s) will be 
required.

For correction in parent name only, whether parent are alive or deceased

a. Original S/CNIC-S7.Ni'COP/CRC of applicant AND
b. Original S/CNIC-S/NjCOP/CRC of parent &.presence of parent.

I. If parent are CNIC holder but physically not available, applicant has to ensure 
presence of any sibling(s).

’ll. If sibling(s) are CNIC holder but physically not available, applicant has to 
ensure presence of any immediate relative(s).

III. Case shall no<: 1; :. , . .. tained for modification of parent info whether parent 
are alive crdeci.’oiiJ.

Exceptions
/Remarks:

a. Original S/CNIC-S/NICOP/CRC AND
........ .

b. Matric/Equival^t Certificate or Mark sheet or Passport or Medical Certificate or

I. Applicant is allowed to change D.O.B upto one year (366 days) without any 
documents, if he/she has un-natural age with other sibling(s).

II. OIC to ensure that Family composition may not be affected.
III. No document is required for addition of day and month only in D.O.B.
IV. No document is required, when applicant wants to modify D.O.B. on 

S/CNIC/CRC as per ’.'.O.B. on S/NICOP & vice versa.
V. No document iu.:..'. ii ed for unrealistic age change e.g. (difference between 

appeararice a:vj-''.C.rj. on ID is more/less than 25 years).
VI. Mark sheet is valid f: r 3 years only from date of issuance.

D.O.B;
(Upto S Years)

Imp notes:
1: Applicant having age 45 
and above will not be 
entertained for age 
change.
2: Dov/nward domain 
(CNICtoCRC) change is 
not allowed.
3: 2"'’ time change in D.O.B 
is not allowed. -

Exceptions
/Remarks:

VII.

NATIONAL DATABASE AND REGISTRATION AUTHORITY 
HQ OPERATIONS DIVISION 
"SAYNO TO CORRL'f>TlON"

Page 8 of 11
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